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| MORTGAGE :

j (With iFakare Advance Clause) ;
. DATE AND PARTIES. The date of this Mortgage (Security Instrument) is . CEPTEMEER 14, 1999 . and the

parties, their addresses and tax identification numbers, if required, are as follows:

MORTGAGOR: LINDSEY DEVELOPMENT 0., INC.
AN ALABAMA COORECRATION
2223 FIRST AVENUE NCRTH

i BIRMINGHAM, AL 35203

If checked, refer to the attached Addendum incorporated hesein, for additional Morgagors, their signaturcs and
acknowledgments.

LENDER: BANK OF ALABARMA - REAL ESTATE DEPT

| CRCANIZED AND EXISTING UNDER THE LAWS OF THE STATE OF ALADAMA
2340 WOCDCREST PLACE
BIRMINGHAM, AL 35209

’ TAXEAYER 1.D. #: I

2. CONVEYANCE. For good and valuable consideration, the receipt and sufficiency of which is acknowledged. and 1o seoure

the Secured Debt (defined below) amd Mortgagor's perfornance under this Security instroment, Mortgagor grants, burgains,
conveys, sells xod morntgages to Lender, with power of sale, the following described property: ;
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! Together with ail Tights, casements, appurtenances, royalties, mineral rights, oil and gas rights, all water and riparian nghts,
' mmmmm.m.mm.ﬁmmmm_mu
sstate described shove (all referred w as “Property”). When the Secured Deby
nderlying agreements have heen terminated, this Mongage will becomie mull amd

Y
(hereafter defined) is paid in ful
| viid,

3. MAXIMUM OBLIGATION LIMIT. The total principal amount secured by this Security Instrument at any onc time shall not
xceed § 125.000.00. ... .This limitation of amount does not include interest and other fecs and
charges validly madec to this Security Instrument. Also. this limitation does not apply to advances made under the
icrms of this ;wuﬁty to protect Lender's security and to perform any of the covenants contained in this Secunty

Instrumenmn.

. 4. SECURED DEBT AND FUTURE ADVANCES. The ierm “Secured Debt”™ is defined as follows:

'_: A Debt incurred under the terms of all promissory note(s), contract(s), guaranly(s) or other evidence of debt desunbed
| below and all their extensions, renewals, modifications or substitutions. en referencing the debts below ir 1
suggested that you inclide items such as borrowers” naines, note amUnLs. interest rates, maturity dates, ¢ic.)
PROMISSORY NOTE TO LINDSEY DEVELORMENT CO., INC. OF EVEN DATE AND AMOUNT.

ALABAMA - MORTOAGE ™MOT FOR FNMA, FHUMC, FHA OR VA USE| ipage NT
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B.AIIﬁnnmmm&unLend:ermgwmmhermmohlipdumufHMg m!.mhmd:rnnyannimw
m,mm:.gmmy.muﬂmcﬁmdmmwm?%;‘nhmu Lender executed after 'ﬂm
Instrument whether or not this Security Instrament is ly refi . If more than one person signs nity
lmmmummagummm will secure all future advances and! fatgre obligations

mg'_ mmm%%mmmmﬁ and ‘others. All future
_ aad. fusare are secured by this Instrument even all or may not yet he
MMMW¢MuHMm&MﬂM [nstrument

wm s commitment 1o make additionsl or fugere loans br advances in any
o A | ot %0 In & eparste writing.
e ] ! |

MW ohuml.ﬂdﬂ. Inter arise, to the exteit mnox prohibited by law, including, but not
- linitedd 40, Hubilities Sor overdrafis relating wwmtmwmuwgmm"

This Security [astrament will ot secure-aay other debt if Leader fuils to give any required notice of the right of rescission.

PAYMENTS. M wmmp‘rmm_mhth:&cwmuwillbe id when due and in sccordance with the
terms of the Secured and this Security Instrument. pald

WARRANTY OF TITLE. M r warrants that Moctgagor is or will be lawfully seized of the estate conveyed by this
Security lnstrument and has the nght to graat, hargain, convey. seli, and morigage, with the power of sale, the Propeny.
Mortgagor also warrants that the Property i1s unencumbered., except for encumbrances noted above,

PRIOR SECURITY INTERESTS. With regard to any other mortgage. deed of trust, sccurity agreement or other lien
document that created a prior secugity interest of encumbrance on the Property, Monigagor agrees:

A. To make all puymenis when duc and to perform of comply with 21l covenants.

B. To promptly deliver to Lender any notices that Morgagor receives from the bolder.

C. Not to allow any modification or extension of, nor to request any future advances under any note of agrewment securcd
by the lien document without Lender’s prior written conscnt.

CLAIMS AGAINST TITLE. Moﬂ;ﬁgr will pay all taxes, assessments, liens, encumbrances, leise paymeots, ground nents,
utilities. and other charges relating to the Property when due. Lender may require Mortgagor (o peovide 10 Lender copies of all
notives that such amounts are duc and the receipts cvidencing Mortgagor's payment. Morngagor will defend e to the
Pn:pcrmaim any claims that would impair the lien of this Security Instrument. Morgagor agrees {0 assign (o Lender, as
requested’ by Lender, any rights, claims or defenses Mortgagor may have against parties who supply labor or materials o
MAIGIAIR OF iEprove the :

DUE ON SALE OR .mm.ummmmmwamwm:nu
mmwdim!ﬁ-ldue and payable upon the creation of, or cantrsct for the creation of, any lien, cocumbrance, transfer or sale of the
Property. This right 1s sutklt to the restrictions imposed by federal law (12 C.F.R. 591), as applicable. This covenant shall
run with the Property and shall remain in effect unnl the Secured Debt is paid in full and this Scourity lnstrument is released

PROPERTY CONDITION, ALTERATIONS AND INSPECTION. Mortgagor will kesp the Property in good vondition and
make a}l repairs that are reasonably necessary. Mortgagar shall not commit or allow any waste, impairment, of deterioraton of
the Properiy. Murtgnfor will keep the Property free of noxious weeds and grasses. Morigagor agrees that the nature of the
ocvupancy and use will not substantially change without Lender’s prior written consent. Mongagor will mu permit an change
in any license, restrictive covenant Of cascienl without Lender’s ;f:nm‘ written consent. Morigagor will notify Lender of all
demands, proceedings, claims and actions against Mortgagor, and of any loss or damage to the Property.

Lender or Lender's a may, at Lender’s option, enter the P ¥ at any reasonable time for the purpose of inspecting the
Property. Lender shall give M or potice at the time of or before an inspection specifying a reasomable purposc fur the
inspection. Any inspection nfntl?ﬁmpeﬂy shall be entirely for Lender's henefit and Mortgagor wili in no way rely on
Lender's inspection.

AUTHORITY TO PERFORM. If Mongagor fails to perform any duty or any of the covenans contained in this Seyvunty
Instrument, Lender may, without notice, perform or cause them to be performed. Morigagor appoints Lender as attorney 1o
fact to sign Morgagor's name oT pay iny amounl DecEssary for performance. Lender’s right to perform for Mongagor shall
not create an obligation to perform, and Lender’s failure to perform will not preclude r from exercising any of Lender’s
other rights under the law ot this Security Instrument. If any construction on the Property is discontinued or not carried on 10 a
reasonable manner, Lender may take 21} steps ncuessary o protect Lender's security interest in the Property. icluding
completion of the construction.

ASSIGNMENT OF LEASES AND RENTS. Mortgagor irrevocably grants, bargains, coaveys, sells and mortgages w Lender
4s additonal security all the right, tithe and interest in and to any and all cxisting or futare leases, sublcascs, and any other
wrilten of Wm for the use and of any portion of the Property, including any extensions. remewals,
modifications or tutions of such agreements (all referred to as "Leases™) and reats, issves and profits (all referred 10 as
"Rems”). Mortgagor will prompily provide Lender with true and correct copies of afl existing and future Leascy. Mortgagor
:ﬂﬁjri.:tﬂlﬂ.‘l. mmve.mhyluimelhcwmmﬁanrmminmummmnfthis Scuurity
nstrnent.

Mortgagor :ﬁl‘ﬂﬁ that this assi is immediately cffective between the ies to this Security Instrumens. Mongugor
agrees that this assignment is ive as to third partics on the recording of this Mortgage, and that this assignment will
remain in effect dunng :Infz redemption period until the Sccured Deht is satisfied and all underlying agreememts arc ended. and
that this assi is le when Lenier takes actual ssion of the . when a receiver is appoinied, or when
Lender notifies Mortgagor of the default and demands that Mortgagor and Mortgagor's tenants pay all future Rents directly to
Lender. On receiving natice of defanit, Mortgagor wilt endorse and detiver 10 i..cncbl any payment of Remts in Mortgagor s
possession and will receive any Rents in trust for L ender and will not commingle the Rents wath mr other funds. Any amaunts
collected will be apolied as provided in this Security Instrunsent. MoRgagor Warrands that no defauit exists under the Leases ar

any applicable | rd/tenant law. Mortgagor also agrees to maintain and require any tenant (© comply with the terms of the
leases and applicable law,

LEASEHOLDS; CONDOMINIUMS; PLANNED UNIT DEVELOPMENTS. Morngagor agrees to comply with ihe
provisions of any lease if this Security Instrument is on a lewschokd. If the Property mcludes a unit in 3 condomenium,

ipage & O
C 1 3A4 Bankers Bystama, na,. 1. Cleud, MN 11-DOG-I8T-2340) Foiren PE-MTY AL 820,94 . :_
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time-share or a platied umit developuient, Mongagor will perform all of Mortgagor's duties under the covermnts, hy-laws, or
regulations uf the condomimum or planned Lnit developmient. -

DEFAULT. Mortgagor will be in default it any party obligated on the Secured Debt fails to make payment when Juc,

Maortgagor will be tn default if 4 breach occurs under the wmis of this Security Instrument or any other document executed tor
the purpuse of creating, securing or guarantying the Secured Debt. A good faith belict by Lender that Lender at any tme i
insecure with

(h respect to any person of entity obligited. on the Secured Debt or (hat the prospect of any payment or the vidue ot
the Property is impaiced Jﬂr‘:}mm ah cvint of default.

ERES . o=

REMEDIES ON DEFAULT. In some instances, federnl and state law will require Lender to provide Morgagor watll notice

-~ of the right to cure or other notices and may establish time schedules for foreclosure actions. Subject to these lmitations,

6.

17.

1K.

19,

any, Lef:;dgr may sccelerate the Secured Debt and foreclose this Security Instrument in a manner provided by law if Mostgagor
15 tn default.

At the option of Lender, Wi or any part of the agreed tees and charges. accrued interest and principal shadl become immediatels
due and payable, after giving notice it required by law. upon the occurtence of a detault or anytime therzatier. In addstios
tender shall be sutided 10 all the remedies provided by law. including withowt limitaton, the power to sell thie Property o the
erms of the Secured Debt, this Scourity Instrument amd any reiated documents. Ail retuedies are disitnci. cumulative and ool
exciusive. and the Lender is entitled tw all remedies provided ac law or equity, whether or not expressly set torth, The
acceprance by Lender of any sum in payment or partial paybient on the Secured Debrt atter the halance 1y due or iy accelerated
of atter forevlosure proceedings are flled shall not constiwte i waiver of Lender's nght to reguire complete cure of Aty exasiny
detault. By not exercising any remedy on Mortgagor s detaul, Lender does not wirve Lender's tight o bater conmder the eyond
a default af it continues or happens again,

(f Lender initiates a judicial toreclosure, Lender shall give the notices as reguired hy applivable faw. It Lendes imvokes thie
power of sale, Lender shall publish the natice of sale. and armnge w sell all or part of the Property, as reguired b Apphicablo
law. Lemder or its designee nuy purchase the Property at any sale, Lender sball apply the proceeds of the sale an the imanicr
reguired by applicable law. The sale of any part of the Property shall anby operate as a foreciosure of the sold Froperts sooan
remaining Property shall continue to secure any unsatistied Secured Debt and Lender may further toreciose uider thie power of

sale of by judicial foreclosure.

EXPENSES: ADVANCES ON COVENANTS: ATTORNEYS' FEES; COLLECTION COSTS. Dxoept whicn prodibined
by law, Mortgagor agrees to pay all of Lender's expenses It Morgagor breaches any vovenant i this Seeunty Instrument.
Murteagor will also pay on demand any amount turred by Lender for InsUCing, inspecling, preserving or othenwisg
pratecting the Property and Lender's security mferest. These expenses will bear interest trom the date of the payment until praid
s full at the highest interest rate in effect as provided 1 the terms of the Secured Debt. Morrgagor agrees to pay all costs and
expenses incareed by Lender in collecting, enforang ot protecting Lender's rghts and remedies under this Secunty Instrument
This amount may include, but ts not limited o, artoneyy' fees. court costs, and other legal expenses. This Securtty Instrunen
<hall remgin in ettect until refeased. Morgagor agrees to pay for any recordation vosts of such release.

INVIRONMENTAL LAWS AND HAZARDQUS SUBSTANCES. Ax used in this section, 1) Environmental Law mcans
without limitation, the Comprehensive Environmental Response, Compenisation and Liabijity Act (CERCLA, 42 U.S.C. 96l
et seq ), and all other federal, state and local Juws, regulagions, ordipances, coort orders. atorney gencral 3 IR PN
interpretive letters concerning the public bealth, satety, welture, ehvitopent of a hazardous substance, and 12 Hivardoae
substitike means any toxiv, tadicactive or hazardous material, waste, pollutant or conaminant which has characiernistios windh
remder the substance dangerous or potentially dangerous to the public heulth, wfeey, welfare or environment The twerm
ncludes, without limitation. any suhstances detined as "hazardous meterial,” "toniy suhstances.” "Thazardous wasle” oo

“hazardous substance” under any Envitonmental Law.
Morteagor represeits, warrants and agrees that:

A Except as previously disclosed and acknowledped in wnting o Lender, o Hazardous Substance s ar will he bowatedd
ored of released v of iy the Property. This restiicrion dues nob apply 1o smatl quantities of Hazardous Substances tha
are penerally recognized ta be appropriate tor the normial use and mamntenance ot the Property.,

B. Lxcept as previously disclosed and acknowledged 11 writing 1o Lender, Mortgagor and every tenant have been,are, Al
shall remain in fult compliance with any applicahle Environmental Law.

¢ Mortgagor shall immediately notify Lender o 4 release or trcatened release of i Hazardous Substance ocours on, under

or about the Property or thete is a violanon ol any Fovironmental Law concerning the Property, fnosuch an evene,
Mortgagor shall take all necessary remedial action in accordance with any Environmental Law.

13 Mortgagor shall immediately notity Lender in whiang as sooth as Mortgagor i redson o helieve there 1s any pending o
threatened investigation, claing, or proveeding relating to the release o1 threatened release ot any Hazardous Substatier ot
the violation of any Envirotental Law.

CONDEMNATION. Morngagor will give Lender prompt notice of any pending or threatened action, by private or public
chtities tw purchiase or take any or all u?‘ the Propenty through condemnation, eminent domain, or any other means. Mortgugor
authorizes Lender to intervene 16 Mortgagor's name in any of the above described acons or clioms. Mortgagor assigns o
Lendder the proeeeds of any award or Claim tor damagtes conmected with @ condemmation or other taking ot ali or any part of the
Property. Such proceeds shall be considered  payments and will b apphied as provided i this Sevunty [nstrunient I11:-
assipnment of proceeds is subject (0 the terms of any prior mortgage, deed ot trust, seourity agregment or ather lien docunke

INSEIRANCE. Murtgagor shall keep Property insurcd agsiost loss by fire. flood, theft and other hazards and risks reasorubis
associated with the Property due w its type and locaton. This insurahue shall be maintained in e amounts and tor the poersoads
dsat |ender requires. The insurance carner providing the msurnsnce shall he chosen by Mortgagor subiect 1o Lorder’s approvad.,
which shall not be unreasonably withheld, 1t Morgagor fails 1o maintan the coverage described above, Lomder neay, 4
|.cider's option, oblaln coverage o protec Lencker™s rights in the Propesty according to e terms of this Secarsty [ustrament

Al insurance policies afd renewals shall be aceeptable o Lender and shall indlude a standard “mottgage clause” aml - whero
applicable, "oss payee clause.” Mortgagor shall immediately notify Lender of cancellation or temupation ot the awram
Lender shall have the right to liold the policies and renewats, | Lender requires, Maortgagor shall immediately yive o Lender
Al receipes of paid premiums and renewsl notices. Lpon tass, Martgagor shall pive inmediate notice o the msurase cany
aud Lender. Lender may make proof of loss if not made immediately by Morigagor,

U nbess otherwise agreed i writing, all insurance proceeds shut! he applied @ the restoration ar repair of dhe Propesty at to BT,
Secured Deht, whethier or not then due, at Lender's option. Any applivation of proceeds to principal shall nov exiend
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postpone the due date of the scheduled payment nor change the amount of any payment. Any cxvess will be pad -t the
Mortgagor, If the Property is acquired by Lender, Mortgagor's nght w any insurance poticies and procecds resaltiug o

datage to the Property before the agquisition shail pass to Lender to the extent of the Secured Debt immediatelty beéfore the
it Mision,

ESCROW FOR TAXES AND INSURANCE. Uniess otherwise provided in a separatc agreement. Morigapor will it be
required 1o pay 10 Lender funds for taxex and insurance in escrow.

FINANCIAL REPORTS AND ADDITIONAL DOCUMENTS. Mongagor will provide 10 Lemder upon request, aby
financial statement of infurmation Lender may deem reasonably necessary. Mortgagor agrees [0 sipn, dehiver. anad Hife ans
additional documents of certifications that Lender may consider necessary to perfect, coninue. and preserve Miorggapor s
obligations under this Security Instrument and Lender’s lien status on the Property

C JOINT AND INDIVIDUAL LIABILITY; CO-SIGNERS: SUCCESSORS AND ASSIGNS BOUND. AN dunies undor thye

Sccurity lnstrument are joint and individual, It Mortggor sspns this Securiey Instrument hat does sot sign an estdesce of deb
Mortigagor does o only 0 mortgage Maortgagor s interest 10 the Property to seoure paymens ol the Secured Dcht and
Martgagor does not agree 1o be personally liable on the Secured Debt If this Sccunty instrumend sevures it guatanty heiween
Lender and Mortgagor, Mortgagor agrees 10 waive any righty that may preven Lender trom bringing any action or claim
apaint Mortgagor or any party indebted under the obligation, These rights may include, but are mot lianted o, an
anti-defiviency of ong-action laws, Moregagor agrees that Lerder amd any party to this Seeurity Instrument may extend. modit
or mitke any change  the termy of i Secunty Instrunend or iy evidence of debt without Morgagor's consend Madt o
change will not release Mongagor from the serms of this Security Instrument, The dutics wnd benefiis ot this Sewanity
Instroment shall bind and benefit the successors ad assigns of Mongagor and Lender.

_ APPLICABLE LAW; SEVERABILITY; INTERPRETATION. This Sccerity [nstrument 1» roverned by the laws ot the

jurisdiction in which Lender is focated. except w the extent otherwise reguited by the laws of the junsdicton where the
Propenty is lovated. This Scourity Instrument ix contplete and tully integraed. This Sccunity Instrument may el be amerided o
moditied hy oral agreciment. Any section in thix Secunty hiserument, attachments. of any agreement refated o the Seoured
Deht that contlicts with applicable law will ot be effective, unless that law expressly or mplicdly permits the vanistions by
wrTen agreement, [ any secoon of (his Sceurtty fnstrument caniv he entorced according to its terms, that section wili b
covered amnd will not affect the entorceability of the remainder ot this Secunty instrument. Whenever used. the songrulio shall
tclude the plurad amnd the plural the singular. The captons amxl headings of the sections of this Security fnstrument ate for

cotvenienge only and are not w0 he nsed o interpret or define the terms of this Security Instrument, Time ix of the essemwo 1
this Sccurity Instrument.

NOTICE. Unlesy otherwise regaired by luw, any notice shall be given hy delivering it or by muiling 1t by first class mand o
the appropriate party’s address on page 1 of this Securiy Instrument. of to any other address Jesignated i owrnitmg, Nothee U
ofte targgapor wilt be deemed to be notice o all mortgagors.

WAIVERS. Except to the extene prohibited by law, Mortgagor witves all appraisement rights relang to the Proper

26. OTHER TERMS. If checked, the following are applicable to this Sceurity Instrunient:

' 1 Line of Credit. The Secured Deht includes a revolving lig of credit provision. Although the Secured Debr may e
reduced 10 a 2er0 balance, this Security Instrunient will remain ie effect wnil released.

X Construction Loan. This Security Instrument secures an obligation incurred for the construgtion of 4n IMProveicnt o
the Property.

" Fixdure Filing, Morgagor grams 1w Lender & security inerest i abl goods that Mostgagor owns now of i the futor
and that are or will becoe fixtures related to the Property. This Security instrument suitives ax a bndnoing statemenl

and any carbon, photographic or ather reproduction may be filed of secord for purposes of Article @ of the Unatorn:
Commercial Code,

_ | Riders. The covenants and agreements of each of the riders checked below are incorporated into and supplement atml
wnend the termes of this Security Instrumient. |Check all applicable boxes]

L1 Condomintum Rider [ Planned Unit Development Rider [ Other
~ 1 Additional Terms.

SIGNATURES: By signing helow, Mortgagor agrees (o the terms ald covenants contained in this Secunty Instrument amd noany

attiac hments. Mortgagor also acknowledges receiptdf & copy of this Secunty [ostrument o the Jdale stated on page |
LINDEEY " ’
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S K RRETERRTEEY . whose namel) isiare signed o the toregomy tmvesvadiie

and whe isfard known o ome, acknowledged betore me on this day that, being informed ot the vamtents of 1ty
a:mw:yunu_:ﬁl_lc.’shcmwy excputed i sang vnluntar‘ilg} l::!_t_ the day the same bears date, Given under miy haisd the
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