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This instrument was p by JAYMEMARTIN L (name)
2211 HIGHLAND AVE. BIRMINGHAM, AL 33208 . ... . . (acdress)
st @ 1999*39TT?3 )
09/ 13/1999-3833¢8
11330 AM CERTIFIED
1t
. Stats of Alsbams wm& Racording Duts .
04
. MORTGAGE
(With Future Advance Clause)
t. DATE AND PARTIES. The datc of this Mortgage (Security Insrument) is ....... moiwe e and the

parties, their addresses and 1ax identification numbers, if required, are as follows:

MORTGAGOR.
WAYLAND ELLIOTT AND

MYRA L ELLIOTT, HUSBAND AMD WIFE

441 LAKEWOOD DR
BIRMINGHAM, AL 35209

[] If checked, refer to the anached Addendum incorporated herein, for additional Mortgagors, thetr signatures and
acknowledgments.

LENDER:

BANCORPSOUTH BANK
2211 HIGHLAND AVE,

BIRMINGHAM, AL 3520%

CONVEYANCE. For good and valuable consideration, the receipt and sufficiency of which is acknowledged, and t0 seCurt
the Secured Dett (defined below) and Mongager's pcrl"orm.lme under this Security lostrument, Mortgagor granis, bargains,
conveys. sells and mortgages to Lender, with power of sale, the fellowing descnbed property:

See Fxhibit A annexed hareto and made s part hereof as if copled herein verbatim.

The property is located in .............. SHELRY. ... .. e af
(County)
683 INGHLANRG LAKES.COVE ... . o BIRMINGHAM ... . T Alabama . . 3341
{Adddress) (Crry) (LIP Code)

Together with all rights, easements, appuricnances, royalties, mineral rights, oil and gas righis, all water and ripanan nghts,
Jditches, and waler stock and afl exisling and future improvements, structures, fixtures, and replacements thal may now, ur al
any tune in the future, be part of the real estate described above (all referred to as “Property™). When the Secured Debt
(hereufier defined) is paid in full and all underlying agreements have been terminated, this Mortgage will become null and

v 1+

AMAXNIEMUM OBLIGATION LIMTIT. The total principal amount secured by this Security Instrument at any one tsme shall not

exceed $ 0, 330000000 . This limitation of amount does not include intercat andd other fees and
charges validly made pursuant to this Security kastrument, Also, this limitation does not apply to advances made under the
erms of this urity Instrument to protect Lender's security and to perform any of the covenants contained :n this Securiry
[ nsiruiment.

SECURED DEBT AND FUTURE ADVANCES. The term “Secured Debt” is defined as follows:
A Debt incurred under the terms of all promissory note(s), contraci(s), E,lmant (3) or other evidence of debt described
below and all their extensions, renewals, ifications or substitutions, en referencing the debts below 1t 13
suggested that you include items such as borrowers’ names, note amounts, interest raies, maturity dates, ric.)
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' B. All fulure advances from Lender to Mortgagor or other future obligations of Mongagor io Lender under any profssory
y, or other evidence of debt exrcuted by Morigagor in favor of Lender executed after {¥is Jecunty
is ifically referenced. If more than one person signs this Security
ty Instrument will secure all future advances and future obligations
I‘l:l or, or any one or more Mortgagor and others. All future
%ﬁq Insirument even though all or may not yel be .
-obligations are secured as if made oo the date of this Security Instrument |
e & commitment to make additions] or future loans or advances th any
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owes ll:l m; *hich may iater arise, 0 the extent not prohibited by law, including, but no
or overdrafts reiating to any depasit account agreement between Mortgagor and Lender

D. All sdditional sums advanced and expenses incurred by Lender for insuring, preserving or otherwise protccting the
Property and its value and any other swmns advanced unJ expenses incurred by Lender under the terms of this Sevuriiy
Instrumnent.

This Security Instrument will not secure any other debt if Lender fails to give any required notice of the night of rescission

5. PAYA - G all Ms xinder the Secured Debt will be paid when due and in accordance with ihe
. terms of the Secured I.Iﬂtlﬂ&.ﬂl)’ nstri;ment .

6. WARRANTY OF TITLE. M or warrants that Mortgagor 15 or will be lawfully seized ob the estate conveved by e
: Security Instrument and has the t to ﬁ‘m bargain. convey, scll, and mortgage., with the power of sale. the Propeits
Mortgagor also warrants that the Property is unencumbered, except for encumbrances noted above.

7. PRIOR SECURITY INTERESTS. With regard to any other mortgage, deed of frust, secunly agreemeni of othet nien
. document that created a prior security interest or encumbrance on the Property. Mortgagor agrees

A. To make all payments when due and to perform or comply with all covenants.
B. To promptly deliver ¢ Lender any notices that Mongagor reccives from the holder.

. Not 10 allow any modification or extension of, nor to request any fulure advances under any nole or agreeiment secured
by the licn document without Lender's prior writien consent.

'8, CLAIMS AGAINST TITLE. Mongagor will pay all taxes, assessments, liens, encumbrances, lease payments, groumd renis,

5 utilities, and other charges relating to Propenty when due. Lender may require Mortgagor 10 provide to Lender copies of all
notices that such amounts are due and the receipis evidencing Morigagor's payment. Mortgagor will defend titic to the
Property against any claims that would impair the lien of this Security instrument. Mongagor agrees [0 assign 10 Lender, as
requested Lender, any rights, claims or defenses Mongagor may have against panies who supply labor or materuls (o
maintain or improve the Property.

9. DUE ON SALE OR ENCUMBRANCE. Lznder may. at its option, declare the entire balance of the Secured Debl o be
. immediately due and payable upon the creation of, or contract for the creation of. any licn. encumbrance. transter or saic of the
Property. ‘Fhis right is subject to the restrictions imposed by federal law (12 C.F.R. 591). as applicable. This covenant shall
run with the Property and 1 remain in effect until the Secured Debt is paid in full and this Security Instrument 15 relcased

10, PROPERTY CONDITION, ALTERATIONS AND INSPECTION. Mortgagor will keep the Propenty in gowd comdatzon amld
make ali repairs that are rexsonably . Mortgagor shall noi commit or allow any waste, impairment, of deicrioratim of
! lhe Property. Morigagor will keep the Property free of noxiocus weeds and grasses. Mortgagor agrees thal the nalure of the
occupancy and use will pot substantially change without Lender’s prior written consent. Morigagor will not permut any change
in any license, restrictive covenant or casement without Lender’s prior written consent. Mortgagor will notity [ ender ol al!
demands, proceedings, claimns and actions against Mortgagor, and of any loss or damage 10 the Property

| Lender or Lender’s agents may, st Lender's option, enter the Property at any reasonable time lor the purpose of inspecung the

! Property. Lender shall give M r notice at the time of or before an inspection specifying a reasonable purpose tur the
inspection. Any inspection of the rty shall be entircly for Lender’s benefit and Mortgagor will in nua way rely oo
[.ender’s inapection.

11. AUTHORITY TO PERFORM. If Mortgagor fails to perform any duty or any of the covenants contmined 1in (his Secunt

f Insirument, Lender may, without notice, perform or cause themn tov be performed. Morigagor appoints Lender as atiorney i
fact 1o sign Mortgagor's name or pay any amount necessary for performance. Lender's right to perform for Mortgagor shail
not create an obligation to perform, and Lender’s failure 1o perform wiil not preciude Lender from exercising any of Lender s
other rights under the law or this Security Instrument. if any construction on the Property is discontinued or not carried on in a
rcasonable manner, Lender may take all steps necessary io protect Lender’s securily imterest in the Property. mncluding
completion of the construction.

12, ASSIGNMENT OF LEASES AND RENTS. Morigagor irrevocably grants, bargains, conveys, sells and morigages 10 Lender
. as additional security all the right, title and interest in and to any and all existing or future leases, sublcases, and any other
| wrilten or verbal agreements for the use and occuy of any portion of the Propernty, including any extensions, rencwals,
modifications or substitutions of such agreements {(all referred to as “Leases™) and rents, 1ssues and profils (all referred o as
"Rents™). Mortgagor will promptly provide Lender with true and correct copies of all cxisting and future Leases  Mortgagot
. may collect, receive, enjoy and use the Rents so long as Mongagor is not in default under the terms of this Secunt
| Instrument.

Mortgagor agrees that this assi t is immediately effective between the partics to this Secunty Insirument Muortgago
i agrees that this assignmen: is effective as 10 third parties on the recording of this Morigage, and that this assignment will
! remain in effect during any redempiion period untii the Secured Debt is zatisfied and all underlying agreements arc ended. and
that this axsignment is enforceable when Lender takes actual possession of the Property. when a receiver is appointed. or when
Lender nutil'tacs Mortgagor of the default and demands that Morigagor and Mortgagor's tenants pay all fulure Rents darecids fo
Lender. On receiving notice of default, Mortgagor will endorse and deliver to Lender any payment of Rents tn Mortgagor
possession and will receive any Rents in trust for Lender and will not commingle the Renis with any other funds Any amounes
collected will be applied as provided in this Security Instrument. Mortgagor warrants that no default exists under the Lewes or
any applicable landlord/tenant law. Mortgagor also agrees to maintain and require any tenant to comply with the wins ot the
lcases and applicable law,

13. LEASKHOLDS; CONDOMINIUMS; PLANNED UNIT DEVELOPMENTS. Morgager agrees to comply with the
| provisions of any iease if this Security Instrument is on a leaschold. If the Propeny includes a unit in a condomininm,
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time-share or a planned unit development, Morigagor will perform all of Morngagor's duties under the covenants, by-laws, or
regulstions of the condominium or planned unit fopment.

DEFAULT. Mortgagor will be in default if any party obligated on the Secured Debt fails to make payment when due
Moitgagor will be 1n default if » breach occurs under the 1erms of this Security Instrument or any other document executed for
the purpose of creating, securing or guarantying the Secured Debt. A good faith belief by Lender that Lender at any time 13
inaecure with respect to any n or etity obligaied on the Secured Debt or that the prospect of any payment or the value of
the Property i3 impaired shall also constitute ap event of defaul:.

REMEDIES ON DEFAULT. In some instances, federal and state law will require Lender to provide Mongagor with notice
of the right 1o cure or other notices and may establish time schedules for foreclosure actions. Subject to these limitations, f
any, Lender may accelerate the Secured Debt and foreclose this Security Instrument in a manner provided by law if Mortgagor
is 10 defsult.

At the optlon of Lender, all or any part of the. fees and charges, accrued interest and principal shall become immediately
due and paysble, after giving ootice if by law, upon the occurrence of a defsuli or anytime thereafter. In addition,
Lender ! be entitled to all the remedies by law, inclodiag without limitation, the power to sell the Property, the

terms of the Secured Debt, this Security Instrument and any related documents. All remedies are distinct, cumulative and not
exclusive, end the Lender is entitied to all remedies provided at law or equity, whether or not expressly set furth The
acceprance by Lender of any sum in payment or partial payment on the Secured Debt after Lhe balance 15 due or 15 accelerated
or after foreclosure proceedings are filed shall not constitute a waiver of Lender's right 10 require complete cure of any existing
defauli. By not exercising any remedy on Morntgagor's defavit, Lender does not waive Lender’s nght to later consider the event
a default if it continues or happens again.

[f Lender initiates a judicial foreclosure, Lender shall give the notices as required by applicable law. If Lender invokes the

wer of sale, Lender shall publish the notice of sale, amd arrange te sell all or of the Property, as requircd by applicablc
aw. Lender or ils degtignee may purchase the Property st any sale. Lender shall apply the proceeds of the sale in the manner
required by applicable law. The sale of any part of the Property shall only operate as a foreclosure of the sold Property, so any
remaining Property shall continue 1o secure any unsatisfied Sccured Debt and Lender may further foreclose under the power of
sale or by judicial foreclosure.

EXPENSES: ADVANCES ON COVENANTS; ATTORNEYS' FEES; COLLECTION COSTS. Except when prohibuad
by law, Mortgagor agrees [0 pay all of Lender's expenses if Mortgagor breaches any covenamt in this Securily Instrumeni
Morigagor will also pay on demand any amoun! incurred by Lender for insuring, inspecling, preserving or otherwise
protecting the Propenty and Lender’s securily interesi. These expenses will bear interest from the daie of the payment unal pan!
in full at the highest inlerest rate in effect as provided in the terims of the Secured Debt. Mortgagor agrees 10 pay all cosis and
expenses incurred by Lender in coliecting, enforcing or protecting Lender's rights and remedies under this Security Instrumeni
This ameunt may include, but is not limited to, atlorneys’ fees, court cosis, and other legal expenses. This Secunity Instrument
shall remain in effect until reieased. Morigagor agrees (o pay for any recordation costs of such release.

ENVIRONMENTAL LAWS AND HAZARDOUS SUBSTANCES, As used in this section, (1) Environmental Law means,
without limitation. the Comprehensive Environmental Response, Compensation and Liability Act (CERCLA, 42 U S.C 960!
et saq.), and all other federal, state and local laws, regulations, ordinances. court orders, mMiomney general opinions of
interpretive letters concerning the public health, safety, welfare, environment or a harardous substancs; and (2) Hazardous
Substance means any toxic, radioactive or hazardous material, waste, poliutant or contaminant which has characteristics which
render the substance dangerous or potentially dangerous o the public health, safety, welfare or environment The term

includes, without limitation. any substances defined as “hazardous material,” "toxic substances,” "harardous waste™ or
“hazardous substance” under any Environmental Law.

Martgagor represents, warrants and agrees that:

A Excepl as previously disclosed and acknowiedged in writing 10 Lender, no Hazardous Substance is or will be locaicd,
stored or released on or in the Property. This restriction does not apply to small quantities of Hazardous Subsiances thad
arc gencrally recognized to be appropniaic for the normal use and maintenance of the Property.

B Except as previously disclosed and acknowledged in writing 1o Lender, Mortgagor and every lenant have been, are, anil
shall remain in full compliance with any applicable Environmental Law.

" Morngagor shall immediately notify Lender if 2 release or threatened release of 5 Hazardous Subsiance occurs on, under
or about the Property or there is a vielation of any Environmental Law concerning the Property. In such an cvene,
Morngagor shall take all necessary remedial action in accordance with any Environmental Law.

D Mongagor shall immediately notify Lender in writing as soon as Mortgagor has reason to believe there is any pending or
threatened invesiigation, ciaim, or proceeding relating to the release or threatened release of any Hazardous Substance or
the violation of any Environmental Law.

CONDEMNATION. Mortgagor will give Lender prompt notice of any pending or threatened action, by privaie or public
entities (o purchase or take any or ail of the Property through condemnation, eminent domain, or any other means. Mongagor
aulharizes Lender to intervene in Mortgagor's name in any of the above described actions or claims. Morngagor assigns (o
Lender the proceeds of any award or claim for damages connected with & condemnation or other taking of all or any part of the
Property. Such proceeds shall be considered Fiymunt: and will be applied as provided in this Security Instrument This
assignment of proceeds is subject to the terms of eny prior mongage. deed of trust, security agreement or other lien documen

INSURANCE. Mortgagor shall keep Propenty insured against loss by fire, flood, theft and other hazards and risks reasonably
associated with the Propeny due to its type and location. This insurance shall be maintained in the amounts and for the periods
thi Lender requires. The insurance carrier providing the insurance shall be chosen by Mongagor subject 1o Lender's approval,
winch shall not be unreasonably withheld. if Mongagor fails to maintain the coverage described above, Lender may,
| .ender's aption, obtain coverage to protect Lender’s rights in the Property according to the terms of this Security Instrument

All ysurance policies and renewals shall be acceptable to Lender and shall include a standard “mongage clause™ and, where
applicable, "loss payee clause.” Mortgagor shall immediately notify Lender of cancellation or termination of the insurance
[ ender shall have the right to hold the policies and renewals. 1f Lender requires, Morigagor shall immediately give to Lender
a1 receipts of paid premiums and renewal notices. Upon loss. Mortgagor shall give imunediate notice 10 the insurance carner
and | ender. Lender may make proof of loss if not made immediately by Morigagor.

Untess otherwise agreed in writing, a1l insurance proceeds shall be applied to the restoration or repair of the Property or to the
Seeured Debi, whether or not then due, at Lender’s option Any application of proceeds 1o principal shall not extend or
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postpone the due dale of the scheduled payment mor change the amount of any paymemt. Any excess will be pad to the

Morigagor. 1f the Property is ired by Lender, Morigagor's right 1o any insurance policies and procceds resulling from
du'nl:?tu the Hﬁmym.gl:nquu tion shall pass t0 Lender to the extent of the red Debt immadiately before the
acquisition. |

20. ESCROW POR TAXES AND INSURANCE. Unlcss otherwise provided in a separate agreement, Morigagor will pot be
- reguired to yy to Lender fuads for taxos and insurance io eascrow.

-231. mm AND ADDITIONAL DOCUMENTS. Mortgagor will provide to Lender upon request, any

ocial: stamment o \nformation Lender may ‘dess: reasonably necessary. Morgagor agrees 1o sign, deliver, and file any
mm or certifications that Lender may consider necessary 1o perfect, continue, and preserve Morigagor's
obligitions ualer this Seourity Instrument and Lénder's lien status on the Property

.22. JOINT AND INDIVIDUAL LIABILITY; CO-SIGNERS; SUCCESSORS AND ASSIGNS BOUND. Ail duties under this
- Sacurity Instrument are joint and individual. If Mortgagor signs this Security Instrument but does not sign an evidence of debr
Mortgagor does 30 only to mortgage Morngagor's interest in the Property lo secure payment of the becurcd Debtoand
Mortgagor does not agree to be personally liable on the Secured Debt. If this Security Instrument securces a guaranty between

Lender and Mortgagor, Mongagor 10 waive any rights thal may prevent Lender from t;ringing any aciion or claim
against Mortgagor or any party under the obligstion. These rights may include. but are not limited 0. am
ami-deficlency or one-action laws, agroes that Lender and any party lo this Security [nstrument may extend. madify
or make any change in the terms of ty Instrument or any cvidence of debt without Mortgagor's consent Such

change will not release Mortgagor from the (erms of this Security Instrument. The duties and benclits of this Secunis
Instrument shall bind and benefit the successors and assigns of Mortgagor and Lender

23. APPLICABLE LAW; SEVERABILITY; INTERPRETATION. This Sccurity Instrument 1s governed by the laws of the
jurisdiction in which Lender is located, except Lo the extent otherwise required by the laws of the junsdicuon where the
m:ny is located, This Security lostrument is complete and fully integrated. This Security Iastrument may not be amended o

ified by oral agreement. Any section in this Security [nstrument, attachmenis, or any agreement related o the Secured
Decbt that conflicis with applicable law will not be effective, unless that law expressly or unpliediy permis the ~anations By
written agreement, If any section of this Security [nsirument cannot be enforced according to its terms, that secten will by
severed and will not affect the enforceability of the remainder of this Security Instrument. Whenever used, the ungular <hali
include the plural and the plural the singular. The captions and headings of the sections of this Secunty Instrumcnl are Tor

convenience only and are not 10 be usad to interpret or define the terms of this Security Instrument. Time is 0f the cwence
this Security Instrument.

:24. NOTICE. Unless otherwise required by law, any notice shall be given by delivering it or by mailing it by first class mail 10

| the appropriate panﬂ;: address on page | of (hia Security [nsirument, or (o any other address designated in wniting Notice (o
| one mortgagor will be deemed to be notice to all mortgagors.

25. WAIVERS. Excepl to the extent prohibited by law, Morigagor waives all appraisement rights relating to the Property

:26. OTHER TERMS. If checked, the following are applicable to this Security [nstrument

[ 1 Line of Credit. The Secured Debt includes a revolving line of credil provision. Although the Scoured Debt may be
reduced to & z2ro balance, this Security Instrument will remain in effect until released

(¥ Congtruction Loan. This Security Instrument secures an obligation incurred for the construction of an improvement on
the Propeny.

L] Fixture Fillng. Morigagor granis to Lender a securily interest in all goods that Mortgagor owns naw or in the future
and that are or will become fixtures related to the Property. This Security Instrument suffices as 2 {inancing statemen

and any carbon, photographic or other reproduction may be filed of record for purposes of Article 9 of the Uniform
Commercial Code.

] Riders. The covenants and ts of each of the riders checked below are incorporaled nte and supplement arxd
amend the terms of this ty Imstrument. [Check all applicable boxes)

U Condominium Rider Pianned Unit Development Rider (] Other
L] Additional Terms.

—_——e——— e — o —— ——_—————————

'f SIGNATURES: By signing below, Mortgagor agrees to (he terms and covenants contained in 1his Security Instrument amd 1n any
“attachments. Mortgagor also acknowledges receipt of a copy of this Secunty Instrument on the date sialed on page 1.

g—3ﬂ332

(ke bl SMera. L. ELEAT -3 5cn
© (Signature) ' LELLIGET I Dinte )
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i cERTIFIED
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. (Witness a8 1o al] signatures) m

i m m-m

. ACKNOWLEDGMENT:

! STATE OF ...\ ' A5 Mer. ... e by

' [, a notary public, hereby certify that M%d.&ﬂ.w W Mg e L B
T P PP whose name(3) is/are signed to the foregoing conveyance,

and who is/are known (0 me, acknowledged before me on this day that, being informed of the conlents of the

cunieym. he/shefthey expcuted the same voluntarily on the day the same bears date Given under myv hand this
LAY dayof Seidhae 40899 ...

My commission expires. -
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