[N THE CIRCUIT COURT OF SHELBY COUNTY, ALABAMA | |

-—as
JACK H. FALLETTA and PATRICIA ) E -1
A.-FALLETTA, ) ~ TLEs
B ) CIVIL ACTION NUMBER | b &
- ) CV 99-712 ) RO
o | A LE &
BRGNS ; * E¢%§
L | » QN x
LOTTIE KIDD DAVIS, ELOISEKIDD, ) 4 a0
DELORES KIDD, RAYMOND HUGULEY, ) = o o
' MARY C. KIDD, DANIEL KIDD, JOHN )
KIDD, RUBY KIDD, CAROL ANN )
DOBIE, CYNTHIA PELZER, CHARLES )
CRUTCHFIELD, TIMOTHY F. KIDD, )
)
Detendants. )
NOTICE OF LIS PENDENS

Notice is hereby given that Jack H. Falletta and Patricia A. Fallettacommenced a civil action
against Lottie Kidd Davis, Eloise Kidd, Delores Kidd, Raymond Huguley, Mary C. Kidd, Daniel
Kj&d,_ John Kidd, Ruby Kidd, Carol Ann Dobie, Cynthia Pelzer, Charles Crutchfield and Timothy
F. Kidd, individuals, on the 1st day of September, 1999, in which Plaintifts claim a right, title,

interest, or claim in and to the following described property:

' See Exhibit A attached hereto and incorporated heretn as if set out in
full.

In the aforesaid civil action Plaintiffs allege, among other things, the following:
On or about February 19, 1999, Plaintiffs executed a Lots or Other Unimproved Land Sales
Contract, a copy of which is attached hereto as Exhibit B and incorporated herein by reference. Said

contract provided that éellers, the heirs of the Metter Shepherd Estate, would sell exclusively to
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Plaintiffs all of the property described on Exhibit A attached hereto and located in Shelby County,,l

- - #J
FE

Alabama

E&ch of the named defendants, as helrs of the Estate of Metter Shepherd, individually

xe an agreement to sell the subject prﬂperty
Plamtlffs are seeking spemﬁc performance of the sale of the property by the heirs of the

Estaté of Metter Shepherd‘

~A
Dated this the 1 day of é‘) "" , 1999,

LAURIE BOSTON SHARP BOSO12
Attorney for Plaintiffs

OF COUNSEL:

Naiiar Denaburg, P.C.

2125 Morris Avenue
Birmingham, Alabama 35203
(205) 250-8400

}
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JUL-23-89 FRI 12:10 PM  SHELBY Co.ABSTRACTRTITLE  FAX NO. 20586931 P

EXHIBIT naw
LEGAL DESCRIPTION

Eﬂmmaucéfatftha SW corner of Section 14, Township 21 South, Range 1 East; thence run Bage
~aleng the South line of ‘gaiq Section 14, a digtance ©f 1725.03 faet to the East right of
way line of Alabama Stat&.Hig@way_#lis; Chence turn ap angle of 75 dagrees 59 minutes to

beginning; Chence continue in the game diracrion Along said right of way line a digtance
of 20.00 feet tgo the P.C. of a right of way curve; thence contipye along said right of way
Curve {whogg Delta angle is 23 degrees 0z minutes 46 geconds Lo Che right, radius is
37139.72 feet, tangent digtance iga 758.47 feat, length of arc ig 1438.34 feet); thence rturn
an angle of 142 degrees 55 minutes 14 seconds to tha right from a tangent line of said J
right.af-way furve and zrun South a distance of 1555.79 feat; Chence turp anp angle of 104
degrees 00 minutres to the right and run g distance of §g4.73 feet to the point of
beginning. Situated in the NE 1/4 of the 2w 1/4 and the S 1/4 of the SW 1/4 of Secticon
14, Township 21 South, Range 3 East, Shelby County, Alabama . '

Commence at the SW corner of Section 14, Township 21 South, Range 1 East; thencs Tun Eaat
along the South line OFf sald Section 14, A distance of 1775.03 feet teo the East right ot
way line of Alabama State Highway #115; thence turn 3 angle of 75 degrees 59 minuteg ko

of 5B4.36 feet to the ool line of Law Regervoir contour ljine elevation 357.0¢ ferk;
thence turn an angle of 103 degrees 45 minutes ' to the right and run dlong said contour
line a distance of B5.12 feet, thence turn an angle of 23 degrees 08 minutes to the right
and run along gaid Contour line a distance OL '85.73 faer; thence tuxn an angle of 15
degrees 30 minutes ta Lhe left and run along -said contour line a distance of 1G0.00 feer;

- of 520.73 feet to the roint of beginning, Situated in the sp 1/¢4 of the Sw 1/4 of Sectien
14, Township 21 South, Range 1 Lagk, Shelby County, Alakama.
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TS OR OTHER UNIMPROVED LAND SALES CONTRACT . | ,5
capm Approved Y 2imingham Associalidn of REALTORS®; Birmingham, Alapamea i [
Saiy 24, 0595 (Previous forms ohzolatz -.

pate:____ 2=17-99 _ -

- . - | [ il

The undersigned Purchaser(s)___ JdAck T _rg% Faoces TS ereby agrees to puwrchase and
* o o ._ R (Please Print Nahes)} ' ‘ '

1z undersigned Seller(s) . | | MeTrER S CPHERD = Esrars A ~hereby agrees to sell the following

e T | (Please Print Names) E
Jozenues E-qiiﬂ'}ﬂ‘f ﬂﬂl&:ﬁ-ﬁnmpmv:d land and applutcnaniso tiersio (+hz “Property’y sitdated L2 SRR ;a
——— N - : ,Couaty of Stz Y _ Alzhama, onthe terms stated below: E
Nciress SR-20-6x[Y-0- 000 008 - S<.90- 494S and legally deseribed as Lot Block .
Sues RINCRES Hwy 125 . Mep BeoX Pags 2

= —— a

1A, THE PURCHASE PRICE Shzlibe 3 ?53} 000 , payabie as follows:

=aroest Money, recaipt of whic! is horely ashnowicdged by e Azenia..... e caaeeneenn 5 ;200
* - . . -, i . ~—:|- - - —~ -
QJSh ‘Uﬂ EIGSlﬂg ftﬂE EALiﬂr--i*"il:-H-iiil"l-'lll"l--'li-l'i-!-li'i#--'l-l-l--r'---l-----*r-q—-ﬁiqu-“*—-- -.-.-----‘-----|.-.....q.....-......-..........,i..,i,_‘_.m,._...ﬂi.... .:3 f.:' L:"II . L-""1 0 (:/
<3 CONTINGENCIES RELATING ~0 PURCHASE: . (Statz hers any conungensics ralarins t3 Purcheser’s obligztion 19
purchase the Property -e.g., fluanciag, zoniag of suhdivision approvals, enviroamenad audits, suhstriacs or soils 1SG -
- and sxaminatons, or availability of utilities. If “nonce”, so state.) - ' . _- L
DR A S I SN S T R T TE AT
T | R 1 B N L LA L ol VR e L e LS oy AN
s A CTNCY DISCLOSURE: Thz Lsfing Company U o | et sy e
o S iRe R | =R e RS T = SRS
| -. = . ~ — —
; The selling corepany is Do AN DouTH Ren, o
T Toa TR S0 PR 2~ S by LR e 2 I COREPTY A e T R n i IR SN SIS A S S JPP T
The listing company is: {Two.blocks may be checksd) 01 mAnegent of the seller.. 1 Anagentofthe buyer.. 7o+ S
- ' . - - i . . . . - . Y - . - P A . n ] - - ! " _J- ._I.p. : 'F-.T'
 Anagentof both theseller and buyer and is acting 25 & linited consensual dual ageat, 7 2 e
. e o et . . : : ‘ ) .
L' Assisting the L buyer ailcr (check ong or bath) as a Tansacton broter.

The selling company is: {(Two biocks may be chacked) ] An ageat of the seller. ] An agent of the buyer.
(1  An agentof both the sclier and bayer and is acting as a limiied consensual dual agent.
7] Assisting tié T buyer R seller (check one or both) as a transaction broker. e N A

SO ‘ ST _.//’7 . -
purchaser’s Tniials /4 - Q.;‘f . | [{}'mz‘:ﬂZi,f prer Sellér’s Initials MK e
L et w0 ﬂ e R i 1 _ I i ﬁﬁfﬁﬂ&/‘%ﬂ SR ,“.': — .

3.” EARNEST MONEY & PURCHASER'S DEFAULT: o Seller and Durchaser’ hereby direct’ the - Listing. Company

| N “* - to hold the earnest money in trust until this Contract has been accepted and signed-by all
parties, at which time the eamest money will be promptly deposited into the escrow accouat of the Listing Company. ~ In the event
Purchaser fails to carry out and- perform the terms of this Contract, the carnest money shall ‘be forfeited as liquidated damages at the
option of Seller, provided Selier agrees 10 the cancetlation of this Contract. If this Contract does not close and the earnest moncy istobe
turned over to Seller or refunded to Purchaser pursuaat to this Contract, Seller and Purchaser agree to execute a writien release to the
Listing Company affiming the proper disposition of the earnest money. In the event either Purchaser or Seller claims the earnest money .
without the agreement of the other party, the Listing Broker may interplead the disputed pottion of the samest money nto court, and
<hall be eatitled to deduct or recover from the camest money for court costs, attomey fees and other expenses relating to the interpleader.
When the carnest money is & check and the check is returned by & financial institution as unpaid, Seller has the right to void this Contract

without further recourse on the part of Purchaser.

4. TITLE INSURANCE: Seller agrees to furnish Purchaser a standard form owner’s title insurance policy at Seller’s expense, issued by
a company qualified to insure titles in Alabama, in the amount of the purchase price, insuring Purchaser against loss on account of any
defect or encumbrance in the title, subject to exceptions herein, including paragraph 8 below; otherwise, the carnest moncy shall be

The Mhmwagwmmmhqﬂ. accounting or other professional service. mmmmuummwmmm

mmmndhﬂof&smﬁwsmmmunabtafmrm the appropriate professional Because of varying state and local laws,
mzam:aguwnmerammwmmmmmwm - | of 3
. Page l ol o

Lots or Other Unimprmfud Lund. Sales Contract
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ed. Ingh 1t both Owner's and Mortgagee's title policies are abtained at the time of closing, the total expense of'procuring the

solicies will be divided equally between Seller and Purchaser, cven if the Mortgagee 1s Wne < . :
' '—"'"'_"-"'_'—_——-—-——--._________ LR

SURVEY: Purchaser & does U does not require a survey by a registered Alabama land surveyor of Purchaser’s choosing. Unless ,
/therwise agreed herein, the survey shall be at Purchaser's expense. (NOTE: Lender may require a survey)

e PRORATIQNS Ad vnlarcmtaxes, as determined on the date of closing, insurance transferred, accrued interest on mortgage(s)

issumed, and fire district dues, if any, are to be prorated betweean Seller and Purchaser as of the date of delivery of the desd, and any
+xisti ow. deposits shall be credited to Seller. UNLESS OTHERWISE AGREED HEREIN, ALL AD VALOREM TAXES
*XCEPT MUNICIPAL ARE PRESUMED TO BE PAID IN ARREARS FOR PURPOSE OF PRORATION; MUNICIPAL
[AXES, IF ANY, ARE PRESUMED TO BE PAID IN ADVANCE.

7. CLOSING & POSSESSION DATES: The sale shall be closed and the deed delivered on or before g% , exXcept
Seller shall have a reasonable length of time within which to perfect title or cure defects in the title to the Property. 9minn is to'be

given on delichr__ﬁf the _de:d if the Property is then vacant; otherwise, possession shall be delivered on _aé’oa.z-D . at
O 1m. Opm. '
8. CGNVEYANCE': Seller agrees to convey the Property to Purchaserby ____ QE MNERAL warranty deed

(check here 3 if Purchasers desire title as joint tenants with right of survivorship), free of all encumbrances except as permifted in this
Contract. Seller and Purchaser agree that any encumbrances not herein excepted or assumed may be cleared at the time of closing from
sales proceeds. THE PROPERTY IS SOLD AND IS TO BE CONVEYED SUBJECT TO ANY MINERAL AND/OR MINING RIGHTS NOT
SWNED BY SELLER AND SUBJECT TO PRESENT ZONING CLASSIFICATION, ____FAl 1 ~, AND IS O IS NOT
LOCATED IN A FLOOD PLAIN, AND UNLESS OTHERWISE AGREED HEREIN, SUBJECT TO UTILITY EASEMENTS SERVING THE

PROPERTY, RESIDENTIAL SUBDIVISION COVENANTS AND RESTRICTIONS, AND BUILDING LINES OF RECORD, PROVIDED THAT
NOWE OF THE FOREGOING MATERIALLY IMPAIR USE OF THE PROPERTY FORITS INTENDED PURPOSES.

9. CONDITION OF THE PROPERTY: NEITHER SELLER NOR ANY SALESPERSON MAKES ANY REPRESENTATIONS
OR WARRANTIES REGARDING CONDITION OF THE PROPERTY EXCEPT TO THE EXTENT EXPRESSLY AND
SPECIFICALLY SET FORTH HEREIN, Purchaser has the obligation to determine, either personaily or through or with a
representative of Purchaser’s choosing, any and all conditicns of the Property material to Purchaser’s decision to buy the Property,
including without limitation, subsurface condition, including the presence or absence of sinkholes, mining activity, wells, or buried tanks
and other objects; soils condition; utility and sewer or septic tank availability and condition. Except as otherwise stated in this Contract,

Purchaser accepts the Property in its present “as is” condition.

Purchaser's Initials ‘ { _-//_'2le | ‘ Seller’s Initials

10. DISCLAIMERY Seller and Purchaser acknowledge that they have not relied upon advice or representations of Broker (or Broker’s
associated salesperson(s)) relative to (i) the legal or tax consequences of this Contract and the"sale, purchase or ownership of the Property; -
(ii) zoning or rezoning; (iii) subdividing; (iv) soils or subsurface conditions; (v) the availability of utilities or sewer service; (vi) the
investment or resale value of the Property; (vii) projections of income or operating expenses; or (viii) any other matters affecting their
willingness to sell or purchase the Property on terms and price herein set forth. Seller and Purchaser acknowledge that if such matters are
of concern to them in the decision to sghi-qr urchase the Property, they have sought and obtained independent advice relative thereto.

Purchaser's Initials E! f | ‘_}é Seller’s Iaitials _ '
11. SELLER W that Seller has not received notification from any lawful authority regarding any assessments, pending

assessments, pending public improvements, repairs, replacements, or alterations to the Property that have not been satisfactorily made.
Seller warrants that there is no unpaid indebtedness on the Property except as described in this Contract. These warranties shall survive

the delivery of the decd.

12. HAZARDOUS SUBSTANCES: Seller and Purchaser expressly acknowledge that the Broker(s) have not made an independent
investigation or determination with respect to the existence or nonexistence of asbestos, PCB transformers, or other toxic, hazardous or
contaminated substances or gases in, on, or about the Property, or for the presence of underground storage tanks. Any such investigation
or dotermination shall be the responsibility of Seller and/or Purchaser and Broker(s) shall not be held responsible therefor.

_ B —_— - ¥

The publishar Is not angagﬂd_m rendering feg_rqf, accounting or ather profassional service. This form Is published as a sarvice [o real estate professionsls
and an explanation of its various provisions should ba obtained from the appropriate profassional. Becausa of varying state and focal laws,
competent iegal or other advice should ba secured before using any form.

Lots or Other Unimproved Land Sales Contract Page Z of 3
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AGN INVESTMENT IN REAL PROPERTY TAX ACT (FIRPTA): In the.closing of this transaction, Seller ai'ld Purchﬁser
,ply with the FIRPTA and the regulations promulgated thereunder by the IRS. , |

_.LECTION OF ATTORNEY: Purchaser and Seller hereby I8 do O] do not agree to share the fees of a closing attorney. Purchaser

seller acknowledge and agree that such sharing may involve a potential conflict of interest and they may be required to execute an

davit at closing admow!edgmg their recognition and acceptance of same. The parties further acknowledge that they have a right to be
Jresented at ali tums m cnnnecuon with this Contract, and the closing, by an attorney of their own choosing at their own expense.

S. BROKEMGE FEEJEGWISSION THE COMMISSION PAYABLE TO THE LISTING OR SELLING BROKER IN THIS I-
'RANSAC'ITW ~ PER:PRIOR WRITTEN AGREEMENT BETWEEN THE BROKERS AND THEIR RESPECTIVE CLIENTS OR
'USTOMERS AHE iS H’BT SET BY THE BIMRINGHAM ASSOCIATION OF REALTORS®, INC., BUT IN ALL CASES IS

EGOTIABLE BETWEER THE BROKERS AND THEIR RESPECTIVE CLIENTS OR CUSTOMERS..

6. NON-REWABLE FEES Purchaser and Seller acknowledge that in the event this Contract is canceled or not closed, any fm
aid will be non-rmndabla. '

7. FACSIMILE OR'COUNTERPART SIGNATURES: This Contract may be executed b*y either party or both parties by telecopy or
acsimile, and shali b¢ bmdmg upon thc party so executing it upon the receipt by the other party of the szgnatun:

8. LITIGATION. In the event cither party institutes litigation to enforce its rights under this Contract, the prevailing party shall be
atitled to recover its litigation costs, including court costs and reasonable attormney fees.

9. ADDITIGNAL PROVISIONS sct forth on the attachcd addendum(s) _#A__ A and signed by all parties are hereby made a part of this
.ontract. -

0. ENTIRE AGREEMENT This Contract constitutes the entire agreement between Purchaser and Seller regarding the Property, and
upersedes all prior discussions, negotiations and agreements between Purchaser and Seller, whether oral or written. Neither Purchaser,
eller, nor Broker or any sales agent shall be bound by any understanding, agreement, prnmuc or rcprcscntanun concerning the

TOperty, cxpress&d or unphcd, not specified herein,

THIS IS INTENDED TO BE A LEGALLY BINDING CGNTRACT IF YOU DO NOT UNDERSTAND THE LEGAL EFFECT OF ANY
PART OF THIS CONTRACT, SEEK LEGAL ADVICE BEFORE SIGNING.

-:-»-- fm 3- /-7

PUrtH: g  (Date) ﬁ
e - ' -d/*/ﬁ‘, ‘.:"".f A -'ﬂh' ?_—/ é
Yitness to Purchaser’s Signature Purchascr 2% ¥ "7 (Date)
| S R ERCHITT IS
Vitness to Seller's Signature N ; - T
itness to Seller's itgna Seller JUBEE OF PROBATE (Date)

Ei.m

The publisher is not engaged in mndenng !ega.’ accounting or other professional service, This form Is published as a service lo real estate professionals
and an explanation of its vanous provisions shouid be oblained from the appropriale professional. Because of varying state and Iocaf laws,
compatent legal or other advice should be secured before using any form.
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