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) This instrument was prapared by: DtHAI-’ WALK#‘I

ETATE OF ALABAMA SEND TAX NOTICE TO: SouthTrust Murt%nqa CorporThn
: J. ELLIOTT CORPORATION 110 Otfice Park Drivd
ICOUNTY OF JEFFERSON 290BA Hlnmu:mu'v Highway Birmingham, Alabama 352863

i Petham, AL 35124 -

SECURITY AGREEMENT

FnFsmuc-rmN LOAN MORTGAGE DEED
N
f THIS INDENTURE macde snd sntered into tI'il'Z‘-[ f/Lﬂnr of Mw . , 19 99 , by and

G R ST R )

{
betiveen J. ELLIOTY CORPORATION, A CORPORATION

Fnr}'lu of the First Part, hereinaftar referred to as Mongagor, and SouthTrust Mortgage Corporation, of Birmingham, b
bnfiuruun County, Alabama, a Delaware Corporation, Party of the Sacond Part, hereinafter referred to aa Mortgagee.

WITNESSETH: i

. WHEREAS, the said J. ELLIOTT CORPORATION, a corporation, has become justly indebted to the mortgages in
ha principal sum of ONE HUNDRED THOUSAND AND NO/100 DOLLARS--—-(#1 00,000.001DOLLARS,
r o much as may from time to time be disbursed harsundar, as svidenced by a nots bearing sven date herewith, payable to

aiti Morigagee; with interest therson, on demand or as otharwise provided tharsin; and

: WHEREAS, the Mortgagor has agraed to grant thiz Mortgage to the Mortgagee in order 1o sacure such sum, or 30 much
efaof as may from tima to time be disbursed, inchuding FUTURE ADVANCES to be advanced from time to time, and any .

xtansions of renawals thereof, and all other indsbtadneas of the Mortgagor to the Mortgagee, absoluta or contingent, whathar
ow owing or heroafter contracted. .:

NOW. THEREFORE, the undersigned, in consideration of the indebtedness above mentioned, and to sscure the prompt
ayment of same with interest therson, and all other indebtedness of the Mortgagor 10 the Mortgagee, whether now existing of
areafter incurred, and sll extensions and ranawasls herec! or of any indebtedneasas of the Mortgagor to tihe Mortgages, and furthar
o sacura the performance of the covenants, conditions and agresmants herainafter set forth, have bargsined and sold, and do
eteby bargsin, sall, slien, granmt and convey unto the Mortgages, 118 SUCCOSSOrS and assigns the following described real estate,

ying and being in SMELSY County, Alabama, 10 wit:
Lotsl#ndlS,AWW&MCMI‘M&.HMhMMH.
Page 135, in the Probate of Shelby County, Alabama, :

A portion of the proceeds of this loan have been applied on the purchase price
of the property described herein, conveyed to mortgagors simutaneously herewith.

TOGETHER WITH ail buiiding materials, sguipment, fixtures and tittings of every kind or character now owned or haceafter acquired
y the Mortgagor for the purpose of or used ot useful in connection with the improvements located or to be located on the
ereinabove describad ren! estats, whather such materials, squipment, fixturss and fittinga are actually located on or adjacsnt

o said real estate or not, snd whethaer In storags or otherwise, wherssoever the same may be locatad. The perscnal property
grein conveyed and mortgaged shall include, withott limitation, all lumber and lumber products, bricks, building stones and

uilding biocks, sand and cement, rocfing matarial, puint, doors, windows, hardware, nails, wires and wiring, plumbing and

umbing fixtures, heating equipment and appliances, siectrical end gas equipment and appliances, pipes and piping, ormamental

nd dacorative fixtures, and in general all bullding material and equipment of every kind and character used or useful in connection

veith said improvements. &
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TOGETHER WITH all rants, issuss and profits thereof and the rights, privileges snd sppurtenances thersunto L-lonﬁni or
hywiss appertaining, including all gas, alectric, steam, hot sir and other heating, mm aWpoaratus, .
motors, bathtubs, sinks, water ciosets, basing, pipes, faucets snd other plumbing which are, or shall .ltu:"nd

under them,

anid nfmhmllhdmdmm“botmtﬂmmmllmdmw. |

convayed this mortgage ss a part of tha sacurity for sad indebtednesa.
All of the foragoing is sometimes hereinafter for convenience called the "Premises”.

TO HAVE AND TO HOLD the Premises, and avery part heraof, unto the Mortgages, its successors and assigna, foraver.
the: aonvenants with the Mortgages that the Mortgagor is lawfully seized in fee simpie of the Premises and

g1t to pall and convey the same as aforessid: that the Pramises are fres and clear of all tiens and encumbrances
Mo ‘wearrant aryd forever defend tha title to the same unto the Mortgagee, its successors and assigns, agminst

! This mmm ond accepted on the understanding that the following covenants, conditions and agreements shall
nrﬂtinua in effect sa as any portion of the indebtedness hereby secured remains unpaid, to-wit:

. 1. THIS IS A FUTURE ADVANCE MORTGAGE, and the indebtedneas shall be advanced by Morigagee to Mortgagor in
caordance with a construction loan sgreement of aven date harewith, the terms of which agreement are made a part of this
ortgage. This mortgage shall slso secure any and ail othar indebtedness now or heraatter owing from tha Mortgagor to the

drigagee.

_ 2. At Mortgages's option, Mortgagor will pay a “late charga™ not axceeding tour per centum (4%) of any snstaiment

Hen paid more than fifteen (15} days after the due date therecf to cover the axtra expense involved in handling delinquent
avments, but such "late chargs” shail not be payable out of the proceads of any sale made to satisfy the indebtedness secured

e Iahv, unleas such proceads sce sufficient to discharge the entirs indebteadness and all proper costs arkl expenses secured tharaby.

2 For the benefit of the Mortgagee, the buildings on said Premises shall be constantly insured against loss by fire

nil other hazards, casualties and contingencies, sxtended coverage, and other such coverage, in such manners and in such
cinpanies and for such amounts as may be required by the Mortgages, with loss, if any, payable to Mortgages, as its interast

vy appear, and the Mortgagor doas hereby transfer, nssign. set over and deliver to the Mortgages the fire and other inaurance
r::ir:iu: coverng aaid property, and it is further sgraed that ail of the security for said indebtednass shakt pass to, and become
hd property of, the purchasar at any foreclosurs sals hersunder, without the necessity of notice, sale, dead or other procesdings
n bonsummation of such foreclosure, and if the Mortgagor fails to kesp aaid property insurad as above specified then the
grigagee may, at its option, insura said property for its insurable vatue, against loss by fire and other hazards, casualties
ni contingencies, for ita own bsnefit, and any amount which may be axpandad for pramiums on such insurance pohcias shall be
scurecd by the lien of this mortgage snd baar intarest from the date of payment by the Mortgages: it being understood and agreed
twean tha parties hereto that any sum, Or sSUms, of monay received for any damage by fire or other casualty to any building, of
uildings, herein conveyed may be retsined by the then holder of the indebtedness sacured by this mortgage and applied toward
ayment of such indebtadness, either in whole or in part, or, at the option of the holder of said dabt, same may be paid over to
frustee, to be namead by tha Mortgages, ita sUCCassors or assigns, to be appled in paymant for any rapair or replacement of such
Wding, or buildings, or for sny other purposa or object satisfactory to ssid Mortgagee, without affecting the lian of this mortgage

of the full amount hereby secured.

4. The Premisas snd the improvements thereon shall be kept in good condition and no wasts commirtted or permitted
hereon, natural wear and tear excepted, and sl taxes and assassments or other charges, which may be levied upon Or accrue
gainst the Premises, as well as il other sums which may be or bscome liens or charges against the same, shall be paid and

ischargsd by the undersigned promptly as and when 3o isvied or assessed and shall not be permitted to become delinguent or

o take priority over the lien of this mortgage.

§. Any claim of lisn which may be filed under the provisions of the Statutes of Alsbama, ralating to the liens ot
achanics or materialmen, shall bs promptly paid and discharged by the undecrsigned and shall not be psrmitted to take priority
ver the lien of this mortgage.

§. That any and ali lagal requiramants, of any governmantal agency wharein tha Pramises are located, shall be fully
[pemplied with by the Mortgagor.

7 Should defauit be made in tha payment of any insurance premium, taxes, assessments or othar lians, or any othear sum,
s herain providad, the Mortgagee or assigns shall be authorized to pay same and the sum, or sums, sc paid shall be and become a
art of the indebtedness sacured by the mortgage, or the Mortgagee or assigns may take possession of tha Pramisea, collect the
ahts dua or to bacoms due thereon and apply sems in payment of such delinquant taxes, assessments of other lians of, upon
pplication made to any cout of compatent jurisdiction, be antitied as a matter of right to the appointment of a raceiver of
ha rents, issuas and profits to be derived tharefrom and with power to lsase and control tha Pramises for the bensfit of the
ortgagee or, at its option, the Mortgagee may declare the whole of said indebtednass dua and payabie at onca and the mortgage
ay be foreclosed as harsinafter provided, but no delay or failura of the Mortgages to exercise this right or any other option
arain shall ba deamed a waiver of such right.

8. The Mortgagor agress to pay raasonable attoneys’' fees and axpenses incurred by the Mortgages in applying tor a
eceiver, in protacting its intereat in any litigation invoiving this real estate, in presenting claim undar sny administration
¢ other proceeding whare proot of claims is requirad by law to be filad, or in foreciosing this mortgage by suit in any court
# competent jurisdiction, such fees and expeanses to ba a part of the debt hareby securad.

9. It is further agreed that if the Mortgagor shall fail to pay of cause to be paid in whole, or any portion, of tha

L:win::ipal sum, or any instaliment of intarest tharaon, and any éxtansions of renewals thareof, or any other sum, the payment of
which is harsby secured, as thay or any of them mature, either by lapse of time or otharwise, in accordance with the agreemeants
nd covenants hersin containsd, or should defauit be made in the payment of any mechanic's lisn, materiaimen's len, iInsurancs
jamiums, taxes orf assessments now, Of which may hereaftar be, lavied against, or which may bscome a lien on said properly, of
hould default ba made in any of tha covenants, conditions and agreemeants hersin contained or in the construction loan agreemant
i aven date herewith, then and in that svent the whole of said principal sum, with intersst thereon, and all other sums secured
raby shall, at tha option of the then holder of said indebtedness, be and bacomsa immadiately due and payable, snd the holder of
he debt secured shall have the right to sntar upon and take possession of said proparty and ssll after or without taking such
pasession of the same at public outery, in whols or in parcels, in front of the Court House door of the county wherein said
roperty is located, to the higheat bidder for cash, either in person of by auctioneer, after first giving notice of the time,

lace and terms of such saie by publication once & weak for three successive weeks in some newspaper published in said county.
hd, upon the payment of the purchase monay shall execute to the purchaser at said sale a deed to the property so purchased,

tve proceeds of such sate shail be applied {1} to the axpenses incurred in making the sale, including a reasonable attormney’s

4e for such sarvices ss may be neceasary, in the collection of said indebtadness or the forecloaure of the mortgage; 12) to

me payment of whatever sum, &r sumas, the Mortgages may have paid out or become liable to pay, in carrying out the provisions
f this morigage, together with interast thereon: (3) to tha paymeant and satisfaction of sad principal indebtedness and interest
nerson 1o the day of sale and the balance, if sany shall be paid over to the Mortgagor, of assigns. Or said Mortgage may be
sreclosed as now provided by law in case of past dus mortgages, in which avent a reasonable attorney’'s fee shall, among other
xpanses and coets, e sllowed and paid out of the procesds of the sale of said property, In any evert, the purchaser under any
praclosure sale, a3 provided herein, shall be under no obligation to ses to the proper application of the purchase monay

nd the Mortgeges or the then holder ot the Indebtedness harsby secured may bacome the purchaser as said sale and the
ctioneer making the sale is hereby authorized and empowered to sxecute 8 deed in tha name and on behalf of the Mortgagor

o such purchaser, and the certificate of tha holder of such indebtedness, appointing said auctioneer to make such sale,

hail be prima facie evidence of his authority in the premises. Mortgagee shall also have all rights and remedies ot a

ecured party undsr the Alsbama Uniform Commaercial Code.
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q 100 in the event of the enactment of any law, Federal or State, after the dats of this mortgage, deducting fr tha v
of the land for the purposes of taxation any lisn thereon, of iMPOAING any linbility upon the Mortgages, in respect ofogo
scured hersby, or changing in any way tha iaws now in force for the taxation of mortgages, of debts secured by
. ot the manner of collection of any such taxes, so as to the affect this mortgage, the whole of the principsl sum I

9
cijrad by this mortgege, togethes with the interest due thereon, shall, at the option of the Mortgages, without notice 1o any
A P

. becomae immediately due and payable. .

11. if all or any part of the Premises shall be damaged or taken through condemnation {which terms when used in thiw
ortgage sha include any damage or teking by any govamnmental authority, and any transfer by private sale in lieu thereof},
tampotarily or permenantly, the sntire indebtadness securad hersby shafl at the option of the Mortgegee becoms immediately

h por '
uejand paysbla, The Meort shall ba entitied 10 all compenaation, awards, and other paymants or reliaf thersfor and is
, at ita on, 10 COMMENce, appesr in and prosecuts, in its own or the Mortgagor's name, any action or
claim in connaction therewith. Al such compensation,

A 4
rodesdings relating 10 any condemnation, and to sottle or COMPromiss any
wirds, damages, clelms, rights of action and procesds snd the right thereto are hereby assigned by the Mortgagor to the
ontgagee, who,sfter deducting therefrom all its expenses, including attomey's fees, may release any moneys 30 raceived by it
ithout atfecting the Ben of this mortgage oFf may apply the same in such manner as the Mortgages shall determine to the
aduction of the sums secured hereby, and any balance of such moneys then remaining shall be paid to the Mortgagor. The
tgagor agress to exacute such further assignmants of eny compensations, awards, damages, rights of action, claims and

teeds as the Morigages may fequire.

O
o
tarest in the personal property of the Mortgages herein described, and

bama Uniform Commercial Code. Mortgagor covananis and agreas 1o execute,
n statements or other documents that Mortgagee shall require.

| 12. This mortgage creates s sacurity in
hajl constituta & Security Agresment under the Ala
ile,and rafila such finnmcing statemants, continuatio

; 173. Provided wiways that if the Morngagor pay said note and any renawal or extension thersof and all other indebtedness
acured by the mortgage including alt future advances to be made hersunder, and resimburse said Mortgages, its SUCCA3ZSOrs Or
ssgns, for any amount it mey have expanded in payment of taxes, assasaments, insurance or other liens and intarest thareon

nd shail do and parform al! other acts and things herein agreed to be done this conveyance shall be null and void: otharwise

t shali remain in {ull force and affect.

: Singular and plural words used herein to designate the Mortgagor shail be construed 10 refer to tha maker or makers
and ail covenanis and agresmeants hersin containad shall bind the

f this mortgage, whether one of more pParsons ov a corporation,
gifs, personsl reprasentatives, sucCessors and assigns of tha undersigned and svery option, right and privitege herain reservad

r becured to the Mortgagee shalt inure to the benefit of its successors and assigns.

IN WITNESS WHEREQF, J. ELLIOTT CORPORATION, A CORPORATION,

has heraunto set its signature by
James W. ENott, its President, J. ELLIOTT CORPORATION

who is duly authgrized to sign this
the Ty ttay of ¥, 1999.

ISTATE OF ALABﬁMA

ICOUNTY OF JEFFERSON
|. the undersigned authority, a Notary Public in and for said County in said State, hersby certify that
known to me, acknowledgeq

W. ELLIOTT, ITS; PRESIDENT

, whose name signed to the foregoing conveyance, and who
bafore me on this day that, being informed of the contents

of the conveyance executed the same voluntarily on the day the same bears date.

Given under my hand and official seal this day of . 19

Notary Public

TATE OF ALABAMA

QUNTY OF

| the undersignad euthority, a Notary Public i
, whose name sighed to the foregoing conveyancs, and
who known to ma, acknowledged before ma on this day that, being informed ot the

contents of the conveyance exacuted the same voluntarily on bpEaine boars date.
inst © :lw
Given under my hand and otficial seal this day of , 19

n and for said County in said State, hersby certity that

kK TATE OF ALABAMA,

I(;OUNTY OF JEFFERSON
| the undarsigned suthority, 8 Notsary Public in and for said Coynty in said State, hereby certify that

- —— e o

! of '

J. ELLIOTT CORPORATION
I.-a corporation, ie signed to the foregoing conveyancs,
»hat, being informad of the contents of the convayance, he, as such otficer and with full authority,

same voluntarily for and as the act of sald corporation.

A ihe

and is who is known to me, acknowladge before me on this day
executed the

Given under my hand and otficial saal this

TR AT e :-.uﬂl:w:?m'ﬁﬂf' |

| JAMES W. ELLIOTT © T
5 | - , whose name as PHEBDE*T

=w "



