Thig instrument was preparad by: DINAH WALKER

YATE OF ALABAMA SEND TAX NOTICE TO: SouthTrust Mortgage Corporgtion |
- DONAHOO CONSTRUCTION, INC. 110 Office Park Drive, SUITE'105
OUNTY OF JEFFERSON 2630 ACTON ROAD Birmingham, Alabsme 35223

BIRMINGHAM, AL 35243 -
ONSTRUCTION LOAN MORTGAGE DEED

SECURITY AGREEMENT ,

THIS INDENTURE madas and entered into this /}’ “day of W .19 ??,bvnnd
betivesn DONAHOO CONSTRUCTION, INC., A CORPORATION
Ear:ti!l of the Flest ﬁ!, hersinafter rafarred to as Maortgagor, and SouthTrust Mortgage Corporation. ot Birmingham.,

sfferson County, Alabama, a Delaware Corporation, Party of the Second Part, hereinafter refarred to as Mortgagee.

— ke —

WITNESSETH:

) WHEREAS, the said DONAHOQ CONSTRUCTION, INC., A CORPORATION has bacome juatly indebted to the mortgagss in }
he pnmmdmmmmmmmmmnm-11174m.nmno|.|.nns. '

¢ 6o much as may from time to time be disbursad hareundsr, as svidsnced by a note bearing even dats herawith, payabla to
aitt Mortgages; with interest thereon, on demsnd or as otherwiss provided therein; and
|

! WHEREAS, the Mortgagor has agreed to grant this Mortgage to the Martgagee in order to secure such sum, of 80 much
emof as may from time to tims be disbursed, including FUTURE ADVANCES to be advanced from time to time, and any
xnansions or ranewasls thereof, and all other indebtadness of tha Mortgagor to the Mortgagee. absolute or contingent, whether
ow owing or heraafter contracted.

, NOW, THEREFQRE, the undersigned, in consideration of tha indebtedness above mentioned, and to secure the prompt
symant of seme with interest thereon, and alt othsr indebtadness of the Mortgagor to the Martgages, whather now axisting of
eraafter incurred, and all extensions and renawals haraof or of any indabtednasa of the Mortgagor to tha Mortgages, and further
o pecuré the performance of the covenants, conditions and agresments hersinafter set forth, have bargsined and soid, snd do
efeby Largain, sell, alien, grant and convey unto the Mortgages, its successors and assigns the following dascribed real astate,
ying and being in BHELBY County, Alabama, to wit:

Lot 822, tnthemneyotme-&hSedor.Mz,urmrdedlnmpﬂookzs.
Page 131, in the ¢ Office of Shelby County, Alabama.
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TOGETHER WITH skt bullding materials, equipment, fixtures and fittings of every kind or character now ownad or harsafter acquired
y the Mortgagor for the purpose of of used or uselu in connaction with the improvements located or to be located on the
ersinabove describad real estats, whether such meterials, squipment, fixtures and fittings are actually located on of adjacent
o said real estate or not, and whethar in storaga of otherwise, wherasoever the sams may be located, The perscnal property
erain conveyed and mortgaged shali include, without limitation, ali lumber and lumber products, bricks, building stonas and
uilding blocks, sand and cement, roofing material, paint, doors, windows, hardware, nails, wires and wiring, plumbing and
lumbing fixtures, heating equipment and appliances, slactrical and gas equipment and appliances, pipes and piping. ornamantal
~d decorative fixtures, and in genersl all building material and equipment of every kind and character used or useful in connection
ith said improvemeants.

TOGETHER WITH all rents, issues snd profits thereof and the rights, privileges and appurtenances theraunto belonging or

n anywise appertaining, including ‘2ll gas, electric, steam, hot air and other heating, lighting and cooking apparatus, engines,
oilers, motors, bathtuba, sinks, water closets, basins, pipes, faucets and other plumbing fixtures which are, or shall bs, attached

o said building of which shall be desmed realty es between the parties hereto and all persons claiming by. through or under tham,
rid conveyed by this mortgage as a part of the sacurity for said indebtedness.

All of the foregoing is sometimas hareinafter for convenience calied the "Premises”.

| TO HAVE AND TO HOLD the Premisas, and every part hersof, unto the Mortgages, its successors and assigns, forever.
and the Morigagor convenants with the Mortgagee that the Mortgagor is lawfully seized in fee simple of the Premises and
a8 a good right to sell and convey the same as aforssaid: that the Premises are frea and clear of afl liens and encumbrancas
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| tawful claims of al) parsons whomsoaver. ‘ i j
This mortgage is made and accepted on the understanding that the following covenants, conditions and agreements rhlll
I'.:Qf!!ﬂl"l"l.lﬂ in etfact 8o lorig as any portion of the indebtedness hersby secured remains unpaid, to-wit:

! 1. THIS IS A FUTURE ADVANCE MORTGAGE, and the indebtedness shall ba advanced by Mortgagee to Mortpafior.n
cdordance with a construction joan agresment of even date herewith, the termsa of which sgreement are made a part of this
rigage. This mortgage ahall slso secure sny and all other indebtedness now or hersatter owing from the Mortgagor to the

rigages.

2. At Mn%opﬂon. Mortgagor will pay a "late charge™ not sxcaeding four per centum {4%) of any installment

(15] days after the due dste thereof to cover tha axtra axpense invalved in handling delinquent
avments, but such “ixte chergs™ shall not be payabis out of the proceeds of any sale made 1o satisfy the indebtedness secured
elaby, unless such procesds are sufficiant to discharge the entirs indebtednass and all proper costs and sxpenses secured thersby.

: 3. For the banefit of tha Mortgagee, the buildings on said Premises shall be constantly ingured agamnst loss by fire

n¢ other hazards, casualtias and contingencies, extended coveraga, and othar such coverage, in such manner and in such
ormpantes and for such amounts as may bs required by the Mortgages, with loss, if any, payabie to Mortgages, as (18 interost

ay appear, and the Mortgagor does hereby tranafer, assign, set over and dsliver to the Mortgages the fire and other insurance
oliciss covering seid property, and it is further agreed that all of the security for said indebtedness shaill pasa to, and become

hd property of, the purchaser at any foreclosure sais hareunder, without the nacessity of notice, sale, deed or other procesdings
n ;onsummation of such forecioaure, and if the Mortgagor fails 1o keep said property insured as above spacified then the
grigagee may, at its option, Insure seid property for its ingurable value, against loss by fire and other hazards, casusities

nd contingencies, for its own benefit, and any amount which may be sxpsnded for pramiums on such insurance policias shall be
sturad by the lien of this mortgage and bear interest from the date of payment by the Mortgagse; it being understood and agreed
alwun the parties herato that any sum, Of SUMS, of money received for any damage by fire or other casualty to any building, or
uildings, herein conveyesd may be ratainad by the then holder of the indebtedness secured by this mortgage and applied toward
ayment of such indebtedness, aither in whole or in part, or, at the option of the holder af said debt, same may be paid over to
yustes, io be named by the Mortgagee, its successors or assigns, to be applied in paymant for any repair or replacemaent of such
ul’tding, or buildings, or for any other purpose or object satisfactory to said Mortgagee, without affecting the lien of this mortgage

of the full amount heraby secured.
4. The Premises and the improvemants thereon shall be kept in good condition and no waste committed or permitted
héreon. naturs! wear and tear excepted, and all taxes and sssessments of other cherges, which may be levied upon of accrue
ghinst the Premises, as well as all other sums which may ba or become liens or charges against the same, shall ba paid and

ijcharged by the undersigned promptly as and when so levied or assassed and shall not be parmitted to become dedinguent or

o take priority over the lien of this mortgage.

| §. Any claim of lisn which may be filed under the provisions of the Statutes of Alabama, relating to the liens of
chanics or materiaimen, shall be promptly paid and discharged by the undersigned and shall not be permitted to take priornity

v.r:ar the lisn of this mortgage.

&. That any and sll legal requirements. of any governmental agency wherein the Pramises ars located, shall be fully
komplied with by the Mortgagor.

7. Should dafaukt be made in the payment of any insurance premium, taxes, assesaments of other liens, or any other sum,
as harein providedy the Mortgagee or assigns shall be authorized to pay same and the sum, or sums, 30 psid shall be and become a
~art of the indebtedness secured by the mortgage. or the Mortgagee or assigns may take possession of the Premises, coliect the
ants due or to bacoms due thereon and apply same in payment of such delinquant taxes, assessmants or other liens or, upon
application made to any court of competent jurisdiction, be antitled as &8 matter of right to the sppointment of s rsceiver of
he rents, isaues and profits to be derived therafrom snd with power 10 lease and control the Pramises for the banafit of the
Mortgages of, at its option, the Mortgagee may declare tha whale of said indebtedness dus and payable at once and the mortgage
ay be foreclosad as hereinatter provided, but no delay or faiture of the Mortgagee to exarcise this right or any other option
ersin shall be deqmed a waiver of such right.

8. The Mortgagor agrees to pay raasonable attorneys’ fees and expenses incurred by the Mortgagee in applying for »
aceiver, in protscting its interest in any litigation involving this raal astats, in presenting claim under any administration
or other proceeding whare proof of claims is required by law to be filad, or in foraclosing this mortgage by suit in any court
of compatent jurisdiction, such fess and sxpanses to be a part of the debt hereby sacured.

8. It is turther agraad that it the Mortgagor shail fail to pay or cause 1o be paid in whole, or any portion, of the

srincipal sum; or any installment of interest tharson, and any axtenaions or renawals therecf, or any other sum, the payment of

hich is heraby secured, as they or any of them mature, sither by lapse of time or otherwise, in accordance with the agreements
L nd covansnts herain contained, or should defauit be made in the payment of any machanic’s lien, materialman’s lien, insurance
SrRMmiumMs, taxes or assessments now, of which may hereafter be, lavied against, or which may become a lien on said property, of
<hould default be made in any of tha covenants, conditions and agresments harain contained or in the construction loan agreament
i avan dats harewith. then snd in that svent the whole of said principal sum, with interest thereson, and all other sums ascured
eraby shall, at the option of the then holder of said indebtedness, be and became immediately due and payable, and the holder of
the dabt securad shall have the right to enter upon and take possession of said property and sell after or without taking such
Lossession of the same at public outcry, in whaole or in parcels, in tront of the Court House door of the county wherein said
wroperty is located, to the highest bidder for cash, either in person or by auctioneer, aftar first giving notice of the time,
lace and terma of such sale by publication once a week for three succassive weeks in some newspaper publishad in said county,
and, upon the payment of the purchase money shall executs to the purchaser at said sale a deed t0 the property 80 purchased,
he procesds of such sale shall be applied (1) to the expenses incurred in making the sale, including a reasonable attorney's

as for such sarvices as may be necessary, in the collection of ssid indebtedness or the foreciosure of the mortgage; (2) to

he payment of whatever sum, or sums, tha Mortgagee may have paid out or bacome liable to pay, in carrying out the provisions
o thig mortgage, togather with interest tharaon; {3) to the payment and satisfaction of said principal indebtedness and interest
hareon to the day of sale and the balance, if any shall be paid over to the Mortgagor, or assigns. Or said Mortgage may be
oreclosed as now provided by law in case of past dus mortgages, in which event a reasonable attornay's fes shall, among other
axpenses and costs, be allowsd and peid out of the procesds of the sale of said property. In any event, the purchaser under sny
areciosure ssle, as provided hareln, shall be under no obligation to see t0 the proper application of the purchase money
arid the Martgages or the then holder of the indabtedness hersby secured may becoms the purchaser ss said sale and the
auctioneer making the sale is hereby authorized and empowered to exacute a deed in the name and on behalt of the Mortgagor

o such purchaser, and the certificate of the holdsr of such indebtedness, appointing said auctioneer to make such sale,
stiall be prima facie evidence of his authority in the premises. Martgages shall also have all rights and remadias of &
kecured party under the Alabama Unitorm Commaercial Coda.

. 10. In the avent of the ensctment of any law, Federal or State, after the date of this morigage, deducting from the value
of, the land for tha purposes of taxation any lian therson, or imposing any liability upon the Mortgages, in respect of the indabtedness
secured hersby, or changing in any way the laws now in farce for the taxation of mortgages, or debts sacured by

ortgages, of the mannar of collection of sny such taxes, so as to the atfact this mortgage, the whole of the pnncipal sum
sucured by this mortgage, together with the interest due thareon. shall, at the option of the Mortgagee, without notice to any
hirty, become immadiately due and payable.

11. 4 all or any part of the Premises shail bs damaged or takan through condemnation (which terms when used in this

prtgage shal include sny demage or taking by any governmental authority, and any transfer by private sale in lieu thereof},
sither tamporarily or permansntly, the antire Indebtedness sacured hereby shall at the option of the Mortgages become immediately
d4e and payvabla. The Mortgages shall be sntitied to il compensation, awards, and other payments or relisf therefor and is

sreby authorized, at its option, to commence, sppear in and prosecuts, in its own or the Mortgagor's name, any action or
rroceadings relating to any condsmnation, and to settla or compromise any claim in connection thereawith. All such compensation,
awards, damagas, claims, rights of action and proceeds and the right thersto are hereby assigned by the Mortgagor to the

ortgagee, who,after deducting therefrom sl its expenses, including attomey’s fees, may reloase any moneys so received by it
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action of the suma secured hereby, and any balance of such mnﬁwl then remaining shall be paid to the Mortg . The
ortgagor agrees to execute such further assignments of any compensations, awards, damages, rights of action, cl and
roceeds as the Mortgages may require. _ |

|
i 12. This mortgage crestes a sacurity interest in the personal property of the Mortgagee herein described, and
hall constitute 3 Security Agresmant under the Alabama Unitorm Commercial Code. Morgagor covenants and agress tomxgauts,
iIJnnd raflle such financing statemants, continuation statements or othar documants that Mortgages shall require.
r
: 13. Provided always that it the Mortgagor pay said note and sny renswai or sxtension thereof and all other indebtedness
sdurad by the martgage inciuding sl future advances to ba made hereunder, and reimburse said Mortgsgee, it8 SUCCERSOMS OF
sdigns, for any armnount it may have sxpended in payment of taxes, sssassments, ingurance of other lians and interest therecn
nél shall do snd all other acts and things herein agreed to be done this convayance shall be null and void; otherwise

t shalt remein In fult force and effect.

| Singular and plurai words used hersin to designate the Mortgegor shall be canstrued to refer 10 the maker or makers

t this mortgage, whether one of more paraons or 8 corparation, and all covenants and agreemants herein contained shall bind the
eirs, parsonal representatives, sUCCassors and assigns of the undersigned and every option, right and privilege harain reserved

¢ secursd to the Mortgagee shall inure to the benefit of its successors and assigns.

IN WITNESS WHEREOF, DONAHOO CONSTRUCTION, INC., A CORPORATION,
has hereunto set its signature by

MICHAEL F. DONAHOO, its President, who is duly
suthorized to-gign this the DONAHOO CONSTRUCTION, INC.
/5 tay of éi, 1999.

[STATE OF ALABAMA
ICOUNTY OF JEFFERSON

|, the undersigned authority, a Notary public in and for said County in seid State, hersby certify that

, . whosa name signed to the foregoing conveyance, and who known to me, acknowledgec
qunra mea on this day that, being informed ot the contents
of the conveyanca axecuted the same voluntarily on the day the same bears date.
Given under my hand and official seal this day of , 19
’ Notary Public

STATE OF ALABAMA
ICOUNTY OF

I, the undersigned authority, a Notary Public in and for said County in said State, hereby certity that

, whose name signed to the foregoing conveyancs, and
who known to me, acknowledged before me on this day that, being informed of the
contants of the convayance exacuted the same voluntarily on the day the same bears date,
Given under my hand and official seal this day of .19
Notary Public

ETATE OF ALABAMA
COUNTY OF JEFFERSON

{, the undersigned authority, & Notary Public in and for said County in said State, hereby certify that
MICHAEL F. DONAHOO
. whose name as PRESIDENT

Ef DONAHOO CONSTRUCTION, INC. .
corporation, is signed to the foregoing conveyance, and is who is known to me, acknowledge before me on this day

that, being informed of the contents of the convayance, he, as such officer and with full authonty, exacutad the
ame voluntatity for snd as the act of said corporation,

5
Given under my hand and official seal this & T day ‘é"y? e« 1997

Notary Public
s NOTARY PUBLIC STATE OF ALABAMA AT LARGE
Inst ¢ 1999-36860 M EXPIRES AUGUST 1. 2000
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