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; This instrument was preparad by: DIHAI’ WALKqH
kTATE OF ALABAMA SEND TAX NOTICE TO: SouthTrust Mortgage Corpaﬂoﬂ
DONAHOO CONSTRUCTION, INC. 110 Offica Park Drivé, SUITE (108
OUNTY OF JEFFERSON 2530 ACTON ROAD Birmingham, Alsbama 36223
BIRMINGHAM, AL 35243 - .
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ONSTRUCTION LOAN MORTGAGE DEED
ND SECURITY AGREEMENT

| THIS INDENTURE made and entered into this / J —dey of W , 19 72, by and
betivesn DONAHOO CONSTRUCTION, INC., A CORPORATION
Furiiu of tha First Part, hereinafter referred to as Mortgagor, and SouthTrust Mortgage Corporation, ot Birmingham,

Letterson County, Alsbsma, a Delaware Comporation, Party of the Sacond Part, hersinatter reterred to &s Mortgagee.

WITNESSETH:

' CONSTRUCTION, INC., A CORPORATION has become justly indebted to the mortgagee in
ha principal sum of DNE SEVENTY mmmmmmnm- {$174,400.00)D0LLARS.
r so much as may from tims 10 bldl.buuedhurﬂ-dlr,uwid&ncudWnnutaburinuamdut-ruruwith,thu
sil Mortgagee: with interest tharson. on demand or as otherwise provided therein; and

WHEREAS, the said

WHEREAS, the Mortgagor has agreed to grant this Mortgage to the Mortgagee in order 1o sacure such sum, or so much
araof as may from time to time be disbursed, including FUTURE ADVANCES to be advenced from time to time, and any
xtensions or renawals thereof, and all other indebtedness of the Mortgagor to the Morigagee, absolute or contingent, whether

ow owing or hereaftar contracted.

; NOW, THEREFORE, the undersigned, in consideration of the indsbtsdnass above mentioned, and to secure the prompt
ayment of same with interest therson, and all other indebtedness of the Mortgagor to the Mortgagee, whather now existing or
sianfter Incurred, and sll extansions and renawais harsof or of any indebtednsss of the Mortgagor to the Mortgages, and turther
o sacure the parformance of the covenants, conditions and agreaments hereinaftor set forth, have bargsinad and sold, and do
afeby bergain, sell, alien, grant and convey unto the Mortgagee, (18 SUCCBaSOrs and assigns the following described real estste,
vihg and being in SI-IEI.I'\' County, Alabama, to wit:

A portion of the proceeds of this lcan have been applied on the
purchase price of the property described herein,conveyed to
mortgagorg simultaneously herewith.

TOGETHER WITH ail buliding materials, equipment, fixtures and fittings of every kind or character now ownad or hareafter acousred
y tha Mortgagor for the purpose of or used or usaful in connaction with the improvements located or to be located on the
srainasbove deacribad real sstate, whethar such materials, equipment, fixtures and fittings are actually located on or adjacent
o said real estata or not, and whether iy storege or otherwise, wheresogver the same may be located. The personal property
arain conveyad and mortgaged shall include, without limitation, all lumber and lumbar products, bricks, buiiding stonas and
uilding blocks, sand and cement, roofing material, paint, doora, windows, hardware, nails, wires and wiring, plumbing and
{umbing fixtures, heating equipment and appliances, electrical and gas equipment snd appliances, pipas and piping, ornamental
nd decorative fixturas, and in genersal all building material and equipment of avery kind and character used or useful in connaction
ith said improvemants.

TOGETHER WITH ail rents, issues and protits thareof and tha rights, privileges and appurtenances thareunto balonging or
n anywisa appertaining, including ail gas, slactric, steam, hot air and othar heating, lighting and cooking apparatus, angines,
woilers, motors, bathtuba, sinks, water closats, basins, pipes, faucets and other plumbing fixtures which are, of shall be, attached

b said building of which shali hl daamed reaity as between the parties hereto and all parsons claiming by, through or under them,
ind conveyed by this mortgage as a part of the security for said indebtedness.
I

All of the foragoing is sometimes hereinafter for convenience called the "Premises”.

| TO HAVE AND TO HOLD the Premises, and svery part hareof, unto the Mortgagee, its successors and asaigns, forever.
and ths Mortgagor convenants with the Mortgagese that the Mortgagor is lawfully seized in fes simple of the Premises and
as a good right to sall and convey the same as aforesaid; that the Premises are fres and clear of all liens and encumbrances
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Iqu.m*ul clairma of sl persons whomsoaver, y o ;
I

. r
This mortgage is made snd accepted on the understanding that the following covenants, conditions and agraemen Th..
r: tinue in effect so long as any portion of the indabtedness hereby secured remains unpaid, to-wit: .

1. THIS IS A FUTURE ADVANCE MORTGAGE, and the indebtednass shall be advanced by Mortgagea to Mortgagor ji
E ordance with a construction ioan agreement of even date herawith, the terms of which agreement are made a part of this

. Tris mortgage shall also secure any and all other indebtedness now or hereafter owing from the Mortgagor to the
rigages.

2. AtM ‘s option, Mortgagor will pay a “iate charge” not exceeding four per cantum (4%) of any instaliment
whisn paid mors than fifteen (16) days after the due date thersof to cover the extra axpense involved in handling delinquent
Ea . bast sueh “iate charge™ shall not be payable cut of the proceeds of sny sale made to satisfy the indobtadness sacured

e t!b'gr', uniass such proceeds are sufficient to discharge the entire indebtedness and all proper costs and expenses sacurad thereby.

+

3. For tha benefit of tha Morigagee, the buildings on said Pramises shall be constantly insured against loss by fire
nd other hazerds, casualties and contingencies, extended coverage, and other such coverage, in such mannar and i such
ofnpanies and for such amounts as may be required by the Mortgagee, with loss, if any, payable to Mortgagee, as its intarest
sy appear, anxd the Mortgagor does hereby tranafsr, asaign, sat over and deliver to the Mortgagee the tire and other nsurance
olicies covering said property., and it is further agreed that all of the secunty for said indabtedness shall pass te, and become
hé property of, the purchaser st any foreclosure sale hereunder, without the necessity of notice, sale, dead or other proceedings
n consumination of such foraciosure, and if the Mortgagor fails to keep said proparty insured as abava spacified then the
¢rigagos may, st its option, Insure said property tor its insursble velue, against loss by tire and othar hazsrda, casuaitiss
nid contingenchea, for its own benefit, and any smount which may be sxpended for premiums on such Insurance policias shall ba
E:}!Ul"ﬂd by the fien of this mortgage and baar interest from the date of payment by the Mortgages, it being understood and agresd
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afwaen the partiss heraeto that any sum, or sums, of money received for any damage by fire or other casualty to any building, or
Idings, herein conveyed may be retained by thea than holder of the indebtedness secured by this mortgage and applied toward
aiyment of such indabtadneas, sithsr in whole or in part, or, at the option of the holder of said debt, sama may be paid over to
t]rustau, to be named by tha Maortgagee, its SUCCOBEOrE OF assigns, to be applied in payment for any repair or raplacement of such
uilding, or buildinga, or for any other purpose of objact satisfectory to said Mortgagee, without attacting the lien of this mortgage

of the fuil amount hersby securad.
|

.- 4. The Premisss and the improvements thereon shall be kept in good condition and no wasts committad or permitted
hereon, natus) woar and tear excepted, and sl taxes arvd assasamants of other charges, which may be levied upon OF accrua
Juimt the Premises, as well as sll other suma which may be or become lisns or charges against the same, shall be paid and

igcharged by the undersigned promptly as and when so lavied or assessed and shall not be permitted to become delinquent of
otake priority over tha lien of this mortgage.

5. Any claim of lisn which may be filed under the provisions of the Statutes ot Alabama, relating 10 the lians of
echanics or matarisimen, shall be promptly paid and discharged by the undarsignad and shall not be permitted to take prionty
vier the lien of this mortgage.

6. That any and sll lagal requirerments, of any governmental agency wherain the Premises are located, shall be fully
amplied with by the Mortgagor.

4 Should default be made in the payment of any insurance premium, taxes, asssssments or other liana, or any other sum,
s harein provideds the Mortgages or assigns ahall be authorized to pay same and the sum, or sums, 30 paid shail bs and become a
art of the indebtedness secured by the mortgage, or the Mortgagee of agsigns may take pcasession of the Premises, collact the
ants due or to bacome due thereon and apply samae in payment ot such delinquant taxes, assassments or other liens or, upon
pplication made to any court of competent jurisdiction, ba entitied as a matter of right to tha appointment of a receiver of
ho Tents, qulltndpmﬂtltuh-duhldﬂmfrom-mlwiﬂ\ powaer to isase and control the Premises for the benefit of the
ortgagee or, at its optian, the Mortgagee may deciere the whole of said indebtednass due and payable at once and tha mortgage
ay be foraclosed as hereinafter provided, but no delay or failure of the Mortgagee to exarcise this right or any othar option
erein shall be depmed a waiver of such right.

8. Tha Mortgagor agress to pay reasonabis attorneys’ fees and expenses incurred by the Mortgagee in applying for a
sceiver, in protecting its interest in any litigation involving this real estate, in presenting claim under any administration

r other proceeding where proof of claime is raquired by law to be filed, or in foraclosing this mortgage by suit in any court

f compatant jurisdiction, such fees and expensas to be a part of the debt hereby secured.

a. It is further agread that it the Mortgagor shall fail to pay or cause to be paid in whole, or any portion, of the
principal sum, or any installment of interest thereon, and any extensions of ranawals tharaof, or any other sum, the paymant of
which is hereby securad, as thay or any of tham mature, sithar by lapse of time or otherwise, in accordance with the agreaments
and covanants hersin contained, or should default be made in the paymaent of any mechanic’s lien, materiaimen's lisn, insurance
Lremiums, taxss or sssessments now, of which may heraafter be, levied against, or which may bacome a lien on said property, of
hould default bes mads in sny of the covenants, conditions and agreements herain contasined of in the construction loan agresment
+f avers date harewith, then and in that event the whole of said principal sum, with intarest thereon, and all other sums sacured
sraby shall, at the option of the then holder of eaid indebtsdness, be and become immediately due and payable, and tha holder of
re debt secured shall have the right to snter upon and take possession of said property end sell after or without taking such
1a8s5assion of the same at public outcry, in whole or in parcels, in front of the Court Housas door of tha county wharein said
wraperty is located, to the highest bidder for cash, sither in person or by suctioneer, after first giving notice of the time,

~raca and tarma of such sale by publication once a weak for thras successive weeks in s0Ime NeWspAapar published in said county.
and, upon the payment of the purchase money shall axscute to the purchasar at said sale a dead to the property 30 purchased,

he proceeds of such sals shall be apoliad (1) to the expensea incurrad in making the sale, including a taasonabie attorney's

e for such services as may be necessary, in the collection of said indabtedness or the foreclosure of tha mortgage: (2] to

he payment of whatever sum, of sums, the Mortgagse may have paid out or become liable to pay, in carrying out the provisions
of this mortgage, together with intereat thefeon; (3} to the payment and satisfaction of said principa indebtedness and interast
herson to tha day of sale and the balance, if any shall be paid over to the Mortgagor, or assigns. Or said Mortgage may be
oreclosed as now provided by law in case of past due mortgages, in which event a raasonabla attorney's fee shall, among other
axpanses and costs, be allowed and paid out of the proceeds of the sais of said property. In any event, the purchasar under any
sraclogurs sale, as providad hsrein, shall ba under no obligation to see to the proper application of the purchase maney

and the Morigages or the than hoider of the indebtedness haraby secured may become tha purchaser as said sale and the
auctionssr making the saie is hereby authorized and smpowered to execute a deed in the name and on behalf of the Mortgagor

» such purchaser, and the certificats of the holder of such indebtedness, appointing said aucticneer to make such sale,

shali be prima facie evidence of his authority in the premises. Mortgages shall alsc have all rights and remeadies of a

secured party under the Alabama Uniform Commercial Code,

, 10. in the svent of the enactment of any law, Federal or State, aftar the date of this mortgage, deducting from the value
of the land for the purposas of taxation any lien thereon, or imposing any liability upon the Mortgagee, in respect of the indabtudner.ns
-scurad heraby, or changing in any way the laws now in force for the taxation of mortgages, or debts secured by

jortgages, or the manner of collection of any such taxas, so as to the affect this morigage. the whole of the principal sum
secured by this mortgage, together with the interest due thereon, shall, at the option of the Mortgagese, without notice 10 any
oarty, bacome immediataly due and payable.

1. If sl or any part of the Premises shall be damaged or taken through condemnation {which terms when used in this
ortgage shall include any damage or taking by any govemmantal authority, and any transfer by private sale in lieu thareof),
2ither temporarily or parmanently, the entire indebtedness securad hereby shall at the option of the Mortgages bacome immediatsiy
dus and payable. The Mortgages shall bs sntitled to all compensation, awards, and other payments or raliaf tharefor and is
ereby authorized, at its option, {0 commence, appeaar in and prosecute, in its own of the Mortgagoer's namae, any action of
wrocesdings relating to any condemnation, and to sattle or compromise any claim in connection therewith. All such compansation,
swards, damages, claims, rights of action and proceads and the right theretc are haraby assigned by tha Mortgagor to the
ortgagea, who,aftar daducting therefrom all its axpsnses, including attorney's fees, may releass any moneys 50 received by it

N g
|



'I" - "! L

quutiun of the sums securad hareby, and any balance of such moneys then ramaining shall be paid to the Mortgagdr. The

mnr agrees to execute such further sssignments of any compensations, awards, damages. rights of action, claims and
as the Mortgagee may reduire. b l

‘ 12. This mortgage creates a security interest in the psrsonal property of the Mortgagee herain described, and
hiil conatitute a Security Agreement under the Alabama Uniform Commercial Code. Mortgagor covenants and agrees td ex#tute,
iid and refile such financing statements, continustion statemants or other documents that Mortgagee shal require.

[
f 13. Provided siways that if the Mortgagor pay ssid note and any rsnewal or extension thereof and all other indebtadness

%urld by the mortgage including oll futurs advances to be made hereunder, and reimburae said Mortgages, it BuCCE3s0rs or

ssigns, for any amount it may have axpsnded in paymem of taxes, assessmants, insurance or other lisns and interest thereon

n{ shall do and perform alf othar acts and things hereir egreed to be done this conveyance shall ba null and void; otherwise -
t dhall remain in fult force snd sffect.

: Singuiar and plural words usad herein to dasighate the Mortgagor shall be construed to refer to the maker ar makers f
f this mortgaga, whether one or more persons or a corporation, and all covenants and agreements hergin contained shall bind the ~
e¥s, personsl reprasantatives, successors and assigns of the undersigned and every option, right and privilege herein raserved
r sacurad to the Mortgagee shall inure to the banefit of its successors and assigns.

IN WITNESS WHEREOF, DONAHOO CONSTRUCTION, INC., A CORPORATION,

has hereunto set its signature by
MICHAEL F. DONAHOO, Rts President, who is duly

suthprized tQ sign this the DONAHOO CONS
ay of éﬂ?"ﬁ 1999, 7

MICHAEL F. DONAHOOQ, ITS: PRESIDENT

e b Bl B B

STATE OF ALABAMA l

t‘:téJUNT‘f OF JEFFERSON 4
E {, tha undersignaed authority, a Notary Public in and for said County in said State, hersby certify that :
., . whose name signed to the foragoing conveyance, and who known to ma, acknowledge

bdiore me on this day that, being informed of tha contents

uj‘ the conveyance axscuted the same voluntarily on the day the same baars date.
| Given undar my hand and official aesl this day of , 19
o Notary Public :

tTATE OF ALABAMA
OUNTY OF
I. the undersignad authority, a Notary Public in and for said County in said State, heraeby certify that

, whosa name signed to the foregoing conveyance, and
who known to me, acknowledged before me on this day that, being informed of the
contents of the convayance exacuted the same voluntarily on the day the same bears date.
Given under my hand and officisl seal this day of , 18

ﬁntarv_ﬁ-ublic_

ISTATE OF ALABAMA
lCOUNTY OF JEFFERSON

|, the undersigned authority, & Notary Public in and for said County in said State, heraby certity that
MICHAEL F. DONAHOO
, whose name as PRESIDENT

Ef DONAHOOQ CONSTRUCTION, INC.
I

corparation, is signed to the foregoing conveyance, and is who is known to me, acknowledge bafore mae on this day
vat, being informed of the contents of the conveyance, he, as such officer and with full authority, executed the

lsama voluntarily for and as the act of ssid corporation.

5
Given under my hand and official seal this /¥ - dayot ﬂ?"‘"—f , 19 77
M&\

Notary Public




