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(Space abova this line for recording purposes)

REAL ESTATE MORTGAGE
To Secure a Comstruction Loan

From FIRST FEDERAL OF THE SOUTH

1. DATE AﬂhﬂmEE. The date of this Rea! Estata Mortgage (Morigage) is August 26, 1999, and the parties and ther maiing addresses
ara the ng:

MORTGAGOR:
CARTER HOMEBLIILDERS, INC.
an ALABAMA corporation
3451 HIGHWAY 52 WEST
PELHAM, ALABAMA 35124
Tax 1.D. 1

BANK:
FIRST FEDERAL OF THE SOUTH
A fedemml assochkation
126 N Norton Avenue
P.O. Box 187
Sylacauga, Ambama 35150
’ Tax 1.0. /I
Branch Ng. 0003

(a8 Morigages)

2 MAXIMUM OBLIGATION LIMIT. The total principal amount of the Obligations secured by this Mortgage at any one time shall not
exceed $83,200.00. This kmitation of amount does not include interest and other fees and charges validly made pursuant to this
Morigage. m,mhmwm“wynm:mmﬂeunduﬂumnlthhﬁmmpmunhnt'ssecuriw
mmmwﬂﬂummﬂhmwi

3 OBLIGATIONS DEFINED. Tha term "Obligations” is defined as and includes the folkowing:

A. A promissory note, No. 5030324030, (Nots) dated August 26, 1999, with a maturdy date of August 26, 2000, and executed by
¢ ARTER HOMEBLILDERS, INC. (Borrowsr) payabie to the order of Bank, which evidences a oan (Loan) to Bomrower in the
amount of $83.200.00, plus intecest, and all edensions, renswals, meditications of substitutions 1thareof.

B. Al futura advances by Bank to Bomrower, to Morigagor, 1o any One of them or to any one of them and others {and all other
obligations referred to in the subparagmaph(s) below, whether or not this Morigage is speciicaty referred 1o in the evidence of
indebtedness with regard to such future and additional indeblednese).

C. AN additicnal sums sdvanced, and sxpenses ncumed, by Bank for the purposa of nsurng, presenving or otherwise protecting
the Property (a8 herein defined) and s vaiue, and any other sums advanced, and expensas incurred by Bank pursuant 10 this
Mortgage, phus interest at the same rate provided for in the Note computed on a simple intareat method.

D. Al other obligations, now sxisting or hersaRer arising, by Bomrower owing 1o Bank to the extent the taking of the Property (a3
herein dafined) as security tharetor is not prohbiked by law, including but not fimited to habilities for overdrafis, all advances
mada by Bank on Borrower's, and/or Mortgagor's, bahal as authorized by this Mortgage and labities as guaranior, endorses
or sursty, of Borrower to Bank, due o t0 becoma due. dirsct or indirect, absolute or contingant, primary Of Secondary.
liquideted or untiquidad, or joint, several, or jomt and sgvers),

E. Bomowers periormance of the terma In the Note or Loan, Mortgagor's performance of any tarms in this Mortgage, and
Borrower's and Morigagor's performance of any terms in any desd of trust, any trust deed, any trust ndentura, any oiher
mortgage, any deed to secure debt, any securky agreement, any assignment, any construction loan agreamenl, any loan
agresment, any assignment of beneficial interest, any guaranty agreament or any other agreament which securas, Quarantes
or otherwisa rolates to the Nois or Loan.

However, this Morigage will not sacure another dabt:
A. # Bank falls to make any disciosure of the axistence of this Mongage reguired by law for such other debt.

4 CONVEYANCE. In considention of the Loan and Obligations, and 1o secure the Obligations {which ncludes tha Note accordng to ds
speciic terms and the obligations i this Mortgage), Mortgegor hereby bangains, grants, morgages, sels, conveys and warrants o Bank,
as Moripages, the following described propenty (Property) situated in SHELBY County, ALABAMA, to-wit:

Lot [2, according to the Survey of Mertweather, Sector 2, = recorded in Map Book 25, Page 94, in the
Probate Office of Shelby County, Alaba ma,

such property not constituting the homastead of Borrowe, together with all buildings, improvements, fedures and aquipment NoOw oOf
harsalter attached to the Propery, nchiding, but not imked 10, all heating, air conditioning, ventilation, plumbing, cogling, slectrical and
ghting foctures and equipment; al mndscaping; &l exterior and interior improvaments;, alil sasements, imsues, rights, appurtenances,
rents, royaiies, ol and gas rights, privileges, proceeds, profits, other minerals, water, water nghts, and water stock, Crops, gmss and
timber af any tims growing upon said and, Including replacemenis and additions thereto, all of which shall be deaemad to De and remamn
a part of 1he Property. Ak of the foregoing Praperty shall be collectively hersinafter referrod to as the Property. To have and to hold the
Property, together with the rights, privileges and AppUMENANces thersto belonging, unto Bank forever to secure the Oblgations.
Mortgagor does hersby warrant and defend the Property unto Bank forever, against any ¢l or claims, of all persons claiming or 1o
cimim the Property or any part thersof.

5. LIENS AND ENCUMBRANCES. Mortgagor warrants and reprgsents that the Froperty is free and chear of all iens ang encumLIRNCes
whalscever. Mortgagor agrees to pay all clims when due that mignt resul, i unpaid, in the foreclosure, e@dCution o mpostion ol any
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ien, claim or ancumbrance on or against the Proparty or any part themsol. Morigagor may n good faith contest any such fen, claim or
encumbmance by posting any bond in an amount necesssry to prevent such claim from bacoming a lien, claim or sncumbrance or 10
pravent iis foreciosurs or @xsdution. S
8. WARRANTY OF TITLE. Morngagor agrees to forever warmant and defend tha titie to the Property and represerts and warranis that
s the 'se simpis owner of the Property, that & s authorized to convey the Propecty and that & will forever delend \he title

Mortgagor
againet of claims.

7. CONSTRUCTION LOAN. This it a construction loan in that the Obligations secured by this Mortgage are incumed in whole or in part for
e consbruction of en impwovemnent of and. Mongapor acknowiadges and agrees that Bank it not trustee for the benaft of the
contractor, subcentmotor o7 mpleriaimen and that such contractor, subcontractor or materaimen do not have aquitable hens on the joan

proossds and that they do not have third-party banslicisry siatus 10 any of the loan proceeds.

& CORPORATE WARRANTIES AND REPRESENTATIONS. M Mortgagor is a corporstion, Morigagor makes 1o Bank the folowing
waITEnties and repreasntations which shall be continuing so long as the Obligations remain outstanding:

A, M«m s a corporation which is duly organized and validly existing in Mortgagor's state of incorporation as represented n
the DATE AND PARTIES parsgraph above; Morigagor ls in good sianding under the laws of all states in which Mortgagor
transacts business; Mortgagor has tha corporate power and authority to own the Property and to camy on s busnass as now
belng conducted; Morigagor i qualified to do business n every jurisdiction in which the nature ot #3 business or 45 propeny
makes such gualification necessary; and Morgagor is in compliance with alt laws, regu lations, ordinances and orgders of pubhc
muthorities apphlcable to .

B. Ths exscution, deivery and performance of this Mortgage by Mortgagor and the borrowing evidenced by the Nota: (1) are
within the corporate powers of Morigagor; (2) have been duly authorized by alt requisite corporate action; (3) have racesad all
necossary governmental approval; (4) will not violate any provision of law, any order of eny court or other agency of
government or Mortgagor's Articies of Incorporstion or Bylaws; and (5) will not violawe any provision of any ngenture,
agresment or other nstrurment o which Mortgagor s a party or to which Mortgagor s of My of Mortgagor's proprty 'S
subject, nciuding but not limited to any provision prohiblting the creatian or imposition of any e, charga or encumbrance of
any nature whatsoever upon any of Morigagors property or assets. The Nota and this Mortgage whan axacutad and
delivered by Mortgagor will constitute the legal, valid and binding obligations of Mortgagor, and of the other obligors namad
therein, i any, in accordance with their respective hems.

C. AB pther nformation, reports, papers and data given to Bank with respect to Mortgagor or to others obligated under ths terms
of this Mortgage are accurste snd cormect in all material respects and complete insolar as compteness may be necessary 1o
give Bank a true and sccurste knowiedge of the subject matter.

D. Morigagor has not changed ks name within the last six years, uniess otherwise disclosed in writing; othar than the frade nameas
or fictitious names actually disclosed to Bank prior to execution of this Mortgage, Mortgagor uses no other names; and until the
Dbligations shall have baen paid in b, Mortgegor hersby covenants and agrees to preserve and keep in full force and effect
lts existing name, corporate existence, righte, frenchises and trade names, and to continue the operation of its busness » the
ordinary course.

9. ASSIGNMENT OF LEASES AND RENTS. Morigagor grants, barpains, morigages, sells, conveys, wamants, assigns and transfers as
additional security ali the right, ttis and interest in and to any anc al:

A. Existing of future lsases, subieases, icensss, Quarenties and any pther written or verbal agresmaents lor the use and oCcupancy
of any portion ol the Property, inCuding any axtensions, renawals, modifications or substkutions of such agresments (ail
referred to &k "Loases").

B.7 Rents, issuss and proMs {all rederred to &8 “Rents™), including but not mited 10 security deposis, minimum rent, percenisge
rent, additional rent, common srea maintenance charges, parking chirges, real estate taxes, other applicable taxas, insurance
premium contributions, liquidated damages folowing defaull, canceflation premiums, "loss of rents”™ insurance. gquest receints.,
rovenues, royalties, proceeds, bonusss, acCounts, contract rights, general ntangbies, and all rights and claims whch
Morigagor may have that in any way pertain 1o or are on account of the use or occupancy of the whole or any pan of the

Property.

In the syent any item listed as Leases or Rents is determined to be parsonal propey, this Mortgage will alsc be regarded as a security
agreement.

Morigagor will promptly provide Bank with true and comect copies of all existing and future Leases. Morgagor may colact, racews.
anjoy and use the Rents 30 IONg &8 MOrgAQOr & not n default. Except for one lease period's rent, Mortgagor will not collect in advance
any Rents due in fulure isase periods, uniess Mortgagor first ocbtains Bank’s written consent. Upon detault, Morigagor wHl receie any
Rents in trust for Bank and Mortgagor wil not commingle the Rents with any other funde. Any amounts cotected shall be apphed a
Bank's discretion first to costs of managing, protecting and preserving the Progerty, and to any other nacessary related expenses
including Bank's court costs. Any remaining amounts shall be apphed to reduce the Obligations.

Mortgagor agrees that this assignment is immediately effective betwesn the parties to this Mortgage and effective as 1o third panws on
the recording of this Mongage, uniess otherwisa required by law, and this assignment will remain effective during any redemption period
until the Obligations are satisfied and ail underying agreamants ars ended, and this assignment is enforceabe when Bank takes actual
possession of the Property, when & receier i§ appointad, or when Bank notifies Mortgagor of the defaul and doemands that Morigagor
and Mortgagor's tenants pay all future Rents dirsctly tc Bank. Morigagor agrees that Bank is entitied to notty Mortgagor of Mortgagor's
tenants to make paymamts of Rents dus or to become due dwactly to Bank after such racording, however Bank agrees not 1o notity
Mortgagor's tenants untl Mortgegor defaults and Bank notifies Mortgagor of the detault and demands that Mortgagor and Mortgagor's
tenants pay all Rents dua or 1o become due directly to Bank. On macening the notice of default, Mortgagor will endorse and deliver 10
Bank any paymants of Rents. !t Mortpagor becomas subject 1o 4 voluntary or involuntary bankrupicy, then Morgagor agrees thal Bank
is sntitied to recaive rekel from the sutomatic stay in bankruptey for the purposse of antorcing this assignment under state and lederal ew

and within Mongagor's banknupicy proceedings.

Mortgagor warrants that no delaul edets under the Leasas Or any appicable lendiord law. Morigagor also warrants and agrees 1o
maintain, and to requira the tenants to comply with, the Leases and any applicable law. Morgagor will promptly notity Bank of any

noncompiance. I Morigager negiects or refuses to enforce compliance with the terms of the Leasas, then Bank may opt to enforce
complance to the exient that the lsw permits. Mortgagor will obtain Bank's written authorization belore Morigagor consents to sublet,
modify, cancei, or otherwise akter the Leases, {0 accept the surrander of the Property covered by such Leases {uniess the Leases 5o
require), or 1o |A%ign, compromise or sncumber the Loases or any future Rants. Mortgagor wil hokd Bank harmiess and indemnily Bank

for any and all lisbiiity, loss or damage that Bank may ncur as a consequence of the assignment under this paragraph.

10. EVENTS OF DEFAULT. Mongegor shak bs in defaukt upon the cccurrence of any of tha icliowing events, circumstancas or conditions
(Evants of DafauR}):

A. Failure by any party obligaied on the Cbiigations 1o make payment when due; of

8. A delaul or breach by Borrower, Morigagor Or any co-signef, endorser, surety, or guarantar under any of the terms of this
Mortgage, the Nois, any construction loan sgreement ar olher loan agreement, any sOCUrity agreement, morigage, deed to
secure debt, deed of trust, trust deed, or any other document or instrument evidencing, quarnantying, securing or otherwie
relating to the Obligations; or

C. The making or fumishing. of any verbal & written representation, statement or warranty (o Bank which is or becomes lalse or
incorract in any material respect by or on behak of Morgagor, Borrowes, of ANy co-Signer, endorser, surety or guarantor of the
Obligations; or

D. Faliure to chiain or maniain the insuranca coverages raquired by Bank, or msurance as & cuslomary and proper for he
Property (as harsin defined); or

E. The death, dissoiution or inschvency of, the appointment of a receiver by or on behat of, the assignment for tha benefit of
craditors by or on bahalf of, the voluntary or involuntary termingtion of existence by, or the commencament of any proceeding
under any present of future federal or stats insolvency, bankrupicy, morganization, compasition or debtar rediel law by or
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aghinst Mortgagor, Borower, or any co-signer, sndorsar, surety or guarantor of the Oblgationa; or ,' I

F. A good falth ballef by Egnk &t any time that Bank s ngecure with respect to Bomower, or any CO-signer, endorsw, surety or
guarantor, that the prospect of any paymant is Impaired or that the Property (ks herain defined) 8 impared; of - .

G. Faiure 10 pay of provide proot of payment of any lax, assssement, rent, INSUrANes (YeMium, ascrow OF escrow deficiency on or
belore &% Cue dale; Or

H. A materisl adverse change in Morgagor's business, including ownership, management, and financial condibons, which in
Sank's opinion, Impairs the Proparty or repayment of the Obligations; or

I. A trensier of a substantial part of Morigagor's monay or proparty; of

J. H sl or any part of the Property or any Interest tharein i sold, sszed or transterred by Mongagor axcept as permitted in the !
paragraph below snitied "DUE ON SALE OR ENCUMBRANCE". :

11. PEMEDIES ON DEFALLT. Al the option of Bank, al or sny part of the prncipal of, and accrued interest on, the Obhgations shal
become Imwmedisiely due and payable without notice or demand, upon the occurrence of an Event af Default or at any timé thareafter.
in acdition, upon the ocoaurrence of any Event of Default, Bank, at its option, may immediately commance foreciosure proceedings and
mary immediately kTvoke any or all ather remedies provided in the Note, thie Mortgage or related documents. Bank is sntitied to ail nghts
and remadiss provided st law or equity whather or not expressly stated in this Martgage. By choosing any remady, Bank does not wawne
ks right 10 an immediate ute of any othar remady ¥ the event of default continues or occurs QAN

12. POWER OF SALE. Upon default, Bank shak ba authorized to take possession of the Property, and with or without frsl takng
possession, after giving twenty-one days notice, by publishing once a week for thrae consecutive weeks, the tima, place and terms of
sale, by pubiication in some newspaper published in SHELBY County, ALABAMA sall tha Property in lots, parcels or a5 8 whaole, as
Morigages desms besi, in front of the courthouss door of SHELBY County, ALABAMA (or the dinision thereof), at public auction, to the
highest biddar for cash, and shall spply the proceads of the sale:

A. frst, 1o the expensa of advertising, seting and conveying, including a reasonabie artomeys’ fee,

B. second, to the payment of any amounts that may have been expended, or that it may then ba necessary [0 expend, in payng
insurance, tws, or other sncumbrancas, with intersat thareon;

C. third, to the payment of said Obligations in full, whather the same shall or shall not have fully matured at tha date ot sad sale.
but no intersat shall be collected beyond tha day of sale; and

O. fourth, the balnce, K any, to ba pakd, at Bank's discrstion, to Mortgagor, 10 any junior en holder, or into a court ol competent
jurigdiction for the court to make the determination as to rightful sntithement of any balancea.

Parties agres that Bank may bii at said sale and purchase said Property, f Bank is the highest kidder.

13. DUE ON SALE OR ENCUMBRANCE. Bank may, st Bank's option, declare the entire balance with all accrued ntevest on the Oblkgations
o be mmadiatsly dus and paysbie upon the contract for, or creation ol, any llen, ancumbranca, trangier or sake of the Property, or any
portion thereo!, by Morgagor. Lapse of time or the acceptance of payments by Bank ater such creation of any ken, sncumbrance,
transfer or sale, or contract for any of the foragoing, shad not be deemed a waiver or estoppel of Bank's right to accelerate the
Obligations. |t Bank exercises such option to accelerate, Bank shall mail, by certified mail or otherwise, Morgagor notice of acceranon
to the addrese of Mortgagor shown on Bank's records; the notice shalt provide for a pericd of not \ess than 30 days from the date the
notice it mated within which Mortgagor shall pay the sums declared dus. If Mortgagor fails to pay such sums prior 1o the expration of
such pariod, Bank may, without further notice or demand on Morigagor, invoke any ramedies permitted on Defaul. This covenant shad
rurt with the Property and shall remain in effect unill the Obtigations and this Mortgage are fully paid.

In the preceding paragraph, the phiase “transie or s4ie” includes the conveyance of any right, titie or interast in the Propesty, whether
voluntary or invokintary, by outright sale, dJeed, nstaliment contract sale, and contract, contract for deed, Basahold interest with & term
greater than three yaars, isase-option contract or sny gthar method of conveyance of the Property intereats; the tarm "intaragst” nciudes,
whether legel o squitabls, any right, title, interest, fien, claim, encumbrance or proprietary right, choats or nchoate, any of which s
superior 10 tha lien created by this Morigage.

14. POSSESSION ON FORECLOSURE. If an action is brought to foreciose this Mortgage for afi or any pan of the Db hgations, Morigagor
agrees that the Bank shall be entitied to immediate possascion as Mortgages n posgession of the Proparty 1o the extent not prehibied
by faw; or the court may appoinit, and Morigagor hereby consents 1o such appointmant, without notice, & racaver to take possesson of
the Property and to colect anc recaive rents and profits arising therefrom. Any amgunts so collected shak be used to pay laxes on,
provide insurance for, pay costs of nesded repairs and for any other expenses relating to the Property or the foreclosure proceedngs.
sale expenses or as authorized by the court. Any sum remamning after such paymants will be applied to the Obligations.

15. PROPERTY OBLIGATIONS. Morigagor shall promptly pay &l laxes, assessmants, lavies, water rants, other rents, ©isurance premums
and sH amounts dus on any sncumbrances, ¥ any, a3 they become due. Morigagar shall provida written proof to Bank of such
DY mant(s).

16. INSURANCE. Morigagor shall insure and keep insured the Propenty aganst loss Dy e, and other hazard, casvalty and loss, with
extended coverage Incliging but not imked o the replacement vaius of all mprovements, with an insurance company acceptable to
Bank and in an amount acceptable to Bank. Such insurance shak contain the standard “Morgagee Cleuse” and where apphkcable, "Loss
Payee Clause”, which shat name and endorse Bank as morigages and loss payes. Such insurance shall 450 contan & provision unoer
which the insurer shail give Bank at lsast 30 days notice bedore the cancelation, termination or material Changa n coverage.

If an insurew elects to pay a fire or othar hazard loss or damage claim rathes than to rapair, mbuild or replace the Property kst or
damaged, Bank shal have the option to apply such nsurance proceeds upon the Obbgations sacurad by this Morigage or o have sad
Property repaked or rebuit. Mortgagor shal dever or cause to deliver evidence of such coverage and copies of al natices and
renewals relating thareto. Bank shall be sntitied to pursue any ciaim under the insurance i Mongagor fails to promptly do s0.

Mortgagor shal pay the premiums reqQuired to maintain such nsurance n sffect untlt such time as the requirement lor such nsurance
terminates. In the svent Morigagor falls to pay such premiums, Bank may, at s option, pay such prémums. Any such payment by
Bank shall be repsyabls upon demand of Bank or f no demand ks madea, n accordance with tha paragraph below litled "BANK MAY
PAY".

17. WASTE. Morngagor shak not slensle o sncumber the Property to the prejudice of Bank, or commi, permit or suffer any waste,
rmpairment or deterioration of tha Propeny, and regarciess of natural depreciation, shall keep the Proparty and all ts mprovements at all
times in good condiion and repakr. Mortgagor shell comply with and not violate any and all laws and regulations regarding the use,
ownership and occupancy of the Property. Marigagor shall perform and ablde by aif obligations and restrictions undar any declarations,
covenants and other documents goveming the use, ownership and occcupancy of the Proparty.

18. CONDITION OF PROPERTY. As {0 the Property, Morigagor shaik:

A. keep all buRdings occupied and keep all buildings, structures and improvements in @oOd repair.

8. refrain from the commission or aiowance of any acts of waste or impaiment of tha value of the Property or smprovemants
thamson.

C. not cut or remove, of permit 10 be cut or vemoved, any wood or timber from the Property, which cutting or removal would
adversaly affect the valua of the Froperty.

0. prevent the spread of noxious or damaging weeds, prosene and prevent the arasion of the soil and continuously practice
- approved methods of farming on the Property It used for agricukural purposes.

19. ENVIRONMENTAL LAWSE AND HAZARDOUS SUBSTANCES.
A. As used In this paragraph:
(1) *Envionmental Law” means, without fimitation, the Comprehensive Environmental Response, Compensation, and
Lisbity Act ("CERCLA®, 42 U.S.C. 9501 et seq.), all ledersi, staté and local laws, reQulations, ordinances, court
orders, attormey genersl opinlons or interpretive letters conceming tha public health, safety, weitare, environment or
a Hamrdous Substance (as defined herein).
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(2} "Hazardous Substance” meeans any ltoxic, mdioactive or hazardous material, waste, pollutant or cohtaminant{which
has characteristics which rencer ihe substance dangerous or potentially dangerous to the public health, sajety.
wellare or the snvironment. The term includes, without imitation, any substances defined as ‘WW'
"toxie sutystances,” "hazardous wasts” or "haxardous substance”™ under any Environmental Law.

B. Mortgagor represenis, warrants and agress that:

(1) Except a8 praviously disciosed and acknowiedged in writing to Bank, no Haxardous Substance has been, & or wili
be incated, ransported, manulaciured, reated, refined, or handled by any person on, undar or about the Propery
soept in the ordinary course of business and in strict compllance with all applicable Environmeantal Law.

(2) Excepl 85 previously disciossd ano scknowledged in writihg to Bank, Mortgagor has not and shatt not cause.
gontyibute to or parmit the releass of any Hazardous Substance on the Property.

(3) Morigagor shall immediaiely notily Bank i (a) & relsass or threatened reease of Hazardous Substance occurs on,
under-or about the Proparty oF reigratos of threatsns to migrate from nearby property; or (b) there is @ violation of
any Environmental Law conceming the Property. In such an gvent, Montgagor shall take all necessary remeda)
action In accordance with any Environmenial Law.

(4) Except as previously disciosad and acknowiadged in writing to Bank, Mortgagor has no knowledge of or reason to
belsve thers is any pending or threatanad nvestigation, claim, or proceeding of any kind relating to (a) any
Hazardous Substancs iocated on, under or about the Froparty or {b) any violation by Mortgagor or any tenant of any
Environmental Law. Morigagor shatt immadiatety notly Bank in writing as soon as Mongagor has raason to bekeve
there I8 any such pending or threatenad invesligation, claim, or procesding. In such an event, Bank has the right,
byt not the obiligation, to participale In any such proceading ncluding the right 10 recese copies ol any documents
relating to such procasdings.

(5) Except as previously disciossd and acknowedged in writing to Bank, Morigagor and svery tenant have Deen, are
and shall remain in Uil compliancs with any applicable Enviconmental Law.

{8) Except as previously diaclosed and acknowledged n writing to Bank, thers are no underground siorage lanks,
private dumps or open wells 1bcated on or under the Property and no such tank, dumpo or wed shal be added
unisss Bank first agrees in wriling.

(7) Mortgagor witl reguiarly inspect the FProperty, monitor the activities and operations on the Property, and confiern that
all permits, icenses or approvals nquirad by any applicable Environmental Law a7 obtained and comphed wkh.

{B) Morigagor will parmit, or cause any tenant 1o permit, Bank or Bank’s agent tc enter and nspect the Property and
reviow all records at any reascnabie time 10 determine: (a} the existence, location and nature of any Hazardous
Substance on, under or about the Propesty; (b) the existence, location, nature, and magnitude of any Harzardous
Substance that has been relsased on, under or about the Property; (c) whethar or not Mortgagor and any tenant are
in complance with any applicable Environmentsal Law.

($) Upon Bank's request, Morigagor agrees, at Mortgagor's sxpens4, 1o engage & quaMied environmental enginesr 10
prepara an snvironmental audh of the Property and to submit the results of such audk fo Bank. The choice of the
anvironmental anginesr who wié perlorm such audit is subject (0 the approval of Bank.

{10} Bank has ihe right, but not the cbigation, to perform any of Mongagor's oblgations under this paragraph at

» DN

{11) As o consequenca of any breach of any representation, wamanty or promise made in this paragraph, {a) Mongagor
wil ndemniy and hold Bank and Bank's successors or assigns hamiess from and against all losses, claims,
cemands, lishilties, damages. cleanup, responss and remediation costs, penalties and axpensas, including without
mitation al costs of Rigation and regaonabls attomeys’ fees, which Bank and Bank's successors Of assigns may
susitain: and (b) at Bank's discretion, Benk may release this Morigage and in retum Mortgagor will provide Bank weh
colateral of &t lsast squsl valse to the Property secured by this Mortgage without prejudice to any of Bank's rights

J unger this

{12) Notwithsianding any of the language contained in this Mortgage to the contrary, the terms of this paragraph shalt
survive any foreciosurs or satisfaction of any deed of trust, morigege or any obligstion regardiess of any passage of
thie to Bank or any disposition by Bank of any or all of the Property. Any claims and defenses to the contrary are

hereby waived,

20. INSPECTION BY BANK, Bank or ks agents may makas or causé to be made reasonable entries upon the Proparty and nspect the
Property, provided that Bank shad make reasonable eftons to give Morigagor prior notice of any such inspection.

21 PROTECTION OF BANK'S SECURITY. It Morigagor falis to perlorm any covenant, obligation or agreement contained in the Note, ths
Morigage o any loan documents or i any action of procesding is commenced which materially affects Bank's intarest in the Property,
including, but not timited to, foreciosurs, eminent domein, nschency, housing or Envionmental Law of law snforcemeant, or
arangements or procesdings involving a bankrupt or decedent, then Bank, at Bank's sole option, may make such appedarances,
dishurse such sums, and take such action as is necessary tc protect Bank's nterest. Mortgagor hereby assigns to Bank any right
Mortgagor may have by reason of any prior encumbrance on the Property of by law or otherwise to cure any dafault unoer sac prior
ancumbrance. Without Bank's prior written consent, Mortgagor will not partition or subdivice the Property.

22 COLLECTION EXPENSES. in the svent of any default or action by Bank for collection of the Obiigations, for protection of the Property
ar for forsciosure, Mongagor agrees 10 pay ak fees and expanses incurred by Bank. Such fees and expenses nclude byt are ot imited
to tiling fees, stenographer lees, witness fees, costs of publication, foreclosure minutes, and other expansas of colectng and enforcing
the Cbligations and protecting the Property. Any such colaction expensss shalt be added to the principal amount of the Qblgations,
shall acerue ntarest at the same rete as the Obligations and shall be secured by this Morigage.

23. ATTORNEYS' FEES. In the event of any defauk or action by Bank for collection of the Obligations, lor protection of the Property o for
loreclosure, Mortgagor agress to pay reasonable attorneys’ lees, paraegal fees and other lsgal expens#s inturred by Bank. Any such
reasonable attomaeys’ }ees shall be agded to ths principal amount of the Ovfigations, shalt accrue interest at the same rate as the
Obligations and shall be securad by this Morigage.

54 CONDEMNATION. In the event all or any part of the Property (inchsding but not limited to any sasemant theren) is sought 10 be taken
by private taking or by virtue of the aw of eminant domain, Mortgagor wi promptly give written notice to Bank of the nstitution of such
proceadings. Morigagor furthar agress o notity Bank of any attempt 1o purchigse or appropriate the Property or any sasement theren,
by any public authority or by any other persen or corporation claiming of having the right of sminent domam or ApPProprdiion.
Mortgagor further agrees and directs that all condemnation proceeds or purchase maney which may be agreed upon or which may be
found to be dus shall be paid to Bank as a prepayment undec the Note. Mortgagor aiso agrees to notity the Bank of any proceedings
instituted for the establishment of any sewar, water, conservation, ditch, drainage, or other district relating to or brnding upon the
Property or any part thareof. AN awards payable for the taking of titie to, or possession of, of damage to all or any portion of the Property
by reason of any private taking. condemnation, sminent domain, change of grade, or other procesding shall, st the option of Bank, be
patd to Bank. Such awards or compensation are hereby assigned to Bank, and judgment thersfor shall be entered in favor of Bank,

When paid, such awards shall be used, st Bank's opticn, toward the payment of tha Obligations or payment of 1AXes, AS3ESSMENLS,
rapairs or other tems provided for in this Mortpage, whether due or not, all in such order and manner at Bank may determning.  Such
appication or releass shat not cure of wake any defauk. In the event Denk deems R necessary [0 apoBar of ANSWY n any
condemndation action, hearing of procesding, Mortgagor shall hoid Bank harmiess from and pay ab egal expensas, including but not
limited {o reasonable attorneys’ fees and parslagal feas, court costs end other Spanses.

25. OTHER PROCEEDINGS. df any action or procesding is commencad to which Bank is made or chooses to bacome a party Dy reason ot
the execution of the Note, this Mortgage, any lban documants or the existence of any Obligations or in which Bank deems it necessary 10

sppear or anawer in order to protect ks interests, Morigagor agress to pay and to hokd Bank harmmiess for all Habilties, costs and
axpensas paid or incurmed by Bank in such action or procesdings, including but not fimited to reasonable attomeys’ feas, pamniegal lees,

court costs and all other Cameges and SPenies.
26 WAIVER BY MORTGAGOR. To the edent not specifically prohibited by law, Mortgagor hereby waives and releases any and afl rights
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and remadiss Mengagor may now have or scquins in the future relating to: ' I
A, homestead; |
B. sxsmptions as to the Propecty; - .
C. appraisemant; ’
D. marshaing of Hens and assats; and
E. siatutes of nitations.

i addition, redemption by Mongagor after foreciosure sais is expressly waived 1o the extent not prohibited by law.

27 pARTIA FORECLOSURE. In case of default in the payment of the Obligations or in casa of payment by Bank of any tax, nsurance
pramiam, coet or sEenss or the fing, imposition or sttachment of any len, judgment or encumbrance, Bank shall have the ront, withou!
the whole indebiacinees due and payabls, (o forecioss against the Property or any pant thereg! on azcount of such specitic

ciplpisi. Mongage shell contihue as & llen on any of the property not sold on loreciosure for such unpaid balance of the QObhgations.

28. DANK MAY PAY. If Mortgagor falle 1o pay whon duo any of the kams R is obligated 1o pay or fails to perform when obligated (o perform,
Bank may, &t ks option:
A. pay, when dus, nstaliments of principal, Interest or othor obligations, in accordanca with the terms of any morgage sentior ta
that of Bank's len interest;
B. pay, when due, instaliments of any real astate tax imposed on the Property, or
C. pay or perform any other obiigation relsting to the Property which atects, at Bank’s scle discretion, the interest of Bank n the

Propecty.

Mortgagor agress to indemnily Bank and hold Bank harmiess for alf the amounts so peid and for Bank's costs and expensas, ncudng
reasonedie sttomeys’ fees and parsiegal fees.

Such payments when made by Bank shall be added to the principal baiance of the Obligations and shall bear nterest at the rate
provided for by tha Note as of the date of such peyment. Such paymenis shall be a part of this hen and shal be secursd by this
Mortgage, having the beneft of the ien and Its priority. Mortgagor agrees {0 pay and to reamburse Bank for all such payments.

29. TERM. This Mortgage shall remain in effect until termingted in writing.

). GENERAL PROVISIONS.

A TIME I8 OF THE ESSENCE. Time is of the sssance in Morigagor's performance of all duties and obligations imposed by the
Morpage.

B. NO WAIVER BY BANK. Bank's course of dealing, or Bank’s forbearance from, or delay in, the exavcise of any of Bank's rights,
remadies, privieges or right 10 insist upon Mortgagor's strict performance of any provisions contained in this Mortigage, or
other loan documents, shall not ba construed a8 4 waivor by Bank, uniess any such waiver is in writing and is signed by Bank.

The acceptance by Bank of any sum in payment or partial psyment on the Obligations afer the balance @ dus or s
accelorated or after foreciosume procesdings ars filmd shall not constitute a waiver of Bank's right to require tull and complete
cure of any existing default for which such actions by Bank wers taken of #s right to raquire prompt payment when due of all
ather remaining sums Sue under the Obligations, nor wil it cure or waive any cefault nol completely cured or any other
delaukts, or operats as & delenss & any foreciosure proceedings or deprive Bank of any rights, remedas and privileges due
Bank undar the Note, this Mortgage, othar lcan documants, the law or squity.

C. AMENDMENT. The provisions contained in this Morigage may not be amended, except through & written amandment which is
signed by Mongagor and Bank.

D.7 INTEQRATION CLAUSE. This written Mongage and ak documents executed concurrently herewith. represent the entre
undecstanding batween the parties as to the Cbiigations and may not be contradicted by evidence of prior, contemporan@ous,
or subsequent oral egreements of the parties.

E. FURTHER ASSURANCES. Mortgagor agreess, upon requast of Bank and within the time Bank specifes, (o provide any
information, and o execute, acknowiedge, deiver and record or file such further instruments or documants as may be
‘mequired by Bank 10 secure the Note or confiem any len.

F. GOVERANING LAW. This Morigage shall be govemed by the laws of the State of ALABAMA, providad that such laws ara not

» Dtherwise preamgied by feders! laws and reguiations.

G. FORUM AND VENUE. in the svent of litigation pertaining to this Mortgage, the axclusive forum, venue and place of jurisacthon
shall be in the State of ALABAMA, uniess otharwise designated in writing by Bank or otherwise required by law.

H. SUCCESSORS. This Morigage shall nure ic the beneft of and bind the heirs, personal representatives, successors and
assigns of the perties; provided however, that Mortpagor may not assign, transker or celegate any of tha rights or cbligations
under this Morigage.

. NUMBER AND GENDER. Whenever ysad, the singular shal include the plural, the plural the singular, and the use of any
gender shafl ba applicable to a¥l genders.

J. DEFINITIONS. The terms used In this Morigage, if not defined hersin, shall have ther meanings as defined n tha other
documaents exscuied contemporanscukly, or in conunction, with this Morigage.

K. PARAGRAPH HEADINGS. The headings at the beginning ol any paragraph, or any subparagraph, in this Mostgage are for
convenisnce only and shal not be dispositive in interpreting or construing this Morigage.

L. [F HELD UNENFORCEABLE. It any provision of this Mortgage shall be held unenterceable or vold, then such provision 1o the
odent not otherwise mited by law shall be severabls from the remaining provisions and shall in no way afect the
eniorceability of the remaining provisions nor the vatidity of this Mortgage.

M, CHANGE IN APPLICATION. Mortgagor will notfy Bank in writing prios to any change in Mortgagor's namae, address, of other
application information.

N. NOTICE. Al notices undes this Morigage must be n writing. Any notice given by Bank to Moritgagor heveunder will De
sfiective upon personal delivery or 24 hours after malling by first class United States mail, postage propaid, addressao o
Mortgagor at the address indicated below Mortgagor's name on page one of this Mortgage. Any notice given by Mortgagor 1o
Bank harsunder will be sflactive upon meceipt by Bank at the address indicated below Bark's name on page one ot this
Morigage. Such addresses may be changed by written notice to the other party.

0. FILING AS FINANCING STATEMENT. Morgagor agrees and acknowiedges that this Mortgage also suffices as a fmancng
statement and as such, may be fRed of record as a fnancing statement for purposes of Articie 9 of the AL ABAMA Un#orm
Commencial Code. A carbon, photographic or other reproduction of this Mortgage is sufficiant &s a financing statement.

31, ACKNOWLEDGMENT. By the signature(s) below, Mortgagor acknowiedges that this Morigage has been read and agresd to and that a
copy of this Morigage has besn recaived by the Mortgagor,

N WITNESS WHEREOF, Mortgagor has sxecuted this Morigage under seal, as of the day ang year first above written.

MORTGAGOR:
CARTER HOMEBLUIILDERS,
an ALABAMA
[Corporate S5eal*]
By:
(*Corporate sesd may be athxed, but {adure 10 afiix shal not aftect valdity o rellance ]
Morigiags (C)1564, Bankers Gygiems, g Bt. Cloud, MN AL-79-083895-2.00-4 nitiale
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STATE OF _Alabama

counTY of Jefferson

thet KB HTES whose

e OF | and who & known to me, ecknowisdged before
nelrurnt, ) &8 suoh oNioer ang with mrud
uidﬂm_hlnﬂhi day of m :.llm

. & notary pubtic, in and for said County in said Siste, he
nﬂuruf AFRTER HOMEBUH DERS, INC. . an ALABAMA comporation, is signed 1o
me on this dlrﬂHLhohuhhm-dnfthll:untmtlaHM
the same volunirly for and a3 the act of said corporstion.  Ghven

This insurument was prepared by JIMMY C. MAPLES, FIRST VICE PRESIDENT, of FIRST FEDERAL OF THE SOUTH, t26 N Noron
Avenus, P.O. Box 167, Sylacauga, Alabama 35150,

Please return this document after recording 1o FIRST FEDERAL OF THE SOUTH, 126 N Norton Avenue, P.O. Box 167, Sylacauga,

Alabama 35150.

THIS IS THE LAST PAGE OF A 6 PAGE DOCUMENT. EXHIBITS AND/OR ADDENDA MAY FOLLOW.
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