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REAL ESTATE MORTGAGE
To Secure a Construction Loan
From FIRST FEDERAL OF THE SOUTH

| DATE AND PARTIES. The date of this Real Estate Mongage (Mongege) is August 25, 1994, and the parties and thetr maling addesse?
amy the following:

MORTGAGOR:
OLD SOUTH BUILDERS, INC.
an AL ABAMA corporation
100 SOUTHVIEW DR
SIRMINGHAM, AL 35244

Toc 10,/

EIRST FEDERAL OF THE SOUTH
a federai assochation
128 N Norton Avenue
P.O. Box 187

Sylac Alabama 35150
) Tuxcip. 7 NN

Branch No. 0003
(as Morigages)

7 MAXIMUM OBLIGATION LIMIT, The wral princioal amount of the Obligatons secured by this Mortgage at any one tme shall not
exceed $297,600.00. This mitation of amount does not inchide interest and other fees and charges validly made pursuang
this Mortgage. Ahn,mhllﬂndondnunntuﬂytn:dummadeundﬂmemnfmhmmpmmlﬂ's
security and to perform any of the covenants contained in this Morigage.

3. OBLIGATIONS DEFINED. The term "Obligations” Is defined as and incudes the following:

A. A promigscry note, No. 5030327196, (Note) dated August 25, 1999, with a maturity date of August 25, 2000, and waacuted by
OLD SOUTH BULDERS, INC. (Bomower) payabie to the order of Bank, which evidences a loan {Loan) to Bormowar in the
amount of $297,800.00, plus Intereet, and all extensions, renswals, modifications or substitutions thersof.

B. Al utura advences by Bank 10 Borrower, tc MOMQagor, 10 any one of them or 10 any one of them and othars (and al other
obigations relerrad to In the subperagraph(s) below, whether or not this Mortgage is specifically referred to In the avidency of
indeblednass With regard 1o such future and additional indebtedness).

C. Al additiona) sums scvenced, and swpanses incurred, by Bank for the purpose of Insurieng, preserving or otherwise protecting
the Property (as herein delined} and ks value, and any other sums acvanced, and expenses incurred by Bank pursuant 1o this
Mortgage, plus interest at the same rate provided for In the Nota computed on a simple intenpst mathod.

D. Mnmuoblmth\l,mﬂﬁuﬂmmm.hyﬂnmmmElnhtuthmmctnkhgnftthMIu
herein delined) as securlly thersfor I8 not prohblled by law, ncluding but not kmked o labBtes for overdrafts, al advences
made by Bank on Borower's, and/or Morigager's, behak as avthorioed by this Mortgage and febities as guarantor, endorsas
or sursty, of Borrower to Bank, due of to become dus, dirsct or ndirect, absokite o contingent, primary or secondary,
fiquidated or uniiquidaied, or joknt, severel, or joint and several.

E. EmmmmﬂumhtMNmmm.MWspﬂonmuufmrt-mshthhlﬂorw.md
Borrowar’'s and Mortgagor's parformance ©f any tems in any deed of trust, any trust deed, any trust ndenture, any other
mortgage, any deed t: 3ecure debt, any securly agreement, any assignment, any construction loan sgresment, any loan

, 80y assignment of benelicial nterest, any guaranty agreement or any other agresmant which sacurms, guarenties
of otherwiss relaies 10 the Note or Loan,

BANK

However, this Mortigage will not secure another debt:
A. ¥ Bank falls to maks any disclosure of the existence of this Mortgage required by law for such other cebt.

4. CONVEYANCE. In consideration of the Loan and Obligations, and to sacure the Obligations (which includes the Note according 10 s
spaciiic terms and the obligations in this Mortgags), Morigagor hereby bargains, grants, morgages, sefis, convays and warrants 1o Bank,
as Mortgages, the following described property (Propaty) situatad in SHELBY County, ALABAMA, fo-wi:

Lots 37, 38, 39 and 40, according to the Survey of Ashley Brook, s recorded In Map Book 22, Page 78, In the
Probate Office of Sheiby County, Alabama.

such property not constituting the homestead of Barrower, together with all bulldings, improvements, fixtures and equipment now Or
hereafter attached to the Property, including, but not imiad to, all haating, ak conditioning, ventiation, plumbing, cooling, slctrical and
ighting fixtures and equipment; all landscaping: all axterior and Interior IMprovements; al esasements, issues, rights, APPUNENENCES,
rents, royakties, oll and gas rights, privilegas, proceeds, profits, other mingrals, witer, witer rights, and water stock, crops, grass and
timber at any time growing upon sakd lend, ncuding replacemeants and additions thereto, afl of which shat be deamad 10 be and remain
a part of the Property. Al of the fcregoing Property shall be collactively hereinafter referrad 1o as the Property. To have and 1o hoki the
Property, together with the rights, privileges and appurtenances therstc belonging, unto Bank forever to secure the Obigations.
Morigagor doss heveby wamant snd defead the Property unto Bank forever, against any clam or claims, of all persons cieiming or 10
claim the Property or any part therect,

5 {|ENS AND ENCUMBRANCES. Morigagor warrants and represents that the Property is fres and clear of ali kens and encumbrances
whatsosver. Mortgagor agress to pay ail ciaims when cue that might resuR, i unpaid, in the foreciosure, edmcution of imposition of any
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len, claim or encumbrancs on or against the Property of any parnt theredl, mewrhmuthmwmvxhh, of
mnﬁrlmbypmthgmrhnndhmmﬂmmmwmhcm!mmbacmhq-m.chiﬂm or to

prevent its foreciosure or @acution. -
8. WARRANTY OF TITLE. Movigagor agrees o forever wamrant end defend the thie 10 the Property and represents and warranis that
is the fee simple owner of the Propenty, that it is suthorized to convey the Property and that & will forever defend the title

against all olaims.

7. CONSTRUCTION LOAN, This is & construction ioan i that the Obligations secured by this Mongsge are incurmed in whole or in pan for
Hmﬂmwﬂw.Mwwknuwhdmumdnmthﬂalnhunutwsmmth-muﬂulm 4
sontractor, suboontactor or meleriaimen and that such contractor, subcontracior or materaimen do not have acuitable lens on the loar
m'm.ummmmmmmvm:mmwnmmw. q

3 CORPORATE WARRANTIES AND REPRESENTATIONS. #f Mortgagor is @ corporation, Morigagor makes to Bank the folawing
warranties and representations which shall be continuing so iong as the Obligations remamn outstanding:

A Mﬂﬁhlﬂl’pﬁumn which is duly organized and validly sxisting in Mortgagor's state of nCorpomation as represanted n
ihe DATE AND PARTIES paragraph above; Morigagor I8 in good standing under the mws of all statom in which Mortgagor
transacts business: Mortigagor has the corporate power and authority to own the Proparty and 1o Cary on ks business as now
being conducted: Mortgagor ls qualified to do business in avery juriediction in which tha nature of it business of s property
makes such qualification necessary; and Mortgagor Is In compliance with all laws, regulstions, ordinances and orders of pubic
authorities appicabie to k.

B. The sxecution, delvery and performance of this Morigage by Mortgagor and the barowing evidenced by the Note: (1) are
within the corporate powers of Mortgagor; (2) have been duly authorized by alt requisite corporate action; (3) have received ab
nacessary govemmanial approval; {4) will not violats any provision of mw, any order of any count of other agency of
govemmant or Morigagor's Articles of inCorporation os Bylaws; and (5) will not violmie any provision of any indenture,

i or other Instument to which Mortgagar ls a party or 1o which Morgagor i o7 any of MorQagors propiety 1S
subject, nciuding but not imiked to any provision prohibiting the creatlon or impesition of any Hen, charge or sncumbrance of
sny nature whatsodver upon any of Mortgegor's property of ass#is. The Note and this Morigage when sxsculed and
delivered by Merigagor will constiute t™e legal, valid and binding obligations of Mortgagor, and of the other obligors named
truscein, # any, In accordance with ther respective terms.

C. All other nformation, reports, papers and data given to Bank with respect to Morigagor or to others obligated under tha tems
of this Monpage ars sccurate and c¢omect in all material respects and compiete intofer as completensss May ba NeCessary 1
give Bank a true snd sccurate knowiedge of tha subject matter.

D. Morigagor has not changsd ks name within the ast six years, unkiss otharwise disclosed in writing; other than the trade namas
or fictitious names actually disclosed to Bank prior to sxecution of this Morgage, Morigagor uses no other names; and until Lhe
Obligations sha¥ have besn paid in full, Morigagor harsby covenants and agrees 10 presane sand keep in full force and eflect
s exiStng name, corporate existence, rights, inchises and trade namas, and to continue tha opamtion of its businass in the
Ordmary course.

9. ASSIGNMENT OF LEASES AND RENTS. Morigagor grunts, bargains, mortgages, sefls, conveys, warmants, assigns and transiers as
additionsl security il the right, title and interest in and 1o any and ait:

A. Existing or future lsases. subleasas, icenses, guaranties and any othar written or varbal agresments for the uss and oCCupancy
of any porion of the Propeny, including sany extensions, ronewals, modifications or substiutions of such agresements (aff
referred tO A2 “"LOASES").

B.? Rents, issuss and profits (all refemed to as "Rents”), including but not limited to security Ceposits, minmum rent, perCeniags
rent, additional rent, common ares mainlenance charges, parking charges, roal estate taxes, other appicabie s, NSuMEnNce
pramium contrbutions, qukiated damages foflowing defsilt, cancellation premiums, "kss of rents”™ iNsurance, guest recepis,
revenues, royakies, procesds, bonuses, accounts, contract rights, general intangbies, and al rights and claims which
Morgagor may have that in any way perain o of Are on account of the use or occupancy of the whole or any part of the

" Property.

In the evant any tem Hsted as Lemses or Fents s determined to be personal property, this Mortgage wil aisC Do roQarced as 4 sacurity
agreement.

Morigagor wil promptly provide Bank with truve and correct copies of all sdsting and future Leasss. Mortgagor may cOMect, recene,
enjoy and use the Rents ¢ long s Mortgagor is not in default. Except for ons isase period's rent, Mortgagor will not collect in advance
any Rents dus In future jsass periods, uniess Morigagor frst obtains Bank's written consant. Upon delauk, Mortgagor will receive any
Rents M trust for Bank and Mortgagor wilt not commingle the Rents with any other funds. Any amounts colected shat Do appied at
Bank's discretion first to costs of managing, protecting and preserving the Proparty, and to any other necessary refated &PINEOS
incuding Bank's court costs. Any remaining amounts shal be applied to reduce the Obligations.

Mortgagor agrees that this assignment is immadistely sflactive between the parties to this Morigage and sflective as 1o third parties on

the recording of this Morigage, unisss otherwise required by law, and this assignment will remain siective during any redemption pendd

until the Obligations are satiefied and al underlying agresments are ended, and this assignment is enforceable when Bank takes actual i
possession of the Property, when & receiver is appointed, or when Bank notifies Mongagor of tha defauk and demands that Mortgagor

and Morngagar's tenants pay all future Rents directly to Bank. Morgagar agrees that Bank is entitiad to notdy Mortgagor or Mortgagor's

tenants to make paymants of Rents dus or to become due directly to Bank after such recording, however Bank agrees not 10 notily
Mortgagor's tengnts untl Mortgagor defaults and Bank notifles Morigagor of the default and demands that Morigagor and Mortgagor's

tenants pay ak Rents dus or 1o bACome due directly to Bank. On receking the notice of defaull, Mortgagor wilt endorse and deliver to

Bank any payments of Rents. | Morgagor becomes subject to a voluntary or involuntary bankruptcy, then Mortgagor agrees thet Bank

is antitled to receive relief from the automatic stay in bankruptcy for the purpose of entorcing this assignment under state and ledertl aw

angd within Morgagor's bankruptsy procesdings.

Mortgagor watants that no default exisis under the Leases or any applicable andiord lew. Mortgagor also warrants and agrees (o

maintain, and 10 require the tenants to comply with, the Leases and any applicable iaw. Mortgagor will promptly notily Bank of any

noncompiance. M Morigagor negiects of refuses to enforce GOMPHANce with the terms of the Lsases, then Bank may opt to eniorce
comphance to the sxtent that the law permits. Morigagor will obtain Bank’s written authorization befors Mortgagor consents 1o sublet,
modity. cancel, or otherwise akter the Laases, 10 accept the surmender of the Property coversd by such Lasses (uniess tha Leases so
require), or 10 assign, compromise or encumber the Leases or any future Rents. Mortgagor will holdt Bank harmiess and indermnify Bank

tor any and all isblity, loss or damage that Bank may incur &8 a Consequence of the assignment under this paragraph.

10. EVENTS OF DEFAULT. Mortgagor shall be In defsult upon the occurrence of any of tha following events, cicumstances of condiions
{Events of Dalnult).

A. Falkire by any party oblgated on the Obligations to make payment when dua; or

8. A defaul or breach by Bomower, Morigagor or any CC-Signer, sndorser, surety, of guarantor under any of the teme of ths
Morigage, the Note, any construction oan agreement or other lcan agresment, any sacurity agresment, morgags, deed to
secure debt, deed of trust, trust deed, or any other document of Instrument svidencing, guarantying, sacuring o othorwise
relating to the Obligations; or

C. The making or lumishing of any verbal or written representation, stetemant or warranty to Bank which is or becomes faise or
gmhwmtlrupnctwnrmmlnfumr.ﬂm.mmvmuw.mm.uuratyurmmntnrnfﬂu l

£ OF

D. Falure fo obtait or mantain the Nsurance coversges requied by Bank, or insurance as is customary and proper for tha
Property {&s herein defined); or

E. The death, dissolition or insolvency of, the appointment of & receiver by or on behait of, the assignment for the benefit of
craditors by or on behall of, the voluntary or imvoluntary termination of eistence Dy, or the commencemant of any proceeding
under any present or Niure federa! or state nsohency, bankruptcy, recrganization, composition or debior relef law Dy or
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11,

12,

13,

14,

5.

16.

17.

aguinat Mortgagor, Bomrower, or sny co-signer, sndorser, sursty or guanantor of the Obligations; or : I

F. AgmmthmwBnnluunymmmumm,wmw.mmvnﬁw,mdom.mw
am.mmmdmrw-nmmrmmmmwmummm -

3. mz::?“prmm&mm&mrmm.mhmmm,mwufmmwm-w?mur

or

H. A matenal adverse change in MorQagor's business, ncluging ownership, management, and financial conditions, which n
Bank's opinion, impars the Property or repayment of the Obligations; or

). A trarsier of & substantial part of Morigagor's monay or proparty; o

W Hllu'mym.nl;ﬂuProp-tyurmmmﬂmil:nld.hudurmﬂ-mdbymnrwrmuptupummmhm
pasagrach below entliind "DUE ON SALE OR ENCUMBRANCE™.

REMEDIES ON DEPAULT. Al the option of Bank, af or any part of the principal of, and accrued interest on, the Obligations shai
becoms vRedisiely dus and pryabls without notice or demand, upon the occurmence of an Event of Defaul or at any time therpafter.
in adiition, upon the cocurrence of any Event of Dellault, Bank, st #ts option, may immediately commance foreciosurs procesdings and
mMMWHIIﬂMMWhMMJHHMWWﬂHﬂM. Sank is entilled o afl rights
WMWﬂhwmmtrwmmnntmslynhmdhmhMm. By choosing any remedy, Bank does no! wake
IlrluhttonnI'rmulllhmuunymhrmmdyim-mtﬁdﬂlulcnnthuuufnmunmh

POWER OF SALE. Upon defauk, Bank shall be authorized to take possagsion of the Property, and with or without first taking
possession, after giving twenty-ons days notice, by publishing once & week for thres consecutive weeks, the time, place and terms of
sale, by publication n some newspaper published In SHELBY County, ALABAMA, sell the Property In lots, parcels or a5 a whols, a8
Morigagee deams best, In front of the courthouss door of SHELBY County, ALABAMA (or the division thereof), at pubiic auction, to the
highest bidder for caah, and shall apply the procesds of the sale:

A. first, {0 the sxpenss of acvertising, salling and conweying, including a reasonable attorneys’ foe;

B. second, to the payment of any amounts that may have been mpended, or that k may then be necessary 10 axpend, N paying
nsurance, taxes, or other encumbrances, with nterest thareon,

C. third, to the payment of sald Obligations in fuk, whether the same shall or shall not have fully matured at the date of said saw,
but ne interest shall be colected beyond the day of sale; and

D. fourth, the balance. It any, to be paid, at Bank's discrstion, to Mortgagor, to any junior len holder, or into & count of compeatent
Jirisdiction for the court to make the determination as to rightiul entkiement of any balance.

Parties agres that Bank may bid at sali sale and purchasa said Property, i Bank Is the highest bldder.

DUE ON BALE OR ENCUMBRANCE. Bank may, &t Bank's option, deciare the entire balance with all accruad interest on the Obligations
to be mmeciately dus and payable upon the contract for, or creation of, any len, sncumbrance, transier or szle of the Property, Or any
portion thereof, by Morigagor. Lapse of time or the sccepiance of payments by Bank afwr such creation of any ken, encumbrance.
tnnlhrnrnh.urnanh'lntfnrln'fnfthlfunnom,:MInntMMlmﬂumppﬂu#Bmk'sruhttummc
Obligations. if Bank exarcises such option to accelerate, Bank shall mail, by cortified mak of otherwise, Mortgagor notice of accelration
to the address of Morigigor shown on Bank’s records; the notice shall provide for & period of not less than 30 days from the date tha
notice s mailed within which Mortgagor shali pay the sums declered due. It Morigagor fails to pay such sums prior to the sxpration of
such period, Bank may, wkhout furthar notice or demand on Mongagor, invoke any remedies permitted on Defautt. This covenent shal
run with the Propecty and shal remain in sifect until the Obligations and this Morigage are fully paid.

in the praceding paregraph, the phrase "transier or sale” inciudes the CoMnayance of any right, title or Interest in the Property, whether
voluniary or imvoluntary, by outright saie, deed, instalirmant contract sale, and contract, contract for dewd, Basshold Interext with a term
greater than three ysers, lsase-option contracl or any othar method of conveysnce of the Property intersels; the term “interest” includes,
whether legse! or equitebls, any right, ttls, Interest, len, claim, encumbrance or propristary right, choaw or inchoate, any of which s
superior to the Sen created by this Morigage.

POSSESSION ON FORECLOSURE. If an action is brought to foreciose this Morngage for all or any part of the Obiigations. Morigagor

agress tliat the Bank shak be entlitisd to immediste possession as Mongages in possession of the Property to the extent not prohibited
by Mw; Of the court may appoint, and Morigagor hereby consents to such appointmant, without notice, & Teceier (0 take possession of
the Property and 1o colect and recele rents and profits arising thersfrom. Any amounts 30 cofected shall be used 1o pay tiss on,
provide nsurancs for, pay costs of needed repairs and for any other axpenses reisting to the Property or the foreciosure procesdings,

sale expenses or as authorized by the court. Any sum remaining after such payments wilk be applied to the Obligations.

PROPERTY DBLIGATIONS, Mortoagor shail promptly pay afl 1axes, assessments, lvies, water ents, other rents, nsurance PINisms
and ali amounts dus on any encumbiances, ¥ any, as they bacome due. Mongagor shal provide written proof to Bank ¢f such

paymant(s).

INSURANCE. Mortgagov shall insure and kesp nsured tha Property sgainst loss by fire, and other hazard, casudlty and oss, with
axdanded coverage nciuding but not imited to the replacament velue of al iImprovements, with an NSUrANce company acceptable to
Bank and in an amount accaptabe 1o Bank. Such nsurancs shail contain the standerc “MorQages Cluse”™ and whers appiicable, "Loas
Payea Cleuse”, which shall nams and endorse Bank as morigagee and ioas payes. Such insurance shall 80 contain & provision undcer
which the insurer shall gve Bank at lsast 30 days notice bafore the cancelation, termingtion of material change in coverage.

It an insurer slcts to pay a fre or other hazard loss or damage cisim rather than to repar, rebulid or replace the Property lost or
damaQed, Bank shall have the option 10 apply such insurance proceeds upon the ObRgations sacumd by this Morigage or 1o have said
Property repairsd of rebull. Mongagor shall deiver or ceusse 1o debver svidence of such coverage and copies of al notices and
renewsls relating thereto. Bank shall be sntitied to pursue any claim under the insurance ¥ Mortgagor falis 10 promptly do $o.

Mortgagor shel pay the premiums required to maintain such insurance n efect unt! such tima as the requirernent for such ingurance
terminates. In the evermi Morgagor fails to pay such premiums, Bank may, at ks option, pay such premiums. Any such payment by
Bank shall be repaysble upon demand of Bank or ¥ no demand is made, In sccordance with the paragraph below tind "BANK MAY
PAY"®,

WASTE. Mortgagor shall not allenate or encumber tha Property (0 the prejudica of Bank, or commit, permit or sufler any waste,
impaimment or detarioration of the Proparty, snd regardiess of natural depreciation, shall ksep the Property and a¥ its improvements at al
limes in good condition and repak. Morigagor shall comply with and not vioiate any and al laws and requiations regerding the use,
ownership and occupancy of the Property. Mortgagor shall perform and abiie by al obligations and restrictions under any declamtions,
covenants and other documents goveming the uss, ownership and occupancy of the Property.

18. CONDITION OF PROPERTY. As to the Property, Morigagor shak

A. keep al bulidings occupied and keep all bulidings, structures and improvemants n good repar.
B. refrain from the commisaion or alowsnce of any acts of waste or impairmant of the vaue of the Property of improvemants
theraon.
C. not cut or remave, of permit to be cut or removed, any wood of timber from the Property, which cutting or removal wouid
. advernely aifect the value of the Property.
D. prevent the spread of noxious or damaging woeds, preserve and prevent the erosion of the soll and continuously practice
approved methods of farming on the Propenty i used for agricutural purposes.

19, ENVIRONMENTAL LAWS AND HAZARDOUS SUBSTANCES.

A. As used in this paragraph:
(1) *Environmantal Law" means, without limitation, the Comprohensie Ernvirconmental Responsa, Compensation. and
Liabilty Aot ("CERCLA", 42 U.S.C. 9601 et seq.), al lederal, state and local laws, reguiations, ordinances, coun
orders, attorney general opinions of Interpretive lstters conceming the pubkc health, safelty, weltars, emAronmant or
a Harardous Substance (as defined herein).
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20.

21,

24,

25,

26.

I

(2) "Hazardous Substance” mesns any iode, mdioactive or hazrdous matecial, waste, pollutant or coltaminant jwhich
hunhmwmwhhhmdrhluhlwdawlnrpom&nmlmmMI:M.:M,
wellare or the environment. The e includes, without #mitation, any substances defined as “hemndoug. majerial,”
mavke substances.” "hezardous wasie™ or "hazsrdous substance” under any Environmental Law. ‘

B. Morigagcr represents, warrants and agrees thet:

H]MHWHWWWWhMWBmh,m Hazardous Subsiance has bean, is or will
ba looated, ransporied, manulaciured, trested, refined, or handied by any person on, under or about the Property
un-pthMMMﬂMMWHmemmﬂhﬂmemmulum

mmummmwmmtum.wmnmmumunmmu.
contribule G or pemakt the relssss:of amy Hazardous Substance on the Property.

{3) Morigagor shall immediaialy notlly Bank I (8) & reisass of thraxtened reisase of Hazardous Substance occurs on,
under or abaut the Property or migrates or throaiens to migrats from nearby propiety, of {b) thara s & violtion of
any Environmentsl Law conceming the Properdy. In such an svent, Mortgagor shall take all necessary remedial
attion in secordance with any Envirormnenmial Law.

{4]wupmmwmnctnwmhmmtum.MDWhltnnknnwbdg-Ioimm to
belleve thers 6 any pending or threalensc INVeSLigation, claim, Of proceeding of any kind relating to (8) any
Hazardous Substance located on, under or about the Property or (b) any violation Dy Mortgagor or any tenant of any
Environmental Law. Morigagor shall mmediately notly Bank in writing as soon as Morgagor hss reason to baleve
there is any such pending or thrastenad investigation, claim, or proceading. In such an svent, Bank has the nght,
but not the obiligation, 1o participae In any such proceading ncluding the right to receive copies of any documents
relating {0 such procesdings.

{5) Except as pravicusly disclosed snd acknowledged in writing to Bank, Martgagor and svery tenant hava Dasn, 4
and shall remain in fjul compliance with any applicable Enviconmental Law,

(6) Except as previousl disclosed and acknowiedged in writing to Bank, thers are no underground storage tanks.
pmumWIurnpmﬂhbuMmurunduthn Property and no such tank, dump or well shal be added
uniwss Bank first agrees in wriing.

(7} Mortgagor wil reguinrly Inspect the Property, monitor the activities and operations on ths Propery, and confim that
all permis, kcenses or approvals required by any appicable Environmentat Law are obtained and complisd with.

{B) Mortgagor will permit, or causs any tenant 10 permit, Bank or Bank's agent to enter and Inspect the Property and
review all records at any ressomabis time to deterrnine: (a) the existencs. iocation and nature of any Haxardous
Substance on, under or about the Property; (b} the existence, location, nature, and magnitude of any Hamrdous
Substance that has been relsased on, under or about the Property; {c) whether or nal Mortgagor and any enant &e
in compliance with any appiicabie Environmantat Law,

(9) Upon Bank’s requesat, Mongagor agress, at Morlgagor's expense, to engage & qualifisd environmental enginesr (o
prepare an snvironmental audit of the Property and to submit the results of such audit to Bank. The choice of the
srvironments! snginesr who will perform such audit is subject ta the approval of Bank.

(10) Bank has the right, bul not the obligation, o perform any of Morgagor's obligations under this pamgraph =t
Morigagor's expense.

{11} As a consequance of any breach of any reprasantation, wairanty o promise made in this paragragh, (&) Mongagor
will indemnity and hold Bank and Bank’s successors of assigns hamiess from and sgainst al losses, claims,
demands, Nabitas, damages, Clisanup, responss and remediation costs, penakies sd apenses, nciuding without
Amitation alt costs of ligation and reasonabie attormeys’ jees, which Bank and Dank's successors of ASSiONS may
sustain; and (b) at Bank's discretion, Bank may relmase this Mortgage and in retum Mortgagor will provide Bank wih
coliateral of ai least equal valus to the Propary secured by this Mortgage without prejudice to any ¢! Bank's rights

: URder this Morigags.

(12} Notwithstanding any of the isnguags contained i this Mortgage to the contrary, the terms of this paragraph shal
survive any foreciosure or satisiaction of any desd of trust, mOMgeQe or &Ny obiigation regarciess of any passage of
tu:.t: Bank oOr any disposition by Bank of any or all of the Property. Any claima and delensss to the contrary are
h y walved.

INSPECTION BY BANK. Bank or ks agenis may make or ¢ause to be made reasonabls entries upon the Property and inspect the
Property provided that Bank shall make reasonable efforts to gve Mortgagor prior notice of any such inspection.

PROTECTION OF BANK'S BECURITY. if Mortgagor tails to perform any covenant, obligation or agreament containad in the Note, this
Morigage or any loan documants or i any actien of procesding is commenced which matecially affects Bank's intersst in the Property,
including, but not lmied to, foreclosure, eminent domain, msolency, housing or Envionmental Law or law enforcement, of
arrangements or procsadings kvoiing a bankrupt or decedent, then Bank, &t Bank's sols option, may make sSuCh EDOGRTANCES,
disburse such sums, and take such action as Is necessary to protect Bank's interest. Mortgagor hersby assigns to Bank any right
Mortgagor may have by reason of any prior encumbrance on the Property or by law or otherwise to Cure any default under said prior
ericumbrance. Wihout Bank’s prior written consent, Morigagor will not partition or subdivide the Propary.

COLLECTION EXPENSES. in tha avent of any defsull or action by Bank tor coliection of the Obligations, for protection of the Property
or for foreciosure, MorigaQov agrees o pay all fees and expenses incurred by Bank. Such fees and sgensas include but ame not IMited

to iing fees, stenogrepher lees, winess fees, costs of publication, foraciosure minutes, and other expenses of cotecting and enforcing
the Cbligations and protecting the Property. Any such colection expenses shall be added to the principal amaunt of the Obligations,
shall sccrue interast at the same rate as the Obligations and shall be secured by this Mortgage.

ATTORNEYS' FEES. In the event of any delault or action by Bank for collection of the Obigations, tor protection of the Property of for
foreciosurs, Morlgagor agrees 10 pay reasonabla attorneys’ tees, parsiegal jees and other legal mpenses incurred by Bank. Any such
reasongbie attomeys' jees shall be added to the principal amount of the Obligations, shal accrue interest at the same rate as the
Obligations and shal be secured by this Morigage.

CONDEMNATION. in the event sl or any part of the Property (nchdng but not imited to any easemant therein} is scught to ba taken
by private taking or by virtue of the law of aminent domain, Mortgagor will promptly give written notice to Bank of the nstitution of such

proceadings. Morngagor furthar agrees to notlly Bank of any attempt 10 purchase or appropriame the Property or any sasement therein,
by any public authority or by any other person of corporation claiming or having the right of eminent domain of Appropriation.

Mortgagor furthar agreas and directs that al candemnation procesds or purchase money which may be sgreed upon or which may be

tound to be dus shall be paid to Bank as a prepayment under tha Note. MonGagor aiso agrees 10 notily the Bank of any procesdings
insthuted for the establishment ol any sewer, water, conservation, dich, drainage, or other district relating to or binding upon the
Property or any part thereol. Al awards payabtie for the taking of tkie to, or possassion of, or damege 1o all or any poction of the Proparty
by reason of any private taking, condamnation, aminent domain, change of grade, or othar proceading shal, at the option of Bank, be

paid to Bank. Such awerds or compensation gre hersby assigned to Bank, and judgment therafor shall be sntered In iavor of Bank.

when paid, such awards shall be used, at Bank's option, toward the payment of tha Obligations or payment of tawes, assessments,
regairs of other tems provided for In this Mortgage, whether dua or not, ail in such order and manner a3 Bank may determing. Such
apoication or release shall not cure Or wake any default. In the evant Bank desms R necessary 1o ApPONr Or RNSwer N any
condemnation action, hearing or proceeding, Mortgagor shall hold Bank harmiess from and pay s legal expensas, nchuding but not
imited to reesonable attomeys’ ees and paralegal fees, court costs and othar expanses.

OTHER PROCEEDINGS. If any action or procseding i commenced 1o which Bank Is mada of chooses 10 become a party Dy reason ot

the sxecuticn of the Note, this Mortgage, any loan documents or the axistenca of any Obligations or it which Bank desms R necasaary 1o
appear of ANswer N order to protwect s interssts, Mortgagor agrees to pay and to hold Bank harmigss for al kablities, costs and
exponses pald or incurred by Bank n such action or procesdings, including but not imited to reasonable attomeys’ fees, parsiegal lees,

court costs and s other damages and expensos.

WAIVER BY MORTGAGOR. To the sxtent not spacifically prohibited by law, Mongagor hereby walves and reloases ary and all rights
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and remecies Morigagor may now have or acquire In the e reluting to: : !
A. homestead; :
B. mamptions as 1¢ the Property, - .
C. apprasament; g
D. marshaiing of Yans anc assais; and
E. sintutes of AMikations.

In addition, redemption by Morigagor sfter foraciosurs sale is expressly waived to the extent nat prohibited by law.

o7. PARTIAL FORECLOSURE. In cass of delsak In the payment of the Obligations or In case of payment by Bank of any lax, iNsumnce
pramiUm, 008t OF SEENes o the filng, mposition or asechment of any ken, judgment or encumbrance, Bank shal have the right, witfiout
W,MWMMHmummmhltﬂnwmnnruﬂthutﬂfmmnunt of such specific
daleck. -mmmn-nMMwﬂmmmm‘mmmﬂmﬂmhunp-ub-mniuunhmbm.

28, BANK MAY PAY. If Morgagor fails to pay when dus #ny of the ems R is obligated to pay or fsiis to parform when obligatsd 1o pariomn,
Bank may, &t &8 option:
A. pay, when dus, instaliments of principal, interest or other pbligations, in accordance with the temms of any mortgage senior 10
that of Bank's liprs intecest;
B. pay, when dus, instalmants of any real astate tax imposed on the Froperty; or
C. pay or perdorm any other obligation relating to the Property which affects, at Bank's sole discretion, the ntecrest of Bank in the

Mortgagor agraes 1o indemnify Bank and hokl Bank harmiless for all the amounts so paid and for Bank's costs and expensas, including
eaSNADD aRtOmeys’ et and parsiegal fees.

Such payments when made by Bank shal be msdded to the principal balance of the Oblgations and shal bear interest al the rate
provided for by the Nole as of the date of such payment. Such payments sha¥ be a part of this lien and shall bs securad by this
Morgage, having the benefit of the Yen and its priority. Mortgagor agrees o pay and to reimburse Bank tor all such payments.

29. TERM. This Mortgage shak remain in effect unill terminated In writing.

30. GENERAL PROVISIONS.

A. TWIE IS OF THE ESSENCE. Time is of the sasence in Mortgagor's performance of all duties and obligations imposed by this
Mortgage.

B. NO WAIVER BY BANK. Bank's course af dealing, or Bank’s lorbearance from, or deldy in, the marcise of any of Bank's rights,
remedies, privieges or right 1o Insist upon Morigagor's strict performance of any provisions contained In this Morigade, o
other loan documants, shall not be construed 49 & waher by Bank, unless any such waker IS In writing and & signed by Bank.

The accepiance by Bank of any sum i payment or partil payment on the Obligations after the baisnce is due or &
accelacated of after loneciosure proceedings are fiad shall not constitute a waker of Bank’s right to require full and compiets
cure of any axisting defauk for which such actions by Bank were taken or I8 right to require prompt payment when due of al
other remaining sums due under the Obligations, nor wil K cure or wabe any defauk not completely cured or any othar
defauls, or operais as a defense to any loreclosure procesdings or deprive Bank of any rights, remedies and privileges due
Bank undar the Note, this Morigage, other loan documents, the law or aquity.

C. AMENDMENT. The provisions contained in 1his Morigage may not be amanded, except through a written amendment which &
signad by Morigagor and Bank,

04 INTEGRATION CLAUSE. This written Mortgage and all documents executed concurently herswith, repcesent the entire
understanding between the partiss as to the Obiigations and may not ba contradicted by evidence of pror. contemporanacus,
or subsequent ol agresments of the parties.

E. FURTHER ASSURANCES. Morigagor agrees, upon request of Bank and within the time Bank specifies, 1o provide any
information, and 1o @cUle, aCknowisuge, cever and record or file such further instruments or documents &s may 5o

" requirad by Bank to secure the Note or confimn any Hen.

F. GOVERNING LAW. This Morigage shail bs govemed by the laws of the State ol ALABAMA, provided that such mws are no!

» otherwiss preempted by faders! ws and reguiations.

5. FORUM AND VENUE. in the svent of ltigation pertaining to this Mortgage, the axclusive torum, venus and place of jurisdiction
shall be it the State of ALABAMA, unisss otherwise designates in writing by Bank or otherwiss fequired Dy faw.

H. SUCCESSORS. This Morigege shal inure 1o the benefit of and bind the heirs, personal mpreseniatives, succesasors and
n::u of the parties; provided however, that Morlgagor may not assign, transter or delegate any of the rights or obiligations
under this ;

i NUMBER AND GENDER. Whenever usad, Iha singuiar shall include the plural, the plural the sngulas, and tha use of any
gencer shall be appicable to all gendars.

3. DEFINITIONS. The terms used in thia Mortgage, # not defined herein, shall have their mesnings as defined in tha other
documents emcuted contemporenecusly, or In conjunction, with this Mortgage.

K. PARAGRAPH HEADINGS. The heacings at the beginning of any pamgraph, or any subparagraph, in thie Mortgage are for
convenience only and shall not be dispositive In Interpreting o construing this Morighge.

L. IF HELD UNENFORCEABLE. 1f any provision of this Mortgage shal be heid unenforceabls of void, then such provision 1o the
sxtent not otherwiss Emited by iaw shall be seversbie from the remaining provisions end shal in no way affect the
eniorcead ity of the remaining provisions nor the validity of this Morigage.

M. CHANGE IN APPLICATION. Mortgagor wili notlify Bank in writing prior to any change in Morigagor's names, adoness, or othar
application information.

N. NOTICE. Al notices under this Mortgage must ba in writing. Any notice given by Bank to Mortgagor hersundar wil be
sfecthve upon personal delivery or 24 hours after maling by first ciass UnRed Stases mal, postage prepad, addressad to
Morigagor at the address indicated below Morigegor's name on page one of this Morigage. Any notice ghven by Morigagor to
Bank hersunder wil De sheciive upon receipt by Bank st the address indicated below Bank's name on page ona of this
Morngage. Such addresses may ba changed by written notice to tha other party.

0. FILING AS FINANCING STATEMENT. Mongagor agress and acknowiedges that this Morigage aiso suffices as & financing
atatement and as such, may be fisd of mcord as & fnancing statement for purposes of Article 8 of the ALABAMA Unkorm
Commercinl Code. A carbon, photograghic or other reproduction of this Mortgage is sufficient as a financing statement.

31. ACKNOWLEDGMENT. By the signature(s) beiow, Mortgagor acknowledges that this Mortgage has been read and agreed (o and that a
copy of this Mortgage has been received by tha Mortgagor.

iIN WITNESS WHEREOF, Morigagor has execulsd this Morigags under seal, as of the day and year first above written.

MORTGAGOR:
OLD SOUTH BUILDERS, INC.

an ALABAMA, corporation
/ [Corporate Seal*]

TOR FRNIE AT

Adtast

[(“Carporaié sanl may be sMzed, bul laiure 1o afta ahial ngt aflect vaidity or rafants.
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OF __Jefferson
E 2 LR TE , & notary public, In and for said County In said Stals, he
T WAVEON FREBIDENT whoss name 8¢ Soer of GLD 5C BUILDERS, INC. , 8n ALABAMA comoration, Is signed to
mwmummmwm“mtﬂdﬂHut.bﬂuhiwrmdoftmmnunumm !
otnument, oioer and wih full’ -muhdﬂumuwmwhfmmduthtmtnluidcarporﬂbn Qivent ;
.mmmm day. of _ k

e
' NOTARY PUBLIC

This irstrument was prepared by JIMMY C, MAPLES, FIRST VICE PRESIDENT, of FIRST FEDERAL OF THE SOUTH, 1246 N Norton
Avenus, P.O. Box 167, Sylacauga, Alabama 35150.

Please resurn this document after recording to FIRST FEDERAL OF THE SOUTH, 126 N Norton Avenue, P.O. Box 167, Sylacauga,
Alabamy 35150.

THIS IS THE LAST PAGE OF A & PAGE DOCUMENT. EXHIBITS AND/OR ADDENDA MAY FOLLOW.
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