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i BORROWER T TN ORTGAGOR ;
| TOM LACRY CONSTRUCTION CO., INC. oM LACEY CONSTRUCTION CO., INC. |
. |
ADDRESS ADDRESS !
P.0., BOX 696 P.0. BOX 656
HELENA, AL 35080 'HELEMNA, AL 315080
| TELEPHONE NO. HHNTIFICATION NO, TELEPHONE NO, IDENTIFICATION NO.

In consideration  of the loan or other credit accommodation specified and any future advances or future Obligations, as defined herein, which may be
advanced of incurred, and other good and valuable consideration the receipt and sufficiency of which are hereby ill:knﬂWil:d_Ecsﬂ, Morgagor granis,
warrants, hargains, sells, assigns, conveys, and morigages to PINNACLE BANK , 701 MONTGOMERY HIGHWAX, . ;
BIRMINGHAM, AL 335216 U —— i
T T . {"Lender™), its successors  and assigns, with power of sale and right of entry and possession all of Mortgagor's present
and fumire estate, might, title and interest in and to the real property described in Schedule A which is attached to this Morigage and incorporated
herein by this rcference, together with all present and future improvements, chatiels, and fixtures; all privileges, hereditaments, and appurt¢nances
al} leases, licenses and other agrecments: all rents, issues and profis; all water, well, ditch, reservoir and mineral faghts and stocks pertaning 1o the
real propernty (cumujatively “Property "), untit payment in full of all Obligations secured hereby.

Moreover, in further consideration, Mortgagor does, for Mortgagor and Morigagor's  heirs, representatives,  successors  and  assigns. here by
exprescly warmam. covenani, and agres with Lender, its successors and assigns as follows.

1. OBLIGATIONS. This Mengage shall secure the payment arel performance of all present and future indebtedness, liabilities, obiigations arxl
covenunts of Borrower ur Mortgagoer (cumulatively "Obligations™) 10 Lender pursuant to:
ra) this Muortgage and the following promissery notes and sther agreements:

(NTEREST | FRINCIPAL AMOUNT, ] FUNDING/ 7 MATURMY |~~~ CUSTOMER  LOAN
; RaTE  ° | CREDITLIMIT | AGREEMENTDATE | DATE . RUMBER NUMBLR
'VARIABLE = 4102,000.00 08/24/99 | 08/24/00

I - S

{hy all other present or future writien agrecynents with Lender which refer specifically tw this Mongage (whether executed for the same wor
differeni purposes than the foregoing) |

{c) any guaranty of obligations of other partics given to Lender now or hereatter executed which refers to this Monigage:
id) funire advances., whether obligatory or optional, ta he same extent as if made contemporaneously with the execution of this Maorngage. made
or extended o or on behatt of Morgagor or Borrower, Momgagor agrees that if one of the Obligations s a ling of credit, the lien created by this
Mortgage shall continue until payment in full of all debt due under the line notwithstanding the fact thar from Hme to time (but before lermination
of the lingd no balance may be outsianding.  Atno tme shall this Mortgage, not mcluding sums advanced o protect the secunty of this Mortgage.
exceed § 102,000.00 .. :and

fe} all amendments, extensions, renewals, modifications, replacements O substuiltions 1w any of the foregoing

1. REPRESENTATIONS, WARRANTIESAND COVENANTS. Morigagor represents, warranis and covenants 1o Lender that:

la) Mortgagor has fee simple marketable iile to the Property and shall maintain the Propery free of all morgages, secunty interesls,
encurnhrances  and claims except for this Mongage amnd those described i Schedute B which is amached 1o this Mortgage and tnvorporated

hercin by reference, which Montgagor agrees to pay and perform in a timely manner,

ihy Mortgagoer is in compliance in all respects with al! applicable federal, state and tocal laws and regulations, including, without hintation, those
celating 0 "Hazardous Materials™, as defimed herein, and other envirotimental  matters (the "Environmental Laws™), and neither the federal
government  nor the state where the Property is located nor amy ather governmental or quasi governmental entity has filed 4 lien an the Property.
por are there any goveenmental, judicial or administrative  actions with respeci to envirommental matters pending. or to the best of the Monrgagor's
knowledge, threatened, which nvalve the Property. Neither Mongagor nor, to the hest of Mortgagor's knowiedge, has any other party used,
penerated, released, discharged, stored, or disposed  of any Hazardous Materals, in connection with the Property or transporied  any Hazardous
Materials to or from the Property. Morntgagor shall not commit or permit such actions to he akea n the future. The ierm "Hazardous Matenals”
shall mean any substance, materiat, or wasie which is or becomes regulated by any governmentsl authority including, but not lmited too (0
perroteum: (i) friable or nonfrable  asbestos, (i) polychiorinated  biphenyls; (iv) those substanices.  materials  of wastes  dewgnated  as i
"hazardous substance”  pursuant tnr Section 311 of the Clean Water Act or listed pursuant o Section 37 of the Clean Water Act or any
amendments  of replacemenis  to these statutes;  {v) those whstances.  materials or wastes defined as a "hazamlous wasle” pursuant (o Secuon
(KM of the Resource Conservation and Recovery Actor any amendments of replacements 1o that samte, and (vi} Ihose substances, materials or
wastes defined as a "hazardous substance” pursuant to Section 101 of the Comprehensive  Environmenial Response, Cumpensation  and Lty
Act, or any amemndments  ar replacements  to that stadte  orany other similar state or federal statute, rule, regulation of ordinance now ot hercafler
in effect  Mortgagor shall not lease or permit the sublease of the Property 10 a tenant or subtenant whose operlions may result in contaniination

ot the Property with Hazardous Materials or toxic substances,

iy All applicable  laws and regulatons ncluding, without limitation, the Amercans with Disabilities  Act, 42 U.5.C. 12101 e seq  tand all
regulations  promulgated  thereunder) and alt zonming and building laws and reguiations refating to the Property by virhe of any federal, state or
municipal authonty with junsdicion over the Property, presently are and shali be ahserved and complied with in all material respects,  and all
rights, licenses, PEFMnNS, and “certificates  of occupancy (including but not limited v zoning varances. special exceptons for nonconforming  uses,
anedl final inspection  approvals), whether temporary o1 permanent, which are matenal to the use and vecupancy  of the Property, presently are and
<hall be obained, preserved and, where necessary, renewed;

{d)r Morngagoer has the right and is duly authorized to exccute and perform its Obligations under s Morngage and these actions do not and shall
not conthict with the provisions of any stanie, regulation, ordinance. rle of law, contradt or ather agreement  which may be hinding on Moryagar

at any e,
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(e) No action or procesding is or shail be pending or ihrearened which might materially affect the Property: and

{f] _Mnngagﬂr has ot violated and shall not violate any smnie, regulation, ordinance, rule of law, contract or other agreement {inﬂludin& b not
hmtlht_ude, tose governing Hazardous Matcrials) which might materially affect the Property or Lerwler’s mights or interest in the Property pursuant
o this Mortgage. )

4 PRIOR MORTGAGES. Mortgagor represents and warrants (hat there are no prior morigages of deeds of trust affecting any pan \of the Property
except as set forth on Schedule B armched to this Mongage which Morngagor agrees to pay and perform in a imely manner. [fthere arg any pnor

ages or deeds of trust then Mongagor agrees 10 pay all amounts owed, and perform all obligations required, under such morgages or deeds
f must and the indebtedness secured thereby and further agrees that a default under any prior morigage or deed of trust shali be a default under
F;l}ﬁ MT and shall entitie Lender to all rights and remedies contained herein or in the Obligations to which Lender would be entiled in the cvent

4. TRANSFERS OF THE PROPERTY OR BENEFICIAL INTERESTS IN MORTGAGORS OR BORROWERS., [n the event of a sale, conveyznce,
iease, commact for doed -or transfer to anmy persen of all or any part of the real property described in Schedule A, or any interess therein, or of ali or any
beneficial tmterest im Borrower ar Morgager (if Borrower or Morigagor is not 2 natural person or persons but is a corpetation, limited liabiliry
company, parmenship, Gust, or othet Tegpl entity), Lender tmay, at its option, declare the outstanding principal balance of the Obligations plus

sccrued trest thetson immeodiately due and payable. At Lender's request, Mortgagor or Borrower, as the case may be, shall fumish a cempicie

-statement sewing forth all of its stockhoklers, members Of parmers, as appropriate, and the extent of their respectiveé ownership interests.

5. ASSIGNMENT OF RENTS. Mortgagor absolutely assigns o Lender all present and future rents, royalties, income and profits which atise from the
usc oF occupancy of all or any portion of the Propery. Until Mortgagor is in default under this Mortgage or any of the Cbligauons, Morgagor shall
have n license so collect and receive the rents, royaities, income and profits. Upon any default under this Mortgage or any of the Obligations, Lender
may tcrininate Morigagor's license without notice snd may thercafter proceed (o collect the rents, royaltes, income, and pmfits with or without the

AppoinOnent

of a receiver, All renis, royalties, income and profits collected by Lender or a seceiver will be applied first w pay all expenses uf

collection. ther to the payment of all costs of operation and maintenance of the Property, and then to the payment of the Obligatians secured by this
‘Mortgage in the onter determined by Lender in its sole discretion.

6. CONSTRUCTION MORTGAGE. [Z 1fchecked, this Morgage is a construction morngage that secures an Obligation incurred for the acquisinon
cost of the land and/or the constructon of an improvement on land, and it will be subject to the terms of a construction loan agrecmen berween
Morigagor and Lender. Apy matenials, equipment oF supplies used or intended for use in the construction, development cor operation of the Property.
whether stored on or off the Property, shall also be subject to the lien of this Mortgage. Morngagor shali obtain Lender’s approval of all plans amd
specifications, and no changes to the plans arkl specifications or the nature of the construction project shall be permitted without the pAOT WNHen
approvil of Lender.

1 LEASES AND OTHER AGREEMENTS. Motrgagor shall not take or fail to take any actien which may cause or permit the Ermication ot the
withhokling of any payment in connection with any Lease pettaining (o the Property. In addition, Mortgagor, without Lender's prior wriien consent,
shall not: (a) coltect any monies paysble under any Lease mors than one month in advance; (b) modify any Lease; (¢) assign or allow a len, securty
nterest or other encumbrance to be placed upon Morigagor's rights, fle and interest in and to any Lease or the amounis payable thereunder; or (d)
erminate or cancel any Lease except for the nonpayment of any sum or other matenal breach by the other party thereto. [f Morngagor recewves at

any fime

written communication Rsserting 4 default by Morgagor under any Lease of purporting 10 terminate or cancel any Lease, Mongagor

shall promptly forward & copy of such communication (and any subsequent communications relating thereto) 10 Lender. Alisuch Leases and the
amounts due o Morigagor thereundér are hereby assigned W Lender as additional secunty for the Obligattons.

3. COLLECTIONOF INDEBTEDNESS FROM THIRD PARTY. Lender shall be entitled to notify or require Morgagor o noufy amy third party
(including, but not limited to, lessees, licensees, governmental authorities and insurance companies) o pay Lender any indebtedness of obligation
owing 10 Mortgagor with respect (o the Property (cumulanvely *Indebtedness”) whether ot not a default cxists under this Morigage. Morngagor shali
diligently coliect the Indebtedness owing to Mongagor from these third parties until the giving of such notificadon. In the event that Mortgagor
pOBSESses  OF receives possession of any ipstuinents Or other remittances with respect to the Indebtedness following the giving of such notification or
i the instruments or other remitances constitute the prepayment of any Indebtedness or the payment of any insurance or condemnation proceeds.
Morigagor shall hold such instruments mnxd other remittances in trust for Lender apart from its other properny. endorse the instrumemnts and other
remittances (o Lender, and immediately provide Lender with possession  of the instruments and other remittances. Lender shall be entitled, but nat
required, o collect (by legal proceedings  or otherwise), extend the time for payment, compromise, exchange or relesse any obligor or collateral. or
atherwise settie any of the Indebiedness whether or pot an Event of Default exists under this Morgage. Lender shall not be liable w Morgagor for

any acuon,

errof mistake, omission or delay penaining the actions described in this paragraph or any damages resulting  therefrom.

Notwithstanding the foregoing, nothing herein shall cause Lender to be deemed a mortgagee in possession.

9. USE AND MAINTENANCE OF PROPERTY. Mongagor shall take ail actions and make sny repairs needed to maln@in the Property in god
condition. Mortgagor shall not commit or permit any waste (o ne cammined with respect to the Property. Morngagor shall use the Property selely n
compliance with applicable law and insurance policies. Mortgagor shall not make any altcrations, addimions OF wWuprovements 1o the Property withoul
L ender's prior wriften consent. Withaut \imiting the foregoing, slt altersnons, additions and improvements made to the Propery shall be subject o
the beneficial interest belonging to Lender, shall not be removed without Lender’s prior writien consent, and shali be made "at Mortgagor's sole

EXPENSE.

10. LOSS OR DAMAGE. Morgagor shall bear the enure nsk of any loss, thefi, destruction of Jamage (curnutatively “Loss or Damage”™) 10 the
Property or any portion thereof from any cause whatsoever. Inthe evemt of any Loss or Damage, Mongagor shall at the option of Lender, repair the
affectsd Property 10 its previous condition or pay 0f ¢ause o be paid to Lender the decrease in the fair market vatue of the affected Property.

11. INSURANCE. The Property will be kept inmured for its full insurable value against all loss or damage caused by flood, eanthquake, trmade  and
fire. theft or other casualty (o the extent required by Leader. MORTGAGOR HAS THE RIGHT TO PROVIDE SUCH INSURANCE THROUGH AN
EXISTING POLICY OR A POLICY INDEPENDENTLYOBTAINED AND PAID FOR BY MORTGAGOR, subject to the right of Lepder i decline the
insurance offered by Mortgagor fzr reasonable cause before credil is extended, The insurance policies shall require the insurance company o

provude Lender with at least

days’ written notice before such policies are aliered or cancelled in any manner. The insurance policies shall

name Lender s a loss payee and provide that no act or omission of Mortgagor or any other person shall affect the right of Lender t be pad the
Insurance proceeds pemaining 10 the loss or damage of the Property. In the event Morngagor fails tc acquire of maintsin insurance, Lender (aficr
providing notice as may be required by law) may in its discretion procure appropriate Insurance COVETAEE UPOR the Property and the insumnce cost
shall be an advance payable and bearing inserest s described in Paragraph 22 and secured hereby. Morigagor shall furnish Lender with evidence of
insurance indicating the required coversge. Lender may act as attorney-in-fact for Morgagor in making and settling claims under insurance polcies.
cancelling any policy or endorsing Mongagor’s name on any draft or negotiable instrurnent drawn by any Lnsufrer. Allsuch insurance policies shall be
immediately assigned, pledged and delivered to Lender as further securty for the Obligations. Inthe event of loss, Mortgagor shall immediawely  give
Lender wrnten notice and Lender is authorized to make proof of loss. Each insumnce company i directed to make payments directly to Lender
inctend of o Lender and Mortgagor. Lender shall have the right, at its sole opton, to apply such monies woward the Obligations or toward the cost of
rebuilding and restoring the Property, Any amounty may af Lender’s option be applied in the inverse order of the duc dates thereol.

12. ZONING AND PRIVATE COVENANTS, Mongagor shall not miliate Or consent iv any change in the zoning provisions or private covenants
affecting the use of the Property without Lender's prior written consent. IfMongagor's usc of the Property is or becomes a noDCONfOTIHNE  usc unsler
any zoning provision, Mortigagor shall pot cause or permit such use to be discontinued or abandoned without the prier wnften consent of Lender.
Morigagor will immediately provide Lender with writen notice of any proposed changes to the ZONING pProvisions or privaic covenanis affecting the

Propeny.

13. CONDEMNATION. Mongagor shall immediately provide Lender with written netice of any actual or threatened comdemnalion  0r emineni
domain proceeding pertaining o the Property. Allmonies payable o Morigagor from such condemnation or king arc hereby assigned to Lender
and shall be applied first o the payment of Lender's attormeys’ fees, fegal cxpenses and other costs ¢including appraisal fees) in connection with the
condemnation  or eminent domain proceedings and then, al the option of Lender, to the payment of the Obligations or the reswration of repair af the

14 LENDER'S RIGHT TO COMMENCE OR DEFEND LEGAL ACTIONS, Mortgaget shall immediately provide Lender with written motice of any
acwal or threatened action, suit, or other proceeding affecong the Property. Mongagor bereby appoints Lender as its aorney -in-fact to commence,
intervene in, and defend such actions, suits, or other legal proceedings and 10 compromise or settle any claim or controversy perwimng thersio.
Lendet shall not be linble w0 Morigagor for any acton, errof, mistake, omission or delay pertaiming to the actons described  in this paragraph or any
damages resulting therefrom. Nothing contained herein will prevent Lender from taking the actions described 1n ths paragraph in its own name.

15. INDEMNIFICATION. Lender shall oot asmume oOT be responsible for the performance of any of Mongagor's obligations with respect 1o the
Pruperty urder amy cirounistances. Mortgagor shatl immediatcly provide Lender with written notice of amd indemnify and hold Lender and its
shareholders. directors, officers, employees and agents harmless from al} claims, damages, liabilines (including aorneys’ fees and legal cxpenses).
causes of action, - actions. suits and other legal procesdings (cumulatively "Claims") pertaining to the Property (including, but not luimted to, those
involving Hazardous Materials). Mortgagor, upoft the request of Lender, shall hire lcgal counsel to defend Lender frum such Claims, and pay the
attomneys’ fees, legal cxpeonses and other costs incurred in connection therewith. In the alternative, Lender shall be entitied w emplay its own icgal
counsel to defend such Claims at Mortgagor's cosi. Mortgagor's obligation (o indemnify Lender under this paragraph shail survive the tcrmunation,
retaase, satisfaction or foreclosure of this Morngage.

16. TAXES AND ASSESSMENTS. Morgagor shall pay all [axes and assessments relatng o the Property when due and immediately  provide
Lendet evidence of payment of same. Upon the request of Lender, Mongagor shall deposit with Lender each month one-twelfth (1/12) of the
esumated annual insumnce premium, taxes And assessments permining to the Property. 3o long as there is no default, these amounts shall be
applied to the payment of taxes, assessments and insurance as tequired on the Property. In the event of default, Lender shall have the nght, at us
sole option, to apply the funds so held to pay any taxes of against the Obligations. Any funds applied may, Lender's option, be applied in reverse
urder of the due date thereof.
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17. INSPECTION OF PROPERTY, BOOKS, RECORDS AND REPORTS. Mongagor shall allow Lender or its agents (© examine Lmd inspegt  the
'roperty and examine, inspect and make copies of Mortgagor's books and records pertaining to the Property from time to time. Morgagor shail
provide any assistance required by Lender for these purposes. Allof the signatures and informadon contained 1n Morgagor's ks and rycords
yhall be genuine, wtue, accurate and complete in all respects. Mortgagor shall now the exesience of Lender's beneficial interest its books and
fecords pertaining to the Property. Addivonally, Mongagor shall report, in a form satsfactory to Lender, such information as Lender may uesl
regarding Mortgagor's Ffinancial condition or the Property. The information shall be for such periods, shal! reflect Mongagor's records at such| me,
and shall be rendered with such frequency as Lender may designare.  Allinformation fumished by Morigagor to Lender shall be , Accurate and

complete in alt respects, and signed by Mongagor if Lender requests, -

18. ESTOPPEL CERTIFICATES. Within ten (10) days after any request by Lender, Morigagor shall deliver w Lender, or any intended transferee of
fender's rights with respect to the Obligations, a signed and acknowledged statement specifying: (a) the outsanding balance on the Obligatons:
ard (b} whether Mongagor possesses any claims, defenses, set-offs or counterclaims with respect to the Obligattons and, if so, the namre of such
claims, defenses, sei-offs or counterclaims. Mortgagor will be conclusively bound by any representation that Lender may make 1w the imtended
transferee with respect to these matters in the event that Mortgagor fails 1o provide the requested statement in a timely manncr,

19. EVENTS OF DEFAULT. An Event of Default will occur under this Mortgage in the event that Morgagor, Bomower, or any guarantor of the
{)bligations.
(a) fails to make any payment under this Obligation, any other document or instrument relating to the foregoing of executed In favors of Lender,
or under amy other indebtedness o Lender when due: '
(b} fails to performn any obligations or breaches wmy warmanty or covenant to Lender contained in this Mortgage or any other present or future
written agreemant regarding this or any other indebtedness (0 Lender;
(c) provides ar causes any false or misleading signature or representation 1 Lender:
(d) sells, conveys, or mansfers rights in the Property without the prior written approval of Lender;
{2) seeks [0 revoke, terminate or otherwise limit its liability under any continuing guaranty;
(f) has a garnishment, judgmen, wx levy. atmchment ot lien entered or scrved against any of them or any of their property,
{g) dies, becomes legally incompetent, is dissolved or terminated, ceases o operate its business, becomes insolvent, makes an assignment for
the benefit of creditors, or becomes the subject of any bankrupicy, insolvency or debtor rehabilimation proceeding,
(h) fuils to provide Lender evidence of satisfactory financial condition; or
) has & majority of its outsanding voting securities or other ownership interest sold, transferred or conveyed to any person or entity other than
any person or entity that has the majority ownership as of the date of the execution of this Mortgage.
In addition, an Event of Default will occur urder the Obligations in the event that:

(a) the Property is used by anyone w© transport or store goods, the possession, transporiation, or use of which, is dlegal;

(b} Lender reasonably deems itself insccure or reasonably belitves the prospec of payment or performance is impaired due 0 a significant
decline in the value of any of the Property or a material adverse change in Mongager's, Borrower's or any guarantor's business or financial
condition; or

(¢) any of the Property is destroyed, damaged or lost in any material respect oc is subjected 1o seizure, confiscation, or condemnation.

29. RICHTS OF LENDER ON EVENTOF DEFAULT. Upon the occumrence of an Event of Default under this Mortgage, Lender shall be entitled to
sxercise one of more of the following remedies without notice or demand {except as required by law):
(3} o deciare the Obligations immedistcly due and payable in fuil, such acceleration (o be sutomatc and immediate if the Event of Defauls is a
filing under the Bankrupicy Code;
(b) to collect the ourstanding Obligations with or without resorting to judicial process;
(c) to require Mortgagor to deliver and make available 1o Lender any personal property or Chatels constiuting the Property at a place
reasonably convenient 1o Morigagor and Lender;
(d) to enter upon and take possession of the Property without applying foror obtaining the appointnent of a receiver and, at Lender's option, to
appaint s recetver without bond, without first bringing suit on the Obligations arxd without otherwise meeting any stamtory conditions regarding
receivers, it being intended that Lender shall have this contractual right to appoint a receiver;
te) to employ a managing sgent of the Property amt let the same, i the name of Lender or in the name of Mortgagor, receive the rents,
incomes, issues and profits of the Property and apply the same, after payment of all neccssary charges amd expenses, op account of the
Obligations;
() w pay any sums in eny form or manner deemed expedient by Lender 1o protect the security of this Morgage or to cure any default other
than peyment of interest or principal on the Obligations;
(g) to fareclose this Morigage under the power of sale and in sccordance with the requirements of law or by judicial action, at Lender’s alection;
(h) 1o set-off Mortgagor's Dbligations against any amounts owed Morngagor by Lender including, but nmot limited to, menies, instruments, and
deposit accounis malntained with Lender or any currently existing or future affiliate of Lender; and
(i) 1o exercise all other righes available o Lender under any other written agresment or applicable Jaw.

If Montgagor is in default under this Mongage, this Morigage shall be subject 1o foreclosure at Lender's option. Notice of the exeguise of such optuon
is expressly  waived by Mongagor, and lender shall have the right to enter upon and take possession of the Property, and after, or without taking
possession of the ,property, to sell the Property sl the front or main door of the courthouse of the county where the Property is located, at public
outcry for cash, after first giving noticc of the description of the property 10 be sold and the time, place, and terms of such sale by publicanon once a
week for three cansecutive weeks prior to the sale in a newspaper published in the county or counties in which the property w be sold is located.
Mortgagor waives any requirement that the Property be soid in separate tracts and agrees that [ender may secll the Property cn masse regardiess of
the number of parcels conveyed by this Morigage. The power of sale gmnted to Lender is a continuing power of sale and schall nor be fully exercised
antit all of the Property not previously sold is sold or all of the Obligations are satisfied in full. Upon the payment of the purchase price, Lender or the
auctionesr conducting the sale is authorized to execute a deed to the property In Mortgagor's name and deliver the deed 1o the purchaser at the
foreclosure sale. Lender, its successors, Aassigns, agents or atorneys may bid all or any pan of the debt owed and become the purchaser of the

property al any sale hereunder.

The proceeds from the sale of the Property shall be applied as follows: first, 10 the expense of advertising, preparing, selling, and conveying the
Property for sale, including reasonable attorney fees incurred by Lender in the foreclosure action or any injunction proceeding, bankmuptcy, appeal, or
other proceeding challenging the right of Lender to foreclose this Moarigage or seil any of the Property; second, m the payment of any amounts
expended or that may be necessary (o expend (0 pay insurance, taxes, assessmenils, and other liens and morgages; third, in full or partai payment
of the Obligations in such order as Lender may elect; and fourth, the balance. if any. to be paki in accordance with the requirements of law.

7i. SECURITY INTEREST UNDER THE UNIFORM COMMERCIAL CODE. This Morgage shall be considered a financing smigment and a fixture
filing pursuant to the provisions of the Uniform Commercial Code (as adopted by the site where the Property is located) covering fixwres, chatgels,
and articles of personal property now owned or hereafter aftached 1w or to be used in connection with the Property together with any and all
replacements  thereaf and additions thereto (the "Chanels™), sl Morigagor hereby grants Lender a security interest in such Chauels. The debtor 1s
the Mongagor described above. The secured party is the Lender described above. Upon demand, Mortgagor shall make, execure and deliver such
security agreements (a5 such term is defined in said Uniform Commercial Code) as Lender at any time ay deem Tnecessary Or proper ar require
grant to Lender a perfected security interest in the Chattels, and upon Morigagor's failure to do so, Lender is authorized (o sign any such sgreement
as the agent of Mortgagor. Morgagor hereby authorizes Lender 1w file financing statements {as such term is defined in said Uniform Commercial
Code) with respect 10 the Chanels, at any time, without the signawre of Morigagor. Mortgagor will, however, at any time upon request of Lender,
sign such financing statements. Morgagor will pay all filing fees and taxes for the filing of such financing statements and for the refiling thereof as
the times required, in the opinion of Lender, by said Uniform Commercial Code. If the lien of this Mongage is subject 1o apy security agreement
covering the Charels, then in the event of any default under this Mortgage, all the nght, title and interest of Mortgagor in and to any and ail of the
Chattels is hereby assigned to Lender, wgether with the benefit of any deposits or payments now of hereafter made thereof by Morgagor or the
predecessors or successors in title of Morgagor in the Property.

37 REIMBURSEMENT OF AMOUNTS EXPENDED BY LENDER. Lender, at Lender's option, may expend funds (including attorneys’ fecs and legal
expenses) io perform any act required to be taken by Mortgagor or to exercise any right or remedy of Lender under this Morigage. Upon demand,
Mortgagor shall immediately reimburse Lender for all such amounts expended by Lender together with interest thereon at the lower of the highest
rite described in any Obligation or the highest rate allowed by law from the date of payment until the date of reimbursement. These sums shall be
included in the definition of Obligations herein and shall be secured by the beneficial interest granted herein. If the Obligations are pad after the
beginning of publication of notice of sale, as herein provided, orin the event Lender shall, at its sole option, permit Mortgagor to pay any part of the
Obligations aftar the beginning of publication of notice of sale, as herein provided, then, Mortgagor shall pay on demand all expenses incurmed by the
Lender in connection with said publication, including ressonable amomeys’ fees, and this Mortgage shall be security for all guch axpenses and fees.

33, APPLICATION OF PAYMENTS. All payments made by or on behalf of Morgagor may be applied against the amounts pad by Lender
(including atmrneys' fees and legal cxpenses) in connection with the exercise of its nghts of remedies described in this Morgage amd then o the

payment of the remaining Obligations in whatever order Lender chooses.

14. POWER OF ATTORNEY. Monghgor hereby appoints Lender as ils anomney-in-fact 1o endorse Mortgagor's name on all instruments and other
documents pertaining to the Obligations or the Mortgage. In addition, Lender shall be entitled, but not required, o perform any action or exccule any
document required to be taken or executed by Mongagor under this Mortgage. Lender’s performance of such action or execution of such
documents shall not relieve Mongagor from any Obligation or cure any default under this Morgage. All powers of atiormey described n this
Muorigage are coupled with an interest and are irrevocable.

25, SUBROGATION OF LENDER. Lender shall be subrogated to the rights of the holder of any previous lien, security imterest or encumbrance
discharged with funds advanced by Lender regardicss of whether these liens, security interests or other encumbrances have been released of record.
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36. PARTIALRELEASE. Lender may release its intercst in a portion of the Property by execuiing and reconding one or more parual jreleases  without
affecting its interest in the remaining porton of the Property. Nothing herein shall be deemed to obligate Lender to release any of is mterest. in the
Property(except as required under Paragraph 14), nor shall Lender be obligated to release any part of the Property if Morigagor is_in defaull under
this Murtgage. i j

27. MODIFICATIONAND WAIVER. The madification of waiver of any of Mortgagor's Obligations or Lender's nghts urder this Mortgage must be
contained in a writing signed by Lender. Lemder may perform any of Borrower's or Mortgagot's Obligations, delay or fail to exercised any of 14 rights
or accepl payments from Morigagor or anyone other than Mortgagor without causing a waiver of those Obligations or rights. A waiver on one
occasion shall not constitute a waiver on any other occasion. Morgagor's Obligaticns under this Morigage shall not be affected if Lendgr arends.
compromises, e¢xchanges, fails 10 exercise, impairs or releases any of the Obligations belonging to any Morgagor, Borrower of third party of any of
its rights against any Morgagor, Borrower of third party ot any cf the Property. Lendet's failure to insist upon strigt performance of any of the
Obligations shall not be deemed a waiver, and Lender shall have the right at any time thereafter 10 insist upon sinct performatce.

78, SUCCESSORS AND ASSIGNS. This Morgage shall be binding upon and inure to the benefit of Morgagor and Lender and their respective
JUCCESEOrS, assigns, trustees, receivers, administrators, personal represenmnves, legatees and devisees.

9. NOTICES. Except as otherwise required by law, any notice of other communication to be provided under this Mortgage shall be in wnung and
sent to the parties st the addresses described in this Martgage of such other address as the parties may designate in writing from ome o time. ARy
such notice so given and sent by first class mail, postage prepaid, shall be deemed given the earlier of three {3) days after such notice is sent or when
received by the person to whom such notice is being given.

30. SEVERABILITY, Whencver possible, each provision of this Morgege shall be interpreted 50 as (o be effective and valid under applicable stale
iaw. If any provision of this Mongage violates the law of is unenforceable, the rest of the Morntgage shall remain valid.

31. APPLICABLELAW. This Mortgage shall be governed by the laws of the state where the Property is located. Unless applicable law provides
otherwits, Mortgagor consents 1o the jurisdiction of any court selectad by Lender, in its sole discredon, located in that state.

32. MISCELLANBOUS. Mortgagor and Lender agree that time 18 of the essence. Mongagor waives prosentment, demand for payment. notice of
dishonor and protest except as roquired by law. Allreferences o Morgagor in this Morngage shall include all persons signing below. Ifthere 15 more
than one Mongagor, their Obligations shall be joint and several. This Mortgage represents the complete mntegrated understending berween Mongagor
and Lender perwining to the werms and conditions hereof. :

13, SATISFACTION. Upon the payment of all of the Obligations, including all fure advances and all sums advanced by Lender pursuant o this
Morgage, this Mortgage shall be void and Lender will mail or defiver o Morgagor & written satisfaction in recordable form. Untl such tme, this
Morgage shall remain in full force and cffect.

[f this Mortgage secures an open end orf revolving linc of credit which provides for fumare sdvances, satisfaction of the Obligations shall not occur unti
there is no outstanding indebtedness under any of the Obligations secured by this Morngage and no comunitment or agreement by Lender to make
ndvances ot otherwise give value under any agrecmoid evidencing the Obligations. Upon writicn request [0 satisfy this Mortgage signed Dby
Mortgagor and all other persons who have & right 0 require Lender to extendd value, and provided there is no outsanding Obligation at that ume,
Lender will cause this Mortgage 1w be satisfied in sccordance with law. After the written request for satsfacnon, neither Mortgagor nor any other
person shall have any right 10 request or demand that Lender extend vatue under this Morigage or any other agreements as Lender shall be released
from all commitments 1o extend value thercunder. Until the request 1o satisfy this Morgage is duly signed and delivered o Lander, this Mongage
shall continue in full force and effect.

Mortgagor shall pay any costs of recordation of the satisfaston,
14. JURY TRIALWAIVER. MORTGAGORHEREBY WAIVESANY RIGHTTO TRIALBY JURY IN ANY CIVILACTIONARISING OUT OF, OR BASED

35, ADDITIONAL TERMS.

Mortgagor acknowledges that Morgagor has read, understands, and agrees to the terms and conditions of this Mortgage, and acknowledges receipl of
an caact copy of it

Dated this _44th day of August, 1993

MORTGAGOR: OR CO., INC. MORTGAGOR:

SECRETARY
MORTSAGOR: MORTGAGOR.
'
MORTUGACOR: MORTGAGOR.
MORTOGAGOR. MORTGAGOR.
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“ r S?a!e of Alabama }'

County of )

| !

[ the undersigned, a Notary Public in and for said County, n sawd State, hereby certify that . _ N

— - ) S ]
whose name(s) isfare signed to the foregoing insoument and who is/are known to me, acknowledged before me ion this cﬁ}r
that, being informed of the contents of the instrument, they/he/she executed the same voluntarily on the day the sameg,_bears

date.
Given under my band and official seal this day of ___ _ e
{Notarial Seal) . | . y : . ol
State of Alabama ) Notary Public
County of }

1, the undersigned, a Notary Public in and for said County, in said State, hereby certify that — . — . - —--.

whose name(s) is/are signed to the foregoing mstrument and who is/are known to me, aéknﬂwlédged_ before me on this dﬁy
that, being informed of the contents of the instrument, they/he/she executed the same voluntarily on the day the same bears

date.

Given under my hand and official seal this . day of _ e
{Motarial Seal} S e R

State of Alabama ) _Notary Public
County of W )

[, the undersigned, a2 Nowry Public, %for said County, tn said State, hereby certify that . .
;,.___ . o -~
4

5. 2 f - . ) - a

! ' . isfare signed to the fﬂfégning instrument, and who isfare known
10 me, nckmﬁlggtd before me on this day that, being informed of the contents of the instrument, they/he/she, as such

and with full authority, executed voluntarity for and as the act of sawd

R _ e
— F 1 @ & SR
Given under my hand and official seal this _2¥ T day of _ KW
{(Notarial Seal) : - .
Notary Public
Siate of Alabama
) MY COMMISHON EXPIRES FEBRUARY ¥ 202 )
County of )
, the undersigned, a Notary Public in and for said County. in said Siate, hereby certify that ... .
) _l_ [ — —— s o e ———
whose name(s) as _ _. , _ e,

of . _ e .. . . d
is/are signed to the foregoing instrument, and who is/are known

10 mE?iCkﬂDWlEﬂﬂEd hefore e on this day that, being informed of the contents of the instrument, they/he/she, as such
and with fufl authority, executed the same voluntarily for and as the act, of said

 Given under my hand and official seal this day of | e

(Motarial Seal) ... - _ | N
Notary Public

[ SCHEDULEA |

. State of Alapama

The following described real property located in the County of SEELBY _

1L.OT 37, ACCORDING TO THE SURVEY OF CEDAR GROVE AT STERLING GATE, SECTOR 2, PHABE 2,
AS RECORDED IN MAP BOOK 25, PAGR 53, IN THE PROBATE OFFICE OF SHELBY COUNTY.

ALABAMA .

Inst & 1 999 -36428

08/30/1999-36428
01:10 PM CERTIFIED
SHELBY COUNTY JUDGE OF PROMTE
005 R4 {71.50

' SCHEDULEB | _

THIS DOCUMENT WAS PREFARED BY: FPINNACLE BANK

AFTER RECORDING RETURN TO LENDER AT ITS ADDRESS DESCRIBED ABOVE.
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