[ ] { a
l m 3
' L i |I‘.,q.-'nf-‘-’ -
o 4B
g -
al LY o
.Y o™ |
WHEN RECORDED MAIL TO: A “ % ¥
AmBouth Bank th - -
. Jdin: - Laura Banke aa E & &
0. Box $30721 - o £
‘Brminghem, AL 38283 at
W
e
ok
Q)qu q C] /?)CIS S0 ; l SPACE ABCVE THIS LINE IS FOR RECORDER’S USE ONLY

@ MORTGAGE

THIS MORTGAGE 18 DATED AUGUST 18, 1989, between JOE C. SMITH, UNMARRIED, whose address is 1148
RIVERCHASE PKWY W, BIRMINGHAM, AL 35244 (referred 1o below as "Grantor"): and AmSouth Bank, whose
addreas Is #1 independence Plaza, Homewood, AL 35209 {referred to below as "Lender™).

GRANT OF MORTGAGE. For valuable consideration, Grantor mortgages, grants, bargains, sells and conveys to Lender a!! of Grantar’'s right,
title, and interest in and to the foliowing described real property, together with all existing or subsequantly arectad or affixad buildings,
improveaments and fixtures; all easements, rights of way, and appurtenances; all water, water sights, watarcourses and ditch rights lincluding
stock in utilities with ditch or irrigation rights); and sl other ri hts, rovaltias, and profits relating to the real property, inctuding withaut fimitation
all minerals, oil, gas, geothermal and similar matters, located In SHELBY County, State of Alabama (the "Real Praperty™):

SEE ATTACHMENT "A" FOR LEGAL DESCRIPTION
The Real Property or its addrass is commonly known as 1148 RIVERCHASE PKWY W, BIRMINGHAM, AL 35244.

Grantor presantly assigns 1o Lender all of Grantor's right, title, and interest in and to all leases of the Praperty and all Rents from the Property.
in addition, Grantor grants to Lender a Unitorm Commercia Code security interast in the Personal Property and Rents.

DEFINITIONS. The following words shell have the following meanings whan used in this Mortgage. Terms not otherwise defined n this
Mortgage shall have the meanings attributed te such terms in the Uniform Commercial Code. AH referances ta dollar amounts shall mean
amounts in lawful money of the United States of Amaerica.

Credit Agreament. Ths words "Cradit A%raamnt' mean the revolving line of credit agreament dated August 16, 1999, between Lander
and Grantor With a credit limit of $33,000.00, together with ali renewals of, extensions of, modifications of, refinancings of,
consolidations of, and substitutiong for the Cradit Agresmant.

Existing brednass. The words "Existing Indebtedness” mean the indebtedness described belaw in tha Existing Indebtadness section ot
this Morigage.

Grantor. The word “Grantor” means JOE €. SMITH. The Grantor is the mortgagor undar this Mortgage.

Guarantos. The word "Guarantor® means and includes without limitation each and all of the guarantors, sureties, argd accommodation
parties in connection with the Indebtadrasa.

improvernarta. The word "improvements” meang and includes without limitation all existing snd future improverments, buildings,
structurps, mobila homes atfixed on the Real Property, facilities, additions, replacemsnts and ather construction on the Real Property.

indebtodness. The weord "Indebtedness” means all principal and interest payable pnder tha Cradit Agreemsnt and any amounts expended or
advanced by Lender to discharge obligations of Grantor or expenaes incurred by Lender to enforce obligations of Grantor urder this
Martgage together with interesat on such amounts as provided in this Mortgage and any and all other present or future, girect ar contingent
liabilities or indebtednass of any person who signs the Credit Agreemant to the Lendor of any naturs whatsaaver, whethar classifiad as
securad or unsecurad, except the word "Indebtedneas” shall not include any dabt subject to the disclosure requirements of the Federal
Truth-in-Lending Act if, at the time such debt is ncurred, any legally raquired disclosure of the hen afforded heraby with raspect to such
debt shall not have been mads. Speciically, without Amitation, this Mortgage secures a revolving fine of credit, which obligates Lender to
make advances to Grantor so long as Grantor complies with all the terms of the Credit Agreemant. Such advances may be made. repaid.
and remade from time to tme, subject tn the imitation that the totel outstanding balancs owing at any one time, not including finance
charges on such belenca at a fixed or vaniable rate or sum as provided in the Credit Agresment, any temMpOrary OVerRges, other charges,
and any smounts expended or advenced as provided in this paragraph, shall not excesd the Credit Limit as provided in the Cradit
Agreament. [t is the intention of Grantor and t sncler that this Mortgage secures the balance outstanding under the Credit Agresmant from
dme to thme from 2670 up 10 the Credit Limht as provided above and eny intermedists balance. The Hen of this Mortgage shall not
axcead at any one time $33,000.00. ,

tercler. The word "Lender” means AmSouth Bank, its successors and assigns. The Landar is the mortgagee undar this Mortgage.

Mortgage. Tha word "Morigage™ means this Morigage between Grantor and Lender, and includes without limitation all assignments and
gacurity intarant provisions relating to the Parsonal Property and Rents.

Porsonal Proparty. Tha werds "Personsl Property” mean all equigrmant, fixtures, and other articies of parsonal proparty now or haraatier
owned by Grantor, snd now or hareafter attached or affixed to the Real Property; together with all accessions, parts, and additions to, all
raplacemants of, and all substitutions for, any of such property; and together with all proceeds {including without limitation all insurance
pracaads snd retunds of premiums) fram any sale or other disposition of the Property.

Property. The word "Property” means collectively the Real Proparty and the Parsonal Property.

Real Property. The words "Real Property” mean the property, interests and rights described above in the "Grant of Mortgage™ section.

Rolated Documentas. The words "Related Documents” mean and include without limitation all promissory notas, credit agreaments, lean
agreemants, environmental agreamants, guaranties, sacurity sgreemanis, mortgages. deads of trust, and all other instruments, agraameants
and docurnents, whether now or hereafter sxisting, executed in connection with the Indebtednass.

RAsits. The word "Rents” means all present and future rermts, revenues, income, igsuas, royalties, profits, and other benefits derived from
the Propérty.

THIS MOATAAGE. INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST N THE RENTS AND PERSONAL PAROPERTY, IS
GIVEN TO SECURE (1) PAYMENT OF THE WNDEBTEDNESS AND (2} PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS
MORTGAGE AND THE RELATED DOCUMENTS. THIS MORTGAQGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TEAMS:

PAYMENT AND PERFORMANCE, Except as otherwise provided in this Mortgagse, Grantor shall pay to Lander all amounts securad by this
Mortgage as they become due; and shall strictly perform ait of Grantor's obligations under this Mortgage.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees that Grantor's possession and use of the Property shali be governed Dy
the following provigions:

Possession and Use. Until in default, Grantor may remain in possession and contral of and operate and manage the Property and collect
the Rents from thwe Property.

Duty to Malmain. Grantor shall maintain the Property in tenantable condition and promptly perform all repairs, replacements, and
maintenance necessary to preserve its vaijue.

Hazardous Substances. The terms "hazardous waste,” "hazardous subatance,” "disposal.” "ralease,” and "threatened ralease,”™ B3 used in
this Mortgage, shall have the same maanings as sat forth in the Comprahensive Environmental Response, Compensation, and Liability Act
of 1980, as amended, 42 11.8.C, Sectlon 9601, et seq. ("CERCLA"), the Superfund Amendments and Reauthorization Aect of 1886, Pub. L.
No. 99-499 ("SARA"), the Hazardous Materials Transportation Act, 49 U.5.C. Section 1801, =t naeq., the Resource Conservation and
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Recovery Act, 42 U.5.C. Secticn 6901, st geq., or othor applicable stste or Faderal laws, rules. or regulatkans &dﬂntﬂj pursuant te any of

tha foregoing. The terms "hazardous waste” and "hazardous substance” shall also include, without limitation, petr and ipetroleum
by-products or any fraction thereof and asbestos. Grantor reprasents and warrare to Lender that: (s} During the 'period of Grantor's
ownership of the Property, there has besen no use, generation, manutacture, storage, treatment, disposal, release or threatenadreiease ot
any hazardous waste or substance by any person on, under, about or from the Property; (b) Grantor hag no knowledge of, or reason to
believe that thers has been, except as previcusly disclosed to and acknowledged by Lendar in writing, (i) any usa, generation,
meanufscture, storage, treatment, disposal, release, or threatened rolpase of any hazardous waste or substance on, under, asbout or from the
Proparty by any prior owners or occupants of the Property or (i) any actual or threatened litigation or claims of any kind by any person
relating to such matters; and (¢} Except as previously disciossd 1o and acknowledged by Lender in writing, i) neither Grantor nor any
tenant, comraotor, sgent or other suthorized user of the Froperty shell use, generate, manufacture, stora, treat, dispose of, or release any
hazerdous wasts or substance on, under, about or from the Property and {il] any such activity shall be conducted in compliance with all
applicable federsl, state, and locel iaws, regulations and ordinances, including without limitation those laws, regulations, and ordinances
described above. Grantor suthorizes | ehder and s agents to- enter upon the Property to make such inspections and tests, at Grantor's
sxpense, as Lender may deem sppropriate to determine compllance of the Property with this saction of tha Mortgage. Any inspactions of
tests mada by Lender shall be for Lander's purposes only and shail not be construed to creste any rasponsibility or liability on the part of
Lender 1o Grantor of to any other parson. The representations and warranties containod hergin are based on Grantor's due diligence in
investigating the Property for hazardous waste and hazardous substances. Grantor hereby (al relasses and waivas any ftuture claims
against Lender for indemnity ar cortribution in the event Grantor becomes lisble for cleanup or other costs under any such laws, and (b
agrees to indemnity and hold harmleas Lendar against eny and all claims, losses, liebilities, deamages, penaties, and axpensas which tander
may directly or indirectly sustain or euffer rasuiting from a wreach of this section of the Mortgage or as a conseguence of any use,
generation, manufacture, storage, disposal, release or threatenad reiease of s hazardous waste or substance on the properties.  The
provisions of this section of the Mortgege, including the obligation to indemnity, shafl survive the payment of the Indebtedness and the

satistaction and reconveyance of the lien of this Mortgege and shall not be sffected by Lender's acquisition of any interest in the Property,
whether by foractosurs or otherwise.

Nuisance, Wasts. Grantor shall not cause, conduct or permit any nuisance nof commit, permit, or suffer sny stripping of ar waste on or 10
the Froparty or any portion of the Property. Without limiting the generality of the toregoing, Grantor will not remowve, Or grant ta any other

party the right 10 ramove, any timbar, minerals {including oit and gas). soil, gravel or rack products witheut the prior written consant of
Lender.

Removal of Improvements. Grantor shall not demolish or remove any Improvements trom the Real Property without the prior written
congent of Lendar. Agx a condition 1o the removat of any Improvements, Lender may require Gramtor 1o make arrangemants satisfactory to
Lender to replace such Improvements with Improvements of at isast equal value.

Lendet’s Right to Enter. Lender and ite agents and representatives may enter upon the Real Property at all reasonable times to attend to
Lendar‘s interests and to inspect the Property for purposes of Grantor's compliance with tha tarms and conditions of this Mortgage.

Comglance with Governmental Requirementa. Grantor shall promptly comply with all laws, ordinances, and regulations, now of hereafter
in affact, of all governmental authorities appliceble to the use or occupancy of the Property. Grantor may contest in good faith any such
law. ardingnce, or regulation and withhold compliance during any proceeding, including appropriate appeals, so long as Grantor has notified
Lender in writing priar to doing 8o and so0 long as, in Lender’'s sole opinion, Lender's intaragts in tha Property are not jeopardized. Lender
may reguire Grantor to post adequate sacurity or a surety bord, reasonably satisfactory 10 Lender, to protect Lender’'s intarest.

Duty to Protect. Grantor agress neither to abandon nor leava unattended tha Property. Grantor shail do all other acts, in addition to those

acts sst forth above in this section, which from the character and use of the Property are regsonably necessary 1o protect and preserve the
Property.

DUE ON SALE - CONSENT BY LENDER. Lender may, at its aption, declare immaediately due and payable all sums securad by this Mortgage upon
tha gale or tednafer, without the Lander's prior written consent, of all or any part of the Real Property, or any imtarest in thae Resal Property. A
“gale or tranafer” means the conveysnce of Feal Property or any right, title or interest thersin; whather legai, beneficial or aquitable; whether
voluntary or involuntary; whather by outright sale, deed, instaliment sale contract, land contract, contract for desd, leasehold interest with a
term greater than three (3) years, lesse-option contrect, of by sala, assignment, or transfer of any beneficial interast in or to aay land trust
holding titte to the Real Property, or by any other method of conveyance of Reet Property interest. If sny Grantor is a corporation, partnarship or
limited liability company, transfer aiso includes any changa in ownership of more than twenty-five parcent {25%) of the voting stock, partnarship

interasts or limited liability company interests, as the case may ba, of Grantor. Howewver, this option shall not be axetcisad by Lender if such
exercise is prphibited by tederal law or by Alabama 1aw.

TAXES AND LIENS. The following provisions relating to thae taxes and liens on the Property are a part of this Mortgage.

Paymant. Grantor shall pay when due (and in all events prior 1o delinquency) all taxes, payroll taxes, spacial 1axes, agsessments, water
charges and sewer service chargas levied against or on accourt of the Property, and shall pay whan due all cisims for work done on or for
services rendered or materisl furnished to the Property. Grantor shall maintain the Property free of all lians having priority over or equal 10
the intarest of Lender under this Mortgage, axcept for the lien of taxes and assessments not due, except for the Existing Indebtedness
referred to below, and except as otharwise provided in the following paragraph.

Hiﬁht To Contest. Grantor may withhold payment of any tax, assessment, ar claim in connection with a good faith dispute over the
cbligation te pay, 50 long as Lender's interest in the Property is not jeopardized. If a lien arises of is filed as a result of nonpaymant,
Grantor shafl within fifteen {15} days after the lien arises or, if a len is fited, within fiftean (1 By days aftar Grantor has notice of the fling,
secure the discharge of the lien, or if requested by Lender, deposit with Lender cagh or a sufficient corporate surety bond or other securnty
satisfactory 1o Lender in an amount sufficient to discharge the fien plus any costs and attomeys’ tees or othar charges that could accrue as
a rasult of a foreclosura or aale under the lien. !n any contest, Grantor shall defend itsalf and Lender and shall setisfy any adverse judgment

bofors anforcement against the Property. Grantor shall name Lender as an additional obligee under any surew bond furnished in the
contest procaadings.

Evidence of Paymemt. Greantor shall upon demand furnigh to Lender satistactory svidance of payment of the taxes or assessmants and shall

autharize the appropriate governmental otficial to deliver to Lender at any time a written statament of the taxes and assessments against
tha Praparty.

Notice of Construction. Grantor shall notify Lendar at laast fifteen {15) days before any work is commenced, apy services are furnished, of
any materials are supplied to the Property, if any machanic’s lian, materiaiman’s lien, or othar lien could bo asserted on account of the

work, services, ar materials. Grantor will upon request of Lendar furnish to Landar advance assurances satisfactory to Lander that Grantor
can and wilt pay the cost of such improvements.

PROPERTY DAMAGE INSURANCE. The following provisions relating to insuring the Property are a part of this Mortgape.

Malntensnce of Ingurance. Grantor shall pracure and maintain policies of fire insurance with standarg extended coverage sndorsements on
a raplacement basis for the full insursble value covering all improvements on the Real Property in an amount sufficient to avoid spplication
of any coinsurance clause, and with & standard mortgages clause in favor of Lender. Policies shall be written by such insurance companias
and in such form as may be reasonably acceptable to Lender. Grantor shall daliver to Lender certificates of coverage trom gach insurar
containing a stipulation that coverage will not be cancelled or diminished without a minimum of ten (10} days’ prior written notice 1o Lender
and not containing any disclaimer of the insurer's liability for failure to give such notice. E&ch insurance policy alsc shal include an
andorsement providing that coverage in favor of Lender will not be impairad in any way by any act, omission or default of Grantor or any
other person. Should the Real Proparty at any tima become located in Bn area designated by the Director of the Federal Emargency
Management Agency as a special flood hazard area, Grentor agrees to obtain and maintain Faderal Flaod nsurance for the fuli unpaid
principal balence of the loan, up to the maximum policy limits set under the National Flood Insuranca Program, or as otherwise requirad by
Lender, and to mainain such insurance for the term of the loan.

Applcatdon of Proceeds. . Grantor shall promptly notity Lander of any logs or damage (o the Property. Lender may make proot of loss it
Grantor fais 10 do go within fifteen {15) days of the casualty. Whether or not Lender's security is impaired, Lander may, at is election,
apply the proceeds to_the raduction of the indebtedness, payment of any lien affecting the Property, or the rastoratian and repair of the
Property. f Lender elects to apply the proceeds to restoration and repair, Grantor shail repair or replace the darnaged or destroyed
improvements in 8 manner satisfactory 1o Lander. Lander ehall, upon satisfactory proof of such expenditura, pay or reimburge Granter fram
the procesds for tha reasonable cost of repair or regtaration if Grantor is not in defsult under this Mortgage. Any proceeds which have not
been dishursaed within 1B0 days after their receipt and which Lender has not committad to the repair or rastorstion of the Proparty shall be
used first 1o pay any amount owing to Lender under this Mortgage, then to pay accruad interest, and the remainder, if any, shall be appliad
to the principal balance of the indebtedness. If Lendsr holds any proceeds after payment in full of the Indebtedness, auch procesds shall be
paid to Grantor.

Unexpired Insurance at Sele. Any unexpired ingurance shall inure to the beneafit of, and pass to, the purchasger of the Property covered Dy
this Mortgage 8t any trustee’s eale or other sale held under tha provisions of this Martgage, or at any toreclosure sale of such Praperty.
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Complance with Existing Indebtednass. During the period in which any Existing indsbtadness deacribed balow ig in affect, compliance with
the insurance provisions contained in the instrument avidancing such Existing Indebtedness shall constitute complia with the insurance
provisions under thie Maortgage, ta the extent compliance with the terms of this Mortgege would constitute a duplicagion Ef ingsurance

requirement. If any proceeds from the insurance bacome payable on loss, the provisions in this Mortgage for division of aeds shalt
apply only to that portion of the procasds not payable to the hoider of the Existing Indebtedness.

EXPENDITURES BY LENDER. |If Grantor fails to comply with any provision of this Mortgage, including any obligation to maintain Existing

, Indehtadness in good standing s required below, or if any action or proceeding is commenced that would mataerially aftect Lender’s interests in

\ the Property, Lander on Grantor's behalf may, but shall not be required 10, take any action that Lender deems approprigte. Any amount that

: Landsr axpends In so doing will baar interast at the rate provided for in the Credit Agraement from the date incurred or paid by Lender to the
date of repaymeant by Grantor. All such axpensaes, at Lender’s option, will {g] be payable on demand, (b} be added t¢ tha batance of the credit
line and be spportionad among and be payable with any installment payments to become due during erther (i) the term of any applicable
insurance policy or {ii} the remaining term of the Credit Agreament, or (c) be trested as a balloon payment which will be due and payable at the
Credit Agreamant’s maturity. This Morngage also will sacure payment of these amounts. The rights provided for in this paragraph shall be in
addition to any othar rights or any ramedisg to which Lender may be entitled on account of the default. Any such action by Lender shal! not be
construed as curing the default so as to bar Lender from any remedy that it otherwise would have had.

WARRANTY; DEFENSBE OF TITLE. The following provisions relating to ownership ¢f the Property are a part of this Mortgage.

Tide. Grantor warrams that: (a) Grantor holds good and marketable title of record to the Proparty in fee simgple, free and clear of all fiens
and ancumbrances othar than those sat forth in the Real Proparty description or in tha Existing Indebtednass saction below or in any title
insurance policy, title report, or final title opinion issued in favor of, and accapted by, Lender in connaction with this Morrgagse, and (b!
Grantor has the full right, power, and autherity 1o execute and deliver this Mortgage to Lender.

Defenss of Tithe. Subject to the axception in tha paragraph above, Grantor warrants and will forever defend the title to the Property against
tha lawful claime of 8l parsons. In the event any action or proceading 15 commancad that questions Grantor's title or the interest of Lender
undar this Mortgage, Grantor shall delend the action at Grantor's expense. Grantor may be the nominal party in such proceeding. but
Lender ehall be antitled to participate in the proceeding end to be represanted in the proceeding by counsei of Lender's own choice, and
Grantor will deliver, or cause to be delivered, to Lander such instruments as Lender may request from time to time to permit such
participation.

Complance Whh Laws. Grantor warrants that the Property and Grantor's use of the Property complies with all existing applicable laws,
ardinances, and regulations of governmental authaoritias.

EXISTING INDEETEDNESS. The following provisions concerning existing indebtadness (the "Existing Indebtedness™) are a part of this Mortgage.

Existing Llan. The lien of this Mongage secunng the Indabtadnass may ba secondary and inferior to an axisting hen. Grantor axprassly
coOvenants and agraes 1o pay, or see to tha payment of, the Existing indebtadness and 1o prevent any dafault on such indabtednass, any
datault under the instruments evidencing such indebtedness, or any default under any sacurty documents for such indebtedness.

No Modification. Grantor shall not enter into any agreemaeit with the holder of any mortgage, deed of trust, or other security agreament
which has priority over this Mortgage by which that agreemant is modified, amended, extended, or renewsd without tha pricr written
consant of Lender. Grantor shall naither requast nor accept any future advances under any such security agreement without the prior
written cansant of Landear,

CONDEMNATION. The following provisions ralating to condemnation of the Property are a part of this Mortgage.

Application of Net Proceeds. [f all or any part of the Proparty is condemned by eminent domasn proceedings or by any proceeding or
purchase in liev of condemnation, Lender may at its election require that all or any portion ¢f the nat proceeds of the award be sppliad to
tha Indeptedness or the repair or restoration of the Property. The net proceeds of the award shall mean the award after payment ot all
reasonable costs, expensas, and attorneys’ fees incurred by Lender in connection with the condemnation.

Procesdings. If any proceeding in condemnation is filad, Grantor shall promptly natify Lander in writing, and Grantor shall promptly take
such gteps as may ba necassary to defend the action and <obtain the award., Grantor may be tha nominal party in such procesding, but
Lender shall bs entitled to participate in the proceeding and to be represented in the proceeding by counsel of its own choice, and Grantor
will deliver or cause 10 be delivered to Lender such instruments as may be requested by it from time 0 time to permit such participation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions ralating to governmantal taxes,
fags and charges ara a part of this Mortgage:

Current Texws, Fees ard Charges. Upon reguest by Lender, Grantor shall execute such documants in addition to this Mortgage and take
whatavar other action ie raquastad by Lender to perfect and continue Lendar’s lian on the Real Property. Grantor shalt reimburse Lender for
git taxas, as described below, together with sll expenses incurred in recording, perfecting or continuing this Martgage, including without
lirnitation &l taxaes, fees, documentary stamps, and cther charges for recording or ragistering this Mortgage.

Taxas. The following shall constitute taxes 10 which this section applies: (a) a specific tax upon this typa of Mortgage or upon all or any
part of the Indebtadness secured by this Mortgage; (bl a specific tax on Grantor which Grantor is authorized or required to deduct from
payments on the indabtadness securad by this type of Mortgage; (c} a tax on this type of Mortgage chargeable against the Lender ar the
hoider ¢f the Credit Agreement; and (d) & specific tax on alt or any portion of the Indebtedness or on paymeants of principal and interest
made by Gramor.

Subsaguant Taxes. (f any tax 10 which this secticn applias is enacted subsequent 1o the date of this Mortgage, this event shall have the
game affect as an Event of Default {as defined below), and Lender may exarcise any or all of its aveilable ramedias for an Evant of Defauh
as provided below unless Gramor either {a) pays the tax befare it bacomes delinquent, or Ib) contests the tax @s provided above in the
Taxas and Liensg saction and deposits with Lender cash or a sufficient corporate surety bond or other security satisfactory to Lander.

SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions relating to this Maortgage a8s a security agreement are a part of
this Mortgage.

Security Agresmant. This instrumant shall constitute 8 gecurity agreamant 1o the axtent any of tha Proparty constitutas fixturas or othar

persaonal property, and Lender shall have all of the rights of 8 secured party under the Umiferm Commercial Code as amended from time to
time.

Security Interest. Upon request by Lender, Grantor shaill execute financing statements and taks whataver other action is requested by
Lander to perfect and continue Lender’s security interest in tha Rents and Personal Property. In addition to recording this Mortgage in the
real property records, Lender may, &t any time and without further authorization from Grantor, file executed counterparts, copies or
reproductions of this Mortgege as & financing statement. Grantor shall reimburse Lender for all expenses incurred in perfecting or
continuing thie security interest. Upon defauh, Grantor ghall assemble the Perszonal Property in a manner and at a place reascnably
convenient to Grantor and Lander and make it available to Lender within three (3) days after receipt of written demand from Lander.

Addresses. The mailing addreases of Grantor {debtor) and Lender (securad partyl, from which information concerning the security intarest

granted by this Martgage may be obtained (each as required by the Uniform Commercial Code}, are as stated on the first page of this
Mortgags.

FURTHER ASSURANCES; ATTORMNEY-WN-FACT. The following provisions relating to further assurances and artorney-in-fact are a part of this
KMortgage.

Furthar Assurances. At any time, and from time to time. upon request of Lender, Grantor will make, execute and deliver, or will cause 1o
be made, axecuted or deliverad, to Lander or to Lander’'s dagignee, and whan requested by Lender, cause to be filed, recordad, rafiled, or
rarecorded, as the case may be, at such times and in such offices and places as Lander may deem appropriate, any and all such mortgages,
deeds of trust, sscurity geeds, security agreements, financing statements, continuation statements, instrumants of further assurance,
cartiticates, and other documents as may, in the sole opinion of Lender, be necessary or desirable in order to effectuste, complete, pertect,
continue, or preserve (a) the obligations of Grentor under the Cradit Agraement, this Mortgage, and the Related Documents. and (b} the
lisns ard security interests created by this Morigage on the Property, whether now owned or hareafter acquired by Grantor. Unless

prohibited by law or agreed to the contrary by Lender in writing, Grantor shall reimburse Lender for s costs and expenses incurred in
connection with the matters referraed to in this paragraph.

Attornay<n-Fact. |f Grantor fails to do any of the things referred to in the preceding paragraph, Lender may do so for and in the name of
Grantor and at Grantor's sxpense. For such purposes, Grantor hereby irrevocably appoints Lender as Grantor's attorney-in-fact for the

purpose ot making, sxecuting, dalivering, tiling, recording, and deing all other things as may ba necessary or desirable, in Lender’'s sole
opinion, 19 accomplish the matters refarred to in the preceding paragraph.

FULL PERFORMANCE. M Grantor pays all the Indebtedness, including without limitation all advances secured by this Mortgage, when duse,
terminates the credit line agccount by notifying Lender as provided in the Credit Agreement, and otherwise performs all the obligations impased
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upon Grantor under this Mortgage, Lender shall execute and deliver 10 Grantor a suitsble satisfaction of this Mortgage an 'auituhln pratements
of termination of any financing statement on file evidencing Lander's security interest in tha Rents and the Personal Property. Grantgr will pay,
if permitted by applicable law, eny reasonable termination fee as determinad by Lender from time to time. :

[

DEFAULT. Eanch of the following, at the option of Lender, shall constitute an avent of default ("Event of Detault™) under this Moftgage: (a}
Gramtor commite fraud or makes a material misrapresentation at any tims in connection with the credit line account, This cen include, for
axampia, a false staternent about Grantor’s income, assets, liabilities, or any othar sspects of Gramtor’s financisl condition. (b] Grantor doss not
mes the repaymant terms of the cradit line account. {¢} Grantor's action or inaction adversaly affects the collateral for the credit line account
or Lander's rights In the collaersl. This cen inchude, for example, failure to maintain required insurance, waste or destructive use ot the
dwelling, fallure 10 psy taxas, death of all persona liable on the account, transfer of title or sale of the dwelling, crestion of a lier on the dwelling
withotut Lender’s permission, foreclosure by the holder of ancther Ben, or the use of funds or the dwaelling for prohibited purposes.

RIGHMTS AND REMEDIES ON DEFAULT. Upon the occurrence of any Event of Defeult and at any time thersafter, Lander, at its option, may
axarcies any ong or more of the followng rights snd remadias, in sddition to any other rights or remedios provided by law!

Acosierate Indetrtedness. Lander shall have the right &t ts option without notice to Grantor to declare the entire Indebtedness immadintely
due snd prysble, including eny prepsyment penalty which Grantor would be raquired to pay.

UCC Remedies. With respect to all or any part of the Parsonsl Proparty, Lander gshall hava all the rights and ramedies ¢f a secured party
undar the Uniform Commercial Code,

Collect Rents. Lender shall have the right, without notice 1o Grantor, to teke possession of the Property and collect tha Rems, including
amounts past due and unpaid, and apply the net pracaeds, over and above Lender’s costs, against the indabtedness. In furtharance of this
right, Lender mey requirg any tenant or other user of the Property to make payments of rent or use fees directly 1o Lender. If tha Aants arg
collectad by Lender, then Grantor irrevocably designates Lender as Geantor’s attorney-in-fact to endorse instruments received in payment
thetaof in the name of Grantor smd to negotiste the same and collect tha proceeds. Payments by tenants or othar users to Lender in
response to Lender's demand shall satisty the obligations for which the payments are made, whether or not any proper grounds tor the
demand existed. Lsnder may exercige ite rights under this subparagraph seither in parson, by agant, o through a receiver,

Appoint Receiver. Lender shall heve tha right to have a receiver appointad to take possession of all or any part of the Praperty, with the
power to protect and praserve the Proparty, to operate the Property preceding foraciosure or sale, and 10 collect the Aents from the
Property and apply the proceeds, over and above the cost of the receiverghip, against the Indebtedness. The receiver may serve without
bond if permitted by law. Lender's right to the appointment of 8 receiver shall exist whether or not tha apparent value of the Proparty
axcaads the Indsbtedness by a substantial amount. Employment by Lander shall not disquelity a person from serving as a receiver.

Judicial Forsclosure. Lender may obtain 8 judicial decres foreclosing Grantor’s interest in all or any part ot tha Proparty.

Nonjudicial Sale., Lender shall be muthorized 1o teke possession of the Proparty and, with or without taking such possession. after giving
notice of the time, place and terms of sale, together with a description of the Property to be sold, by publication once & week for thres 131
successive weaks in some newspaper published in the county or counties in which the Real Property to be sold is located, to seli the
Property {or such part or parts thareof as Lender may from time to time elect to sall) in front of the fronmt or main door of the courthouse of
the county in which the Property to be soid, or s substantiel and material part thereof, is located, at public outcry, to the highest bidder tor
cash. i thare is Real Froperty to be sold under this Mortgage in more than one county, publication shall be made in all counties whare the
Real Property to be sold ig located. If no newspaper is published in any county in which any Real Property to ba sold is located, the notice
shall be published in & newspaper published in an adjoining county for three {3} successive weeks. The sale shall ba held batween the
hours of 11:00 a.m. and 4:00 p.m. on tha day designated for the exercige of the power of sgle undaer this Mongage. Lender may bid at
any sale had under the terms of this Mortgage and may purchase the Praperty if the highast bidder therefore. Grantor hereby waives any
snd all pghts to have the Froperty marshalled. in axercising its rights and ramedies, Lender shall be free to sell Bl or any part of the
Property together or separately, in one sale or by separate sales.

Deficiency Judgment, |f permitted by applicable law, Lender may obtain & judgment far any deficiancy remaining in the Indebtedness due
to Lendar atter application of all amours received from the exercise of the rghts providad in this saction.

Tenancy st Sufferance. If Grantor remaing in poasession of the Property aftar the Property is sold as provided above or Lander otharwise
becomes antitled toc possession of the Property upon default of Grantor, Grantor shall become a tenant at sufferanca of Lendar or the
purchaser of tha Property and shall, at Lender’s option, sither {a) pay 2 reasonable rental for the use of the Property, or (bl vacate the
Proparty immaediately upon the demand of Lender.

Othar Remediens. Lendsr shall hava sl othar rights and remedies provided in this Mortgage or the Cradit Agreament or available at taw or in
BGuUitY,

Sals of tha Proparty, To the extant parmitted by applicabla law, Grantor hereby waivas any ang all right 1o have the property marshalled.
In exercising its rights and romaedias, Lender shall bha free to ssell all or any part of the Property togethar or sepsarately, in ane sale or by
separate sales. Lender shail be smtitled to bid at any public sale on all or any portion of tha Property,

Notice of Sale. Lender shall give Grantor reasonable notice of the time and place of any public sale of the Personal Property or of the time
aftar which any private sale or other intended disposition of the Personal Froperty is to ha made. Reasanable notica shall mean notice
given at least ten {10} days before the time of the sals or diaposition.

Waiver: Election of Remedies. A waiver by any party of B breach of a prowision of this Mortgage shall not constitute a waiver ot of
prejudice the party’s rights otherwise to demand strict compliance with that provision or any other provision. Election by Lender to pursue
any remedy shall not exclude pursuit of any othar remedy, and an slection 10 maka expanditures of take action to perform an obligation of

Grantor under this Mortgage after faillure of Grantor to perform shail not affect Lander’s right to declare 8 default And exercise its remedias
under this Mortpags.

Attorneys’ Fees; Expenses. If Lender institutes any suit or action to enforce any of the terms of this Mortgage, Lender shall be entitled to
racover such sum as the court may adjudge reasongble as attorneys’ fees at trial and on any appeal. Whether or not any court action s
involvad, an reasonable expenses incurred by Lender that in Lender’'s opinion are necessary Bl any time for the protection of its intarest or
the enforcemant of its rights shall becoms a part of the Indebtedness payable on demand and Bhall bear interest from the date of
expanditure until repaid at the rate provided for in the Credit Agreement. Expenses covered by this peragraph inciude, without hmitation,
however subject to any limits under applicable law, Lender's attormeys’ teas and Lender’s legal expenses whether or not there is a lawsuit,
including attorneys’ fees for bankruptcy proceedings (including afforts to modify or vacate any automatic stay or injunction), appasals and
any anticipated post-judgment collection services, the cost ol searching records, obtaining title reports (including foraclosure reports,
survayors' raports, and appraisal fess, and title insurance, to the extent permitted by applicable law. Grantor also will pay any court CQSIS,
in addition to all other sums provided by law. Grantor agreas to pay attorngys’ fees 1o Landar in connection with closing, amending or
moditying the loan. In addition, if this Morigege is subiect to Saction 5-19-10, Code of Alabama 1975, as amended, any aniorneys’ fees
pravided for in this Mortgage shall not excesd 15% of the unpaid debt after default and referral to an attornay who is not &8 salared
amployee of the Lander.

NOTICES TO GRANTOR AND OTHER PARTIES. Any notice undar this Marigage, inciuding without limitation any notice of default and any
notice of sale ta Grantor, shall be in writing, may be sent by telefacsimile {unless otherwise required by taw), and shail be effactive when
actually delivered, or when deposited with a nationaily recognized overnight courier, or, if mailed, shall be desmed effective when deposred in
the United States mail first ciass, certified or registered mail, postage prepaid, directad to the addrssses shown near the beginning of this
Mortgage. Any party may change its address tor notices undaer this Mortgage by giving formal written netice to the other partigs, specifying
that the purpose of the notice is to changa the party’s address. Ail copies of notices of foreciosure fram tha holder of any lien which has
priority ovar this Mortgage shall be sent to Lender's address, as shown near the beginning of this Mortgage. For notice purposas, {Srantar
agrees to keep Lender informeg st all times of Grantor's current address.

MISCELLANEOUS PROVISIONS. The following miscellansous provisions are a part of this Mortgagae:

Amendmants. This Mortgage, together with any Related Documents, constitutes the entire undarstanding and agreament cf the pariies as
to the matters sei forth in this Mortgaps. No atteration of or amandment to this Mortgage shall be effective unless given In writing and
signed by the party or parties sought to be charged or bound by the alteratiorn or amendment.

Appheable Law. This Mortgage has been deliversd to Lender and accepted by Lender in the State of Alabama. This Mortgage shall be
governad by and construed in sccordance with the laws of the State of Alabama.

Caption Headings. Caption hesdings in this Mortgage are for convanienca puUrposes oniy and are not to be used to intarpret or define the
provisions of this Mortgage.

Mergar. There shall be no marger of the interest or estate created by this Mortgage with any other interest or estate in the Property at any
time hetd by or for the benafit of Lander in any capacity, without the written consent of Lander.
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Severabiity. if a court of competent jurisdiction finds any provision of this Mortgage 10 he invahd or uvneniorceable as to sny person or
circumgtance, auch finding shall not render that provision invalid or unenforceable as to any othar persons or circu;ﬂancas‘ If feasible,
any such offending provision shall be deemed to be maodified to be within the limits of enforceability or validity; however_it the offending
provision cannot be a0 modified, it shall be stricken and all ather provisions af this Morigage in all other raspects shall remafn valid and
enforcesbla.

Successors and Assigne. Subjact to the limitations stated in this Mortgage on transfer of Grantor's interest, this Mortgage shail be binding
upon and Inure to the benefit of the parties, their successors and agsigns. |f ownership of the Proparty becomes vested in a parson other
than Grantor, Lander, without notice to Grantor, may deal with Grantor's successors with referance to this Mortgage and the Indebtedness
by way of torbearance or extension without releasing Grantor from the obligations of this Mortgage ar liability under the Indebtedness.

Tine Js of tha Essence. Timae ig of the essence in the performance of this Mortgage.

Waiver of Homestead Exemption. Grantor hareby releases and waives alt rights and benefits of the homestead axamption laws of the State
of Alabama a3 1o all Indebtedness secured by this Mortgage.

Walvers and Consents. Lender shall not be deemed 10 heve waived any rights under this Mortgage lor undar the Related Documents!)
undass sauch waiver is in writing and signed by Lender. No delay or omission on the part of Landar in exercising any right shall oparate as a
waiver of such right ar any other right. A waiver by any panty of a provision of this Martgage shall not constitute 3 waiver of ar praejudice
the party’s right othsrwise to demand strict compliance with that arovision or any other provision. No prior waiver by Lender, nor any
course of dealing berween Laender and Grantor, shall constitule a waiver of any of Lender's rights ar any of Grantor's obligations as to any
future transactions. Whenever consent by Lender is required in this Morigage, the granting of such caonsent by Lender in any ingtance shall
not constitute continuing consent 1o subeequant instancas where such consent is required.

ARBITRATION. Any controversy, cleim, dispute or issua rolated to or arising from (A) the intarpratation , negotiation, axacution, assignmant,
sdministration, repayment , modification, or extension of this Agreemeant or the loan {B} any charge or cost incurred under this Agreement or the
ioan (C) the collection ot any amounts due under this Agreement or any assignment thereof D) any alleged tort related to or arising out of this
Agreament or the loan (E} any braach ot any provision of this Agreament, shall bae settled by arbitration in accordance with the Commaercial
Arbitration Rules of the American Arbitration Association (the “AAA Rules"), Any disagreement as 0 whether s particular dispute of claim is
subject to arbitration under this paragraph shall be decided by arbitration in accardance with the provision of this paragraph. Commencement o!
litigation by any person entitied t0 demand arbitration under this paragraph shall not waive any right that person has to demand arbitration with
respect to any countercltaim or other claim that may be made apainst that person, whether in, retating to, or arising out of such Imgation, or
othsrwise. The Expedited Procedures if the AAA Rules shall apply in any dispute where the aggregats of all claims and the aggregate ot all
sauntarclaims esch is in an amount less than $50,000. Judgement upon any award rendered by any arbitrator in any such arbitration may b
anterard in any court having jurisdiction tharaof. Any demand for arbitration under this document shall be made not later than the date when any
judicial action upon the same matter would be barred under sny applicsble statue of limitations. Any dispute as 1o wheather the statue of
limiations bars the arbitration of such matter shall be decided by arbitration in accordance with the provisions of this paragraph. The locale of
any arbitration procesedings under this document shall be in the county whera the documant was exacuted or such other location as is mutuaily
ascceptable to all parties. We and you shall each pay ona halt of the filing fea impoged by the AAA for commencing an arbitration proceeding.
The arbitrator{s) in any such preceeding shall establish such reasonable procedures as may be necesssry for the reasonable axchange of
informetion betwaen tha parties prior to arbitration. Any arbitration under this paragraph shall be on an imdividual basis between the parties ot
thair assigneeas only and shall not be commenced as a member or representative of, or on behalf of, a class of parsons, it baing the intent of the
partias that there shall be no class action arbitration under this Agreement. This document evidances a "transaction invalving commerce”™ under
the Fedsral Arbitration Act. WITH RESPECT TG DISPUTES SUBMITTED TO ARBITRATION, ALL RIGHTS TQ A TRIAL BY JURY ARE HEREBY
EXPRESSLY WAIVED.

Notwithstanding the preceding paragraph or the exercise of arbitration rights under this document, sach party may (1}
foreclose aglinst sny real or personal property cellateral by the exercise of the power of sale under any applicable mortgage or security
agteament or under applicable law; {2} exercisa any salf help rmedies such as set off or raposession; or {3} cbtain provisional or ancillary
remedies such as raplevin, injunctive relief, attachment, or appaintment of a receiver from a court having jurisdiciton, befora, during or after the
pendency of any arbitration proceedings. Thie arbitration provision shall not be mterprated to require that any such remedies be stayed, abatad

or otharwise suspanded pending any arbitratlon or requast for arbitration. The exercise of a remedy shatl not waiva tha right of aithar party to
resort to arbitration..

I

OEFENSE COSTS. In addition to the costs end expenses | have agresd 1o pay above, | will pay al! costs and expenses incurrad by Lender arising
out of or raléting 1o any steps or actions Lender takes tc defend any unsuccessful claim, allegation or counterclaim | may made against Lender.
Such coste and expanses shall include, without limitation, attorreys'fees and costs.

TERM OF CREDIT AGREEMENT. Uniess sooner terminated according to the provisions thereof, the Credit Agreement shali terminaie and expire
20 years from the date of this Mortgage.

GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND GRANTOR AGREES TO ITS TERMS.
CAUTION -- IT IS IMPORTANT THAT YOU THOROUGHLY READ THE CONTRACT BEFORE YOU SIGN IT.

ARANTOR:

...........................................................................
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INDIVIDUAL ACKNOWLEDGMENT

This Mortgage prapared by:

Neme: GERALDINE J. FORD
Addresa: P.O. Box 830721
City. State, ZIP: Birmingham, AL 35283

stateor 110 0AVIO )
) 38
COUNTY OF jﬂf—&rso M) 1

I, the undargignad authority, aiNotary Public in ang for said county in said state, heraby certity that JOE C. SMITH, whase name is signed 1o the
foragoing instrument, and who is known to me, acknowledged before me en this day that, being informed of the contents of said Mortgage. he

or she sxscuted the seme voluntarily on the day tla #gne bears data.
Given urtder my hand and otficial seal this { day of + . 19 qq
ROTARY FURLIC STATE OF ALARAMA AT LoRSE
MY COMMISSION EXPIRES: Dec. 10, 2002 —-

BONDED THRU NOTAKY PUBLIC UNDIERWERTIFRS Notary Public

My commission expires

NOTE TO PROBATE JUDGE
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" This Mortgege aecures open-end of revolving indebtedness with residential real proparty or wtwrests; tharefore, wndes 22-2{1 1,
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. THAT CERTAIN PROPERTY DESCRIBE

p AS FOLLOWS:

' Past of the SE 1/4 of the NW 1/4 and part of the SW 1/4 of NE 1/4 of Section 35, Township 19
- Fogiming a1 an existing iron mmmmmmmﬁmw 174 of
" - the NE 1/4 of said Section 35. mhmﬁmﬂydhmmuﬂomﬁmafnh 1/4 1/4

Sccdmmﬂalungdeomhlm:ofLmZNS,MePohEsam. 1st Addition as recorded in the
Dfﬁoeoflheludgenfﬁobm,swbycm.&hbmminuapmnngc 14 for a distance
ofl71.92f=ctmme.xistingimnreharbc'mgintltmgﬂcmmafsaidLmZMS and being
on the Northwest right of way line of Riverchase Parkway West; thence turn a2 measured angle to
the rigitt of llidcg.zamh.ﬁm.mdnm'ma Southwestesly direction along the Nocthwest
right of way line of Riverchase Parkway West for a distance of 365.55 feet t0 an existing nail in
an asphalt drive; thence turn an angle to the right of 132 deg. 47 min. 58 sec. and nmm a
Nonhcdydi:ecﬂmfaradismnfa.m feﬁtnmexiﬂhgmﬂmmasphakdﬁve;mmem
an angle to the right of 27 deg. SBmin.BZm.andmin:NoMalydnuﬁmfoudm
of 30.14 fest to an existing nail in an asphalt drive: thence marn an angle to the right of 6 deg. 27
min. 17 sec. and run in a Nonheasterly ditectioa for 2 distance of 90.26 fect to an existing pail
muphahdﬁv::memmmmglcmmekﬁafzzdag. 33 min. 35 sec. and run n a Northerly
dimcﬁunfnradistanccofﬁ.ﬂfecltnmcxiﬂingmﬂinmnphahdﬁ%; thepce aum an angle to
theieﬁnfﬁ?deg.Zﬂmh.mnmhlaNorthw:n:ﬂydhw&unfmadiamcufﬁB.gﬂfmmm
cxislingironr:bu;dimmmmghmm night of 67 deg. 37 min. 40 sec. and run in a
Nunhcﬂydimctimfundimnccufﬂl‘?fmmapcimmahﬂshmehk:;th:mcmmmic
tq the right of 65 deg. 29 min. 54 sec. and run in 2 Northeasterly direction for a distance of 28.00
feet 10 a point that hits h&whke;thmmmmmglcmlheleﬁofﬁickg.ﬂmm sec. and
nmmaﬂonlnrlydimcﬁnnfoudﬁnnccnfn.w&u.mmlﬁs.mmuisﬁngmm
bningnntheSouthﬁmufmwl.m:Pm&mru. lsthddiﬁon;mm:mmanghnme
rigtloﬂl}dcg.ﬁmin.ﬂscc.mdnminmE.aaeﬂydim:ﬁmalmtheMIh:afﬂidLm
2041 for a distance of 38.54 fect, mmmlﬁs,wﬂnpouo[he;iming;he'mgshmdin&lby

County, Alabama.
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