-
s |
E‘l |
n :
?ﬂ \n ) w '
‘ :; : %(
n  MaEe
LAY % &
WHEN RECORDED MAIL TO: . oa%E
AmBouth Bank ® .
Attr: Leurs Sanks » TLgi
P.0O. Box 830721 ¢ S8
Birmingham, AL 38283 - &N oe o &
- .
® W
o EPR
0
SPACE ABOVE THIS LINE 15 FOR RECORDER'S USE ONLY

MORTGAGE

THIS MORTGAGE IS DATED AUGUST “7, 1899, between DANIEL BURK and ANDREA BURK, HUSBAND AND
WIFE. whose address is 3009 LONGLEAF LANE, HELENA, AL 35080 (referred to below as "Grantor™), and
AmSouth Bank, whose address is 5428 1st Avenue North, Birmingham, AL 35212 (referred to below as

"Lender”).

GRANT OF MORTGAGE. For valuable consideration, Grantor morigages, granta, bargains, salis ond conveys to Lender all of Grantor's nght,
titte, and interest in and to the following described resl property, together with all existing ar subssquantly arectsd or affixed buildings.
improvemants and fixtures; &l sasementa, rights of way, snd appurtenances; sil water, water rights, watercoursas and diteh rights (including
stock in utilities with ditch or lrrigation rights); and all other r hts, royelties, and profits relating to the raenl property. including without limitation
sll minerals, oil, gas, gecthermal and similar matters, loc in SHELBY County, Stats of Alabama {the "Resl Property ).

LOT 8. ACCORDING TO A RESUBDIVISION OF LOTS 3 AND 4, SOUTH COVE, 3RD SECTOR., AS
RECORDED IN MAP BOOK 21, PAGE 70, IN THE PROBATE OFFICE OF SHELBY COUNTY, ALABAMA.

THE REAL PROPERTY DESCRIBED ABOVE DOES NOT CONSTITUTE THE HOMESTEAD OF THE GRANTOR.
The Real Property or ita address Is commonly known as LOT 8, LONGLEAF LANE, HELENA, AL 35080.

Grantor prasently assigns to Lander all of Grantor's right, title, and interest in and to all laasas of tha Property and ali Rents from the Praperiy.
in addition, Grantor grents to Lender a Uniform Commercial Code sacurity interest in the Personsi Fraperty and Rents,

DEFINITIONS. The following words shall have the tollowing mearnings when used in this Mortgage. Terms not otherwise detined in this
Mortgege shall have the meanings artribuied to such terms in the Unitform Commercial Code. Al refersnces to dgollar amounts shall mean
amounts in lawful money of the Unitad States of America.

Grantord The word "Grantor™ means DANIEL BURK and ANDREA BUAKX. The Grantor is tha mortgagor under this Mortgage.

Gusrantor. The word “Guarantor® meens and includas without limiation each and atl of the guarantora, suraties, and accommadation
parties in connectlon with the indebtedness.

improvements. The word “"Improvements” means and includes witheut limitation sit axiating and future improvements, bulldings.
structuras, mobile homes affixed on the Resl Property, imcilities, additiona, repiacements and othaer construction on tha Real Property.

inde s. The word "indebtedness’ maeans all principal ang interest paysble under the Note and any amounts axpandad or advanced
by Lander to dischargs obligations of Qrantor or expenses lncurred by Lender to antorce obiigations of Grantor under this Mortgags.
togathar with interest on such amounis s provided In this Mortgage, and any and all othes prasant o future, ditect or contingent liatilitiag
or indebtedness ot any person who signs tha Note 1o the Lander of any nature whatscever, whether classified as secured or unsecured,
except that the word "Indebtedness” shall not include any debt subject 10 the disclasure requirsmants of the Fadsral Truth-In-Lending Act
if. st tha time such debt is incurred, any legally required diaclosure of the lian afforded hareby with respact 1o such dabt shaill not have bean

made.
Lender. The word "Lender® means AmSouth Bank, ite successors and sasigns. Thae Lender is the mortgagee under this Mortgege.

Mortgage. The word "Morigage”™ mesns this Morigage between Grantor and Lender, and includes withaut limitation all assignments and
sacurity interest provisions relating to the Personal Froparty and Rents.

Note. The weord “Note™ means the promissory note or credit agreement datsd August 17. 1999, in the original principal amount of
$30,000.00 trom Grantor to Lender, together with sll ranewals of, axtansione of. modifications of, refinancings of, consulidations ot
and substitutions for the promiasory note of sgreamant. The maturity date at thia Mortgage is August 17, 2004,

Personsi Property. The words "Parsonal Proparty” mesn all equipment, tixtures, and other articlas of personat property now or harsatfter
swned by Grantor, and now or heraafter attached or aftixed to the Real Property; together with all accessions, parts, and additions 1o, ali
raplacements of, and sil substitutiona tor, any of such property; and together with all proceeds (including without iimitation sH insurance
praceads and retunds of pramiuma) from any aale of other disposition of the Property.

Property. The word "Property” means coilectively the Real Property and the Personal Property.
Res! Property. Tha words "Resl Prgperty” mean the proparty, Interasia and rights described at:ove in the ~Grant of Morigage ™ sachoan.

Re¢tated Documants. The words “Reiated Documents” mean and includs without limitation all promissory notes, credit sgresmsnis. ioan
agresmenita, environmental sgraaments, guarantiss, security agreements, mortgages, deede of trust, and sll other instruments, agreements
and documents, whethar now or hereafter axisting, executed in connection with the indebtedness.

Aents. The word "Rents™ moesns sl prasamt and future rents, revanuas, iNCome, IEEUSSE, rovaltias, protits, and other benafits derved trom
tha Proparty.

THIS MORTGAGE, INCLUDING THE AGSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS AND PERSONAL PROPERTY. IS
QWEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND {2) PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS
MORTGAGE AND THE RELATED DOCUMENTS. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Mortgage, Grantor shalt pey to Lender all amounts secured by this
Mortgage as thay bacoma due, end shall strictly perform all of Grentor's obligations under this Mortgags.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees that Grantor's possession and use of the Property shali be governed by
tha following provislons:

Pﬂllllﬂﬂn and Liss. Until in dafault, Grantor may ramain in possession and control of and operate and manage tha Property gnd collec!
tha Rents from the Prup‘rt\r.

Duty tc Maintaln. Grantor shail maintaln the Property in tenantable condition and promptly parfarm all repairs, replacements, and
maintensnce necessary 10 presarve its velue.

Hazardous Bubstances. The tarma "hazardous wasts,~ "hazardous substance,” "disposal,” “relaane,” and "threatened reigase ” as used n
this Mortgage, shall have the same meanings as sat forth in the Comprehensive Environmental Response. Compensation, and Liability Act
of 1980, as amenced, 42 U.8.C. Section QA01, st seq. ("CERCLA™), the Superfund Amendments and Reauthorization Act of 1988, Pub. L
No 99-499 ("SARA"), the Hazerdous Matarials Transportation Act, 48 U.5.C. Section 1801, st seq.. the Resource Congarvation anvd
Recovery Act, 42 U.8.C. Section 8901, ot s6q.. Or other applicable state or Federal taws, ruies, or raguiations adopted pursuant 1o 8ny of
tha foregoing. Tha terms “hazardous weaste” and "hazardous substance” shall also includa. without Yimitation, petroleum and petroleum
by-products or any fraction thereo! and asbestos. Grantor represents and warrants to Lender that: {al During the period of Grantor's
ownership of tha Property, there has basn no use, generation, manufacturs, storags, treatment, dispossl, relaane or threatenad release of
any hazardoud waete or subetance by any persen on, under, about or from the Property: (bl Grantor has no knowladge of, of raason 1o
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_ beliave thet thera has been, axcepl as previously disclosed 1o and acknowledged by Lendes in writing, (i} any us8, garWli ATCN,
| manufacture, storsge, treatment, disposal, release, of thraatened release of any hazardous waste or substance on, undar, about onfrom the

Proparty by any prior owners of occupants of the Property or {ii} any actual or thrsatensd fitigetion or claima of any §ind by Afty pErson
relating to such matters; and (c) Except as previously disclosed to and acknowiedged by Lender in writing, (i) neithet Grantor nor any
tenant, contractor, agent or othar suthorlzed user of the Property shall use, genarate, manutecture, Btors, treat, dispose of, Ur rglease any
hazardoua wasta or substance on, undef, about or from the Proparty and (i) any such activity shall be conducted in comphance with all
applicable federsl, state, and local laws, regulations and ordinances., including without limitation thoas laws, regulations, and ordmences
desoribed shave. Grantor suthorizes Lender and its agents to enter upon the Property 10 make such inspections and testa, st Grantor's
axpensa, 88 Lender may deem appropriste to determine complience of the Property with this section of the Martgage. Any inspactions or
testn rmads by Lender shall be for Lender's purposes only and ahall not be construed to create any responaibility of ligbility on the part of
Lender 10 Grantor or to any other person. Tha reprasantations and warrantios comained hersin sre based on Grantor's due diligence n
inrvestigating the Property for hazardous waste and hazerdous substances. Grantor hersby (a) relesses and waives any future cleims
agsinat Lender for indemnity or contribution in the avent Grantor becomes fiable for cleanup or other coats under any euch iews, and (bl
: sgreus to incemnity and hoid barmises Londer against any and all claims, lossés, llabilities, damages, pansities, and axpenses which Lendat
: may directly or indirectly sustain or sulfer resulting from s bresch of thizs section of the Mortgage or 8§ & CONS8QUANCH ol any use,
' ganaration, memutactiure, atorege, disposal, release of threatened relsass of & hazardous waets of substance cn the properties. The
provisions of this section of the Mortgage, including the obligation to indemnify, shall survive tha payment ot the Indebtadness and the
satisfaction and reconveyance of the llen of this Mortgage and shail not be aifected by Lender's acquisition of any interast in the Propérty,
! whather by foreciosurs or otherwise.

| Nuissnce, Waste. Grantor shall not cauea, conduct O permit any nuisance nor commit, permit, or autter any stripping of of wastg on of v
i the Property Or any portion of the Proparty. ‘Without limiting the generality of tha foregoing. Grantor will not remave, Of grant to any cther
i party tha right 10 remove, any timber, minerais tincluding olf and gas), soll, gravei or rock products without the prior writtan consant of
| .

Lender.

Removal of improvements. Grentor shall not demolish or remove any improvernents from the Real Property without the prios writtan
consent of Lender. As a condition to the removal of any Improvaments, Lender may reguire Grantor to make arrangamaeants satistectory 1o

Lender to replace such Iimprovaments with Improvements of at least aqual value.

Lender’'s Right to Enter. Lender and its agents and tepregentatives may &nter upon the Real Property at ail reasonable times to attend to
Lendar's Intereata and to inspect the Froparty for purposes ot Grantor’'s compliance with the terms and conditions of this Maortgage.

Compliance with Governmentsl Requirements. Grantor shall promptly comply with all laws, ordinances, snd regulanons. now ar heraafiar
in etfect, of all governmental suthoritias applicable to the use or cCCuUpancy ot the Proparty. Grantor may contast in good faith any such
law, ordinance, or regulation and withhold compliance during any proceeding, including appropriate appeals, so long 95 Graator has notfied
Lender in writing prior ta doing so and so0 long a8, in Lender’'s sole ppinion, Lender’s interests in tha Proparty are not jsopardized. Lender
may require Grantor o post adequate aecurity or & surety bond, reasonsbly aatisfactory to Lender, 10 pratect Lender’s interast.

Duty to Protect, Grantor agreas naithar 1o abandon nor leave unattended the Property. Grantor shall do sll other acts, in additicn to those
scts sat forth above in this section, which from tha character and use of the Property sre resscnably necessary 10 protect and preserve tha

Fropearty.

DUE ON SALE - CONSENT BY LENDER. Lender may, at its option, declare immadiataly due and pevable all sums secured by this Morigage upon
the sals or tranafer, without the Lander’'s prior written consent, of all or any part of the Real Property, or any interast in the FReal Property. A
"pals or transter” mesns tha conveyance of Resl Property or any right, litle or intersst therein: whathar legal. beneficial or squitable; whether
voluntary of Involuntary; whather by outright sale, deed, instaliment sale contract, lend contract. contract for deed, leasehold intereat with 8
tarm greater than three (3) years, lsase-option contract, or by sale, asgignment, or transter of any beneficial interest n or to ANY tand trust
holding title to the feal Proparty, of by any other method of conveyance ol Raal Property intereat. |f any Grantor is & corporation, partnarship or
limitad lizbility company. transter aiso inciades sny change in ownership of mare than twenty-five percent {25%} of the voling atock, partnership
intgraats or limited liabiiity company interests, as the case may be, of Grantar. However, this option ahall not be exercised by Lender it such
exarcise I probibited by federal law or by Alabama law.

TAXES AND LIENS. The following provisions relating to the taxes end liens on the Property ore a part of this Mortgsge.

Paymant. Grantor shall pay when dua {and in sll svents phior to delinquency} ail taxes, payroll taxes, special taxes, assessments, walef
charges and sewer service charges javied ageinst or on account of the Property, and shall pay whan due all claims for work done on or tor
sarvices randered or material fumished to the Property. Grantor shall meintain the Property tree of att llans having priority over oF squai ¢
the interast of Lander under this Martgage, axcept for the fien of taxes and asssgsments not due. and except as otherwise provided in the

following paragraph.

Right To Conteat. Grantor may withhold payment of eny tax, assessmaent, of claim in connection with a good feith dispute ovar the
obligation to pay. s long 88 Lander's interest in the Property is not jgopardized. |t & len arisen or is filed as a rasult ot nonpaymant.
Grantor shall within fitteen {16) days aiter the lien arises or, i & lien is filed, within fifteen {15} days after Grantor has notice of the hiling,
ascure the discharge of the llen, aor it raquested by Lender, deposit with Lander cash or & sufficient corporste surety borw] or other secunty
satistactory to Lender in an amount sufficient to diacharge the lian plus any costs and attornays’ feea of other charges that coukd accrue as
e result of a foreciosure or sale under the Ken. In any contest, Grantor shall defend itsslf and Landar and shasll satisfy any adverse judgmant
batara enforcament against tha Property. Grantor shall name Lender ag an additlonal obliges undar any surety bond furnished in the

contast proceadings.

Evidence of Payment. Grantor shall upon demand furnish to Lender satistactory avidence of paymant of the taxes of assessments and ahail
authorize the appropriate governmental officlal to deliver to Lender at any time a written statament of the taxes and assessménts againgt

thve Propearty.

Notice of Construction. Grantor shall notlty Lender at laast fiftean {1 5} days befors any work is commanced, any sarvices are furnished, or
any materisls are supplied to the Property, it any mechanic’s lien, materialmen’s lien, or other lian could ba ssperted on account of the
work, gervices, or matarisls. Grantor will upon request of Lender furpish to Lender advance assurancas satisfactory to Lander that Grantor

can and will pay the cost of such improvaments,
PROPERTY DAMAGE INBURANGE, The follawing provieione ralating 1o iNsuring the Property ere a part of thia Martgage.

Maintenance of Insurence. Grantor shail procure and maintein policiea ot fira insurance with stardard extended coversgs andorsemanis on
s rapiscement basis for the tull Insurable value covering ail Improvements on the Resl Property in an amount sufficient 0 AVOIS application
of any cainsurance cleuse, and with 8 standard mortgages clause in favor of Lender. Policies shail be written by such insurance companias
and In such torm as may be ressonabiy acceptable to Lermer, Grantor shafl defiver 10 Lendar cartificates of coversge from sach insurer
containing a atipulation that coverage will not be cancalled or diminished without 8 minimum of ten (10) days’ prior written notice to Lendar
and not containing any disclaimer af the insurer's lisbility for failure to give such notice. £ach insurance policy also shall include an
sndarsament providing that coversga in favor of Lender will not ba impaired in any way by any act, OMIBECON Of default of Grantor or Bny
othar person. Should the Aesl Property at any time become located in an area designated by the Director of tha Federsl Emeargancy
Managemant Agency o3 3 speciel flood hazerd area, Grantor agrees o obtain and maintsin Federsl Flood Ingurance for the full unpaid
principal balance of the loan, up to the maximum policy limits sat undsr the Nationsl Flood Insursnce Program, of as otherwige required by

Lander, snd to maintaln such insurance {or the term of the loan.

AppHication of Proceeds. Grantor shah promptly notify Lender of any lpas Or damage to the Property. Lender may make proof of loas if
Grantor lalis to do so within fifteen {1B) days of the casualty. Whathar or not Lender's security s impaired, Lender may, ot its slaction,
apply the procesds to the reduction of the Indebtednesa, paymeant ot any hen sffecting the Property, or the rastoration and repair of the
Property. f Lender slects t0 apply the procesds to restoration and repair, Grantor shell repair or replace the damaged or destroyed
Imoprovemants in 8 mannas satisfactory to Lander. Lander shall, upon satisfactory proof of such expenditure, pay oF reimburse Grantor from
the proceads for the ransbnable £oSt Of repair of restoration if Grantor i not in defsult undar this Mortgsge. Any proceeds which hava not
hasm disburaed within 180 days after thelr receipt and which Lender has not committed to tha repalr or restaration ot the Property ahall be
used firat to pay any amount owling to Lender under this Mortgags, then to pay sccrued interast, and the romainder, it any, shall be applied
to the principal balance of the indebtednass. If Lender halds any procesds attar payment in full of the Indebtedness, such procesds shall be

paid 1o Grantor.

Unexpired Insurance at Sals. Any unpexpired insurance ahsll inure to the benetfit of, and pass o, the purchasar of the Property covered by
this Morigage at any trustee’s sale or other aale hald under the provisions of this Mortgage, Or at any foreclosure sate of such Property

EXPENDITUAES BY LENDER. i Grantor faits to comply with any provision of this Mortgage. or if any sctian or proceeding is commenced that
would materlalily affect Lender’s interasts in tha Property, Leander on Grantor's behalf may, but shell not be required 10, take sny schon that
Lender deams sppropriate. Any amount that Landar expends in &0 doing will bear interaat st the rate provided for in the Nota from the date
incurrad or paid by Lendar 1o the date of rapayment by Grantor. Al such expensesn, at Lender’'s option, will la) be payable on demand, b} be
added to the balance of the Note and be apportioned smong and be payabie with any instaliment paymaris to bacome due during either (i the
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term of amy applicable insurance policy or (K} the remasining term of the Note, or ic} be troated & a ballcon paymant which will be d

E payobie at the Note's maturity. This Monigage also will secure paymant of thesa amounts. The rights provided for in this raph be in
' sddition to any other rights or any remadias 1o which Lender mey be entitlad on account of the datault. Any such action by Landss shall not be
{  construed as curlng the default s as to bar Lender from any ramedy that it otharwise would have had. -

WARRANTY: DEFENSE OF TITLE. The toliowing provigiona relating 10 ownership of the Property are & part of this Marigags.

Titla. Grantor warrants that: (e} Grantor holds good and markatable titte of record to the Property in teag gimple, froe and clear i all hens
and encumbrances other than those set forth in the Res| Property description or in any titie insurance policy, title raport, Or final titla opiron
issuad in favor ot. and sccepted by, Lender in connection with this Mortgage. and (b Grantor has the full right, power, and suthonty to
sxscute and defiver this Mortgage to Lender,

Defenes of Tide., Subject to the sxcaption in the paragraph above, Grantor warrants and will forever datend the titie to tha Propary against
the lawful claims of all peraons. In the event any action or proceeding e commenced that questions Grantor’'s title or the interest of Lendar
under this Mortgega, Grantor shal defend the action at Grantor’'s axpense. Grantor may be the nominal party in such proceeding, but
Lenvder sha!l ba entitied to participate in the proceeding and to be represented in the proceeding by counsel of Lander’'s own choice. and
Grantor with daefiver, or cause to be daliverad. to Lender such instruments a8 Lander may raguest from time to time 10 permit such
participation.

Complianca With Laws. Grantor warrants that the Property and Grantor's use of the Proparty complias with all existing applicabie (aws.
ardinances, and reguistions of governmentsi authorities.

CONDEMNATION. Tha following provisions relating to condamnation of the Froparty ore a part ot this Morigage.

Application of Net Procssds. i all or any part of the Property is condamned by sminent domain proceedings or Dy any proceading or
purchass in lisy of condemnation, Landar may st its slection reguire that all Or any portion of the net proceeds ot the sward be applied 1o
tha indsbtedness or tha repalr or rastoration of the Property. The net proceeds of the award shall mean the award after paymant o! all
reasonable costs, axpenses, and attorneys’ fees incurred by L andar in connection with the condemnation.

Procesdings. It sny proceading in condamnation is filed, Grantor shall promptly notity Lender in writing, and Grantor shall promptly teke
such wtleps as may be nHacesssry to defend the action and oblain the award. Grantor may be the nominal party in such procaeding. but
Lander ghall be enthtiad 1o perticipete in the proceeding and to ba rapressnted in the proceeding by counasl of its own chowse, and Grantor
will daliver or cause 1o be deliverad to Lsnder such instruments as may be raquested by it from time 10 time to permit such perticipation

IMPOSITION OF TAXES, FEEE AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following pravisions ralating to governmantal taxes,
taes and charges are s part of this Mortgage.

Currant Taxes, Fese ond Charges. Upon request by Lender, Grantor shall éxecuts such documents in addition to this Mongage arl 1ake
whatevar other action is requested by Lender 1o partact snd continue Lendar's lien on the Resl Property. Grantor shall reimburse Lendar lor
ail taxes, as described below, together with all expenses incurred in recording, perfecting or continuing this Morigage, including without
limitation all taxes, tees, documentary stamps, and other charges for recording or ragistaring this Mortgaga.

Texas. The following shall constitute taxes 10 which this section spplies. (a1 a spacific tax upon this type of Mortgege or upen all or any
part of the indebtadnass sacurad by this Mortgage; (b) & specific tax on Grentor which Grantor is authorized or required to deduct trom

yments on the indebtedness secured by this type of Morigage: (C] & tax an this type of Mortgage chargesble against the Lender or the
holder of the Note: and (d) a specific 1ax on alt or any portion of the Indebtedness or on paymants of principal and interssi made by
Grantor.

Subsequedtt Tanes. |f any téx 10 which this section applies is anacted aubsequent to the date of this Mortgage. this event shall have the
same effsct as an Event of Default (as defined below), and Lender may exercise any or all of its available remadies for an Event of Datault
A% pPro balow uniess Grantor either (a) pays the tax nefare it becomes delinquent, or {b} Conlesta the tax ns provided above in the
Taxes and Liens section and deposits with Lander cash or a sufficient corporats surety bond or ather gecurity satisfactory to Lender.

SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisiona relating 1o this Mortgage as a sacurity agresment sré 2 par of

this Martgage.
Sscurity Agresmant. This instrumant ahall constitte 8 security agreament to the sxtent any ol the Proparty constrtutes fixtures or nther
parsonal proparty, and Lendar shaill have all of the rights of a gacured party under the Uniform Commaercial Code As amended from time 10
time. *

Sacurity Intevest. Upon requed! by Lender, Grantor shail execute financing statements and take whatever other action is reqquasted Dy
tander to partect and continue Lender's security intereat in the Rents and Personal Property. N addition 1o recording thin Mortgege n the
resl property records, Lender may, st any time and without further agthorization trom Grantor, file executsd counterparts, copes of
reproductiona of this Mortgage as 8 Hnancing statement. Grantor shall resimburse Lender far 8l expenses incurrad in parfactung or
continuing this security intarest. Upon defsult, Grantor ahall asgamble the Personal Property in a manner and at a place feasonably
conveniant to Grantor and Lender and make it avsilable 10 Lander within thres (3) days aftar raceipt of written demand trom Lender.

Addresses. The mailing addresses of Grantor (dabtor) and Lender isecured party), from which information cancerning the security inlarest
granted by this Morigage may be obtsinad |sach 83 reguired by the Uniform Commarcisl Code}, ars as stated on tha tirst page ol this
Morigage.
FURTHER ASSURANCES; ATTORMNEY-IN-FACT. The following provisions relating to turther assuronces and attorney-in-fact sre a part ot thia
Mortgags.
Further Assurances. Al any time, and from Hme to time, upon request of Lander, Grantor will make, execute and deliver, or will cause 1o
be made, sxecuted or deliverad, to Lendsr of 10 Lendar's designee, end whan reguested by Lender, cause to be Yiad, recorded. retiled. or
rarecarded. as the casa may ba, st such times and in such officas and places as Lender may deem sppropriste, aeny and all such mortgages.
dasds of trust, security deads, security agreements, financing statemeants, continuation statemants, instruments of further assurance,
cargficates, and other documants as may, in tha sole opinion of Lender, be necessary or desirable in order 1o effectusta, complate. parfect,
continue, or preserve {8) the obligationa ol Grantor under the Note, this Morigage, and the Reistad Documents, snd (b} the lens and

sacurity intoreste created by this Morigags as first and prior liens on the Property, whather now awned or heresfter scquired by Grantor.
Uniess prohibited by law or agreed 10 the contrary by Lender in writing, Grantor shall reimburas Lender for all coats ang &xpenssE iNCuired

in aonnsction with the matters referred to in thia paragraph.

Attorney-n-Fact. |t Grantor faits to do any of the things raferred to in tha praceding paragraph, Lender may do 0 for and in the name of
Grantor and at Grantor’'s expanse, For such purposes, Grantor hergby irrevocably appoints Lender sg Grantor's attorney-in-fact for the

purposes 0f making, axsCiring, delivering, filing, recording, snd doing all other things as may D8 naceasary or desirable, in Lander's 3ole
opinian, to accomplish the matters referred to in the preceding paragraph.
FULL PERFORMANCE. |t Grantor pays 8l the Indebtednass when due, and otharwise performs all the cbligations imposed upon Grantor under

this Mortgage, Lender shall executs and deliver to Grantor a suitable satisfaction of this Mortgage and suitable staternents of termination of any
financing atatemant on tia avidencing Lande:’s gecurity interest in tha Rents and the Personal Property. Grantor will pay, it parmitted by

applicebis law, sny ressonable tarmination fes as determined by Lender from tima to time.
DEEAULT. €ach of the following, at the option of Lender. shsll conatitute an event of dafault {"Event of Detault™} undar this Mortgage:

Default on indabtedness. Failure of Grantor 1o make any psyment whan due on the indabtedness.

Default on Other Payments. Fallure ot Grantor within the time required by this Mortgage to make any paymant for taxes or ingurancea, or
any other payment necesaary to pravent filing ot or 10 affect discharge of any hen.

Complisnce Defauit. Faflure of Grantor to comply with any other term, obligation, covansnt or candition contained in this Morgsge. thet
Note or in any of the Related Documaents,

Falss Stutemens. Any warranty, representation or gtatemant mads or furnished 1o Lender by or on behstt ot Grantor under this Morigage.
iha Note or the Related Documents is false or misteading in any matarial respect, gither now or at the timg made or furnishad.

Defective Coliatersiization. Thia Mortgage or any of the Related Documents ceaseés to be in tuil force and asMect lincluding failure of any
colinteral documants to create a valid and partected security interest or lien) at any time and for sny raason.

Death or insolvency. The desth of Grantor, tha insalvency ot Grantor, the appointrmant of a receiver for any part of Grantor'a property. any
asaignment for the benafit of creditors, any type of creditor workout, or the commancemant of any proceeding under any bankruptcy or
inaolvency lawe by or against Grantor.

Forsciosure, Forfeiture, etc. Commancemeant of foractosure or forfeiture proceadings, whether by |udicial procsading. salf-help,
repossession of sny other method, by any creditor of Grantor or by sny govarnmental agency against any of the Property. Hawewver, this

i n—#*' |
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subssction shall not apply in the event ot a goad faith dispute by Grantor as to the validity or reascnsbienesa of the claim which ig the basis
: sf tha toraciosurs or forefelture proceeding, provided that Grantor gives Lander written notice of such claim and furrrllhu rui?nrun or B
surety band for the cisim sstisfactory 10 Lender, ,

Breach of Other Agreament. Any breach by Grantor under the tarmse of any other agreement Detween Grantor and Lengar et is not
remadiad within any grace period provided tharain, Including without limitation eny agreement COMCArMing any indebtedneds or other

obligation of Grantor to Lender, whether axisting now or lster,
I Events Affecting Guarantor., Any of the praceding events occurs with respect 10 any Guarantor of any of the Indabtadness or any
I

e T ————— -
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Guasrantor dise or becomeas incompatent. or revokes or disputes the validity of, ar liabillty under, any Gusranty of the Indebtadnass.

nsecurity, Lender in good taith desms iteeit insecure.

AGHTE AND REMEDIES ON DEFAULT. Upan the oclurmence of sny Event of Default and st any time thareafter, Lendar, at its ophan, may
axetoles any one or more of the foliowing rights end remedies, in addition to any other rights or remedies provided Dy law

Accelerate indebtedness. Lender shall have the right at it option without notice to Grantor to declare the entira Indsbiadness immadiately
. due and paysble, inciuding any prepayment penasity which Grantor would ba required to pay.

i uee Remedies. With respsct to all or any pert of the Personal Property. Landar ahall have all the rights and remedies of & secured party
under the Unitorm Commarcial Code.

Collect Aents. Lender shall have the right, without notice to Grantor, to taka possession of the Propefty ang coilect the Rents, including

smounts past due and unpaid, and apply tha net procesds. over and above Lender's costs, against the Indabiednass. In furtherance of this
L right, Lendar may require any tenant or other user of the Property 10 make payments of rent or use fees directly to Lendar. If the Rants are
i colected by Lendesr, then Grantor irrevocably designates Lander ae Grantor’'s sttorney-in-fact to endorse instrumants raceived in paymeant
tereof In the neme of Grantor and to negotiate the same and collect the proceeds. .Payments by tanants or Other uaars 10 Lender 1n
responae to Lender's demand shell satisfy the cbligationa for which the payments Bra made. whethar of not any proper grounds for the
damand sxisted. Lender may exercise its righta under this subparagraph either in peraon, by agent, or through & raceiver.

Appoint Receiver. Lender shall have the right 10 have a receiver appointed to take poasession of all or any part of the Property, with the
power to protect and preserve the Property, 10 operate the Proparty preceding foreclosurs of gala. snd to cotlect the Rents from the
Property and apply the proceads, over arnd above the cost of the receivership, against the indebtedness. The raceiver may sarve withou!
bond If permitted by law. Lender’'s right to the appointment of 8 receiver shall axist whathar or not the apparent value ol the Property
axcasds the Indebtadnesa by a substantisl smount. Employmant by Lander shall not diaqualify a parson from sarving 24 a recaiver.

Judiclal Foraclosurs. Lender may obtain a judicial decree foreciosing Grantor's interest in all or any part of the Property.

Sale. Lender shall ba authorized to tRke posssssion of the Property and, with or without teking such posseasion, after giving
notice of the tima. place and terma of asle, togethar with 8 description of the Property to be sold, by pubtication once 8 week for throe {3
succansive weaks in somea newspapoes published in the county or countiea in which the Real Property to be sold is located, 1o sell the
Property {or such part or parte therect as Lander may from time to time alect 10 sel) In front of the front or main door of tha courthouse of
tha county in which the Property to be sold, or 8 subatantial and material part thareof, is located, at public outcry, to the highast bidder tor
eash. |t there is Real Property to be sokd under this Mortgage in more than ong county, publication shall ba made in all counties whara the
Roal Property to be sold s located. H no newapaper is publishad in any county in which any Real Property to be sold is jocated, the notice
shall be published in a newspaper publishad in an adioining county for three (3) successive wesks. The sale ghall be hekt betwaen the
houts of 11:00 n.m. and 4:00 p.m. on the day designated for the sxercise of the power of sale under this Moripage. Lender may bid at
any sale had under the terms of this Mortgege and may purchase the Property if the highest bidder tharefora. Grantor haraby wasivas any
and all q’ght: to have the Property marshalied. In axercising its rights and ramedies, Lender shsall ba frae to sell all or any part of the
Property together or separately. in one saie or by seperate sales.

Defickency Judgment. |f permitted by spplicable law. Landar may obtain a judgment for any deficiancy remaining in the indebtedness due
to Lender after applicetion of all amounts recaivad from the axercigs of the rights provided in this section.

Tenancy at Sufferance. If Grantor remaing ir possession of the Property stter the Properly ls sold as provided above or Lerder otherwise
hecomes sntitied to possession of the Propsrty upon default of Grantor, Grantor shall become a tenant at sutfgrance of Lendar or the
purchaser of tha Property and sheil, st Lender'a option, either {a) pay a raasonabla rentat for the use of the Praperty, ar (bl vecate the
Proparty immedlatsty upon the demend of Lander.

Other Remadies. Lendar shail have all other righta and remedias provided in this Mortgege or the Note or svailable at igw Or In eaLity.

Sale of the Property. To the sxtsnt parmitted by applicabie law, Grantor hareby waives any and all right 1o hava the property marshaled.
In axercising ita rights and remedies, Lender ohall ba free to gelt all or any part of the Property together or saparately. in one asle or by
saparats salea. Lendsr shall be sniitled to bid at any public sale on all or any portion of the Property.

Notice of Sale. Lendar ahall give Grantor reasonable notice of the time and ptace of any public sele of tha Personal Property or of the tima
after which sny private sale or other Intended disposition of the Personai Property is to be made. Reassonable notice shall mean notice
given at least ten (10) days befors the time of the sale or disposition.

Walver: Elsction of Remedias, A walver by any party of & braach of 8 provision of this Morigage ahsll not conatitute 8 waiver o! of
prejudice the party’s rights otherwies to demand etrict compliance with that provision or any other provision. Elaction by Lander t0 puraus
any remady shali not exclude pursuit of any other remedy, and sn election 1o make expenditures or take action 10 petform an obligation of
Grantor under thie Mortgage after fallure of Grantor 10 perform shall not attect Lender’s right to daclare a default and exercits ite ramedies

undear this Mortgage. ‘

Attorneys’ Fees: Expenses. if Lander institutas any suit or action to enforce any ot the terms of thia Mortgage, Lander shall be antitlad to
recover such aum ss the court may adjudge reasoneble as attorneys’ feea at triat and on any sppeal. Whether or not sny court action s
involved. all reasonable axpenses incurred by Lander that in Lendar’s opinion are necessary at any time for the protection of its interesl or
tha sniorcement of its rights shell become & pert of the Indebtedness payable on demand and shail bear interest trom the date of
axponditure until repaid at the rote provided for in the Nots. Expansas coversd by this paragreph includa, without himitation, howaver
subject to any limits undsr applicable law, Landor's atiorneys’ fees and Lander's lagal expanses whethar or not there ia a iswauit, inclugding
sttorneys’ fees for bankruptey proceadings (including afforts to modify or vacate any automatic stay or injunction}, eppeals and any
anticipated post-judgment collection sarvices, the cost of searching records, abtaining titla reports lincluding fareciosure reports},
surveyors’ reports, and sppreiasl fees, snd title Insurance. to tha extent permitted by spplicable law. Grantor 8i8o will pay any Ccourt COsts,
in sddition to all other sums provided by law. Grantor agrees 10 pay Attormngya’ fees to Lander In connaction with closing, smending Of
modifying the loan. In addition, if this Mortgage in subject to Section §-19-10. Code of Alabams 1975, as amendad, any attorneys’ teas
nrovided for in this Mortgage shall not excesd 15% of the unpaid cebt afier default and referrsl to sn attorney who ia not A anlaried

employee of tha Lender.

NOTICES TO GRANTOR AND OTHER PARTIEE. Any notice under this Mortgage, including without limitation any notice pt gefault and any
notice of ssle to Grantor, shall be in writing. may be sent by telefacsimile {unless otherwise required by lsw), and shall be etfective when
actually delivered, or when deposited with & nationaliy recognized overnight courier, of, if mailed. shall be deemed effective whan daposited in
the United States mail firat class, certified or ragistered mail, poatage propmd. directed to the sddresess shown near the beginning of thisg
Mortgage. Any parly may change its scddreas for notices under this Mortgage by giving formal writtan notice to the othar parties, specitying
that the purposa of the notice s to change the party’s address. All copiss of notices ot foreclosure from the holdar of sny lien which has
priority ovet this Moctgage shai! be sent to Lander's addrasa, a3 shown near the baginning of this Morigage. Far noticea purposes, Grantor
agrees to keap Lender Informed at all timas of Grantar’s currant address.

MISCELLANEOUS PROVISIONS. The following miscellaneous provisions are s part of this Mortgageé:

Amsndments. Thix Mortgage, together with any Related Documaents, constitutes the antire understanding snd agresmaent of the partion as
to the matters set forth in thia Mortgpega. No siterstion of or amendmant to this Mortgage shall be effective unless given in writing and
signed by the party or parties scught to be charged or bound by the alteration or smendment.

Apphicable Law. This Mortgage has been defivered to Lendes snd accepted by Lender in the State of Alabama. This Mortgage shadl be
gnmwwmhmmmmhmﬂﬂu State of Atshams.

Cagption Headings. Caption headings in this Mortgage are for convenience purposss only and ara not 1o be uaed 10 intarpret ar detire the
provisions of this Mortgege.

Margar. Thera shall ba no merger of the intersat or satate craated by thia Mortgage with any other intersat or estate in the Proparty at anfy
time held by or for the banefit of Lander in any capacity, without the written consant of Lender.
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Multiple Parties. All obligations of Grantor under this Mortgage shall be joint and saveral, and eil raferences to Grantor shall maa _gach and
every Grantor. Thiz means that each of the persans signing below ks responaible for sl obligations in this Mortgage.

Saverability. |f a court of compstent jurisgiction fimds any provision of this Mortgage to be invalid or unenforceable as o any person of
circumstence, such finding shail not rander that provision invalid ar unenforceable as to any other persans or cireumatancli. M fessible,
any such offending provision ahall be deamed to be modified to be within the limits ot anforceability or velidity; however, if tha offending
provision cannot be o modified, it shall ba stricken and all othes provisions of this Mortgage ‘n all other respects shall remain valid and

snforceabis.

Successors and Assigns. Subject to the limitations stated in this Morigage on tranafer ot Grantor’'s interast, this Mortgage shall be binding
upon and inure to the bermfit of the parties, their SucCessors and assigns. |f ownership of the Property becomas vested in a paraon other
than Grentor. Lander, without notica 10 Grantor, may deal with Grantor’'s successors with refarence to this Mortgage and tha Indabtedness
by way of torbastancs or axtenshon without reisasing Grantor from the obligations of this Mortgage or fimhitity under the Indebtedness.

Time le of the Esssnce. Tima is of the essence in the parformance of this Mortgage.

Weiver of Homestead Exemption. Grantor heraby releases and waives all rights and benatits of the homastead axemption laws of the State
of Alabsms ar 10 sl Indebtednese secured by this Mortgags.

Weivers and Consents. Lender shall not be deemad to have waived any rights under this Mortgage (or under the Related Documants)
unleas auch waiver is in writing and aighed by Lender. No delay of omission on the part of Lender in exgrciaing sny right shalt operate a8 a
waivar of such Aght or any other right. A walar by sny party of & provision of this Mortgage shall not constitute a waiver of or prajudice
the party’s rght otherwise 1o demand strict compliangs with that proviglon or any other provision. No prior waiver by Lender. nor any
course of desling botwaen Lander and Grantor, ahall constitute & walvaer of any of Lendar’s rights or any of Grantor's obligations as O ANy
Future transactions. Whenever conaant by Lender 18 requirad in this Mortgage. the granting of such consant by Lender in any instance shatl

not constitute continuing congant 1o subsequent inatances where such conaant is raquired.

ARBITRATION. Any controversy, claim, dispute or issue relsted to or arising from (A) the interpratation, negotiation, axecution, assignment,
adminigtration, repayment, modification, or extenston of this document or the loan (B} any charge of cost incurred under tis documant of the
loan (C) the collaction of any smounts dus under this documant or any assignmant thereof (D) any alleged tort related to of arising out of this
documant or the loan or (E} any breach of any provision of thig document, shall be settied by arbitration in accordance with the Commarcial
Arbitrastion Aules of the Amearican Arbitration Associstion (the "AAA Rules”™). Any disggreemsnt as to whather s particular dispute of clgim 1B
subject to arbltretion under this paragraph shall be deciged by srbitration in accordance with the provisions of this paragraph. Commencemant
ot litigation by any person entitied 10 demand arbitration under this paragraph shall nol waive any right that person has 1o demand arbitration
with respact to any counterclaim or other claim that may be made against that person, whather in, reiating to. or arising out ot auch litgation, or
otherwise. Tha Expedited Frocesures of the AAA Rutes shall apply in any dispute whers tha sggregals of all claims and the aggrogste ot all
courterclaims sach is In an amount less then $50,000. Judgement upon any award randered by any arbitrator in any such arbitration may be
antared in sany Court haveing jurisdiction thereof. Arny demand for arbitration under this gocument shall ba made no later then the cdate whean
any judicial action upon the samea matter wouid be barred under mny applicable statue of limitations. Any disputs as 1o whether the statuta ol
limitatlons barg the srbitration of such matter shall be decided by srbitration in aceordance with the provisions ot this paragraph. The locals af
sny arbltration procasdings under this documant shall be in the county whaere the document was executed or such othar jocation as is mutually
scceptable to all parties, Thie document svidences a ~trangaction invoiving commerce” under the tederal Arbitration Act. WITH RESPECT TO
DISPUTES SUBMITTED TO ARBITRATION, ALL RIGHTS TO A TRAIL BY JURY ARE HEREBY EXPRESSLY WAIVED.

Notwithstanding the preceding paragraph or the axarcise of arbitration rights under this document., each party may (1) foreclose against any real
or parsonal property collateral by the exarcise of the power of sale under any applicable morigage of gacurity agreament or undar applicable lgw;
(2] exercisa any seif help remedias such as set offt or repossession; Of (3) obtsin provisional of ancilary remedies such as replevin, injunctive
ralief, attachinent, or sppointmant of a receiver from a court having jurisdiction, before, during or after the pendency of any arbitration
proceedings. This arbitration provision shali not be interpreted 1o raquire that sny guch remedies be stayed, abated or otherwise suspended
panding sny arbitration or raguest for arbitration. The axercise of a remady shall not waive the right of aither party to resort 1o arbitration.

DEFENSE COSTS. In addition to the costs and expenass | have agreed to pay above, | will pay sll costs and axpanses incurrad by Lender srising
out of or relating to Sny steps OF actons Lender takes t0 datend any unauccessful clekm. allegation or countarclaim | may make against Lendgr.
Such costs and expenses ahall include, without limitation, attorneys’ fess and caosts,

EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND EACH GRANTOR AGREES TO ITS
TEAMS.

CAUTION -- IT IS IMPORTANT THAT YOU THOROUGHLY READ THE CONTRACT BEF(

GRANTOR:

AT 'Y )
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-

ANIEL BURK

1
| ]

This Mortgage prepared by:

Name: YOLANDA PERDUE
Address: P.0. Box 830721
City, State, 2IP: Bimingham, AL 36283

ﬂ S—— -

U — .
INDIVIDUAL ACKNOWLEDGMENT

STATE OF ALABAMA }
} 89

COUNTY OF JEFFERSON b

L. the yndersigrad suthority, & Notary Public in and for ssid county in saud Atate, haraby certify that DANIEL Bl 1 ANDY 3K H.*whnaa
namss ara signed to the foregoing instrument, and who are known 1o me, acknowledged betors mae i sy thatl. bgihg ipformed of the
contants of sald Mortgage. they executed the same voluntarily on the day the sams bears date. NrShand fife
Given under my hand and officlal seel this 17th day of Husuﬁt{ -3 A

A

rt——— Tt — —

—_———a Pr— kT - el

e AL.GO03 1041081, LN A3 OVLI }

SCERTRO Feg US. Pat. & T.M. O, Ver. 3.38 o) B9 CF) ProServices, Ioc. A Iig

08/26/1999-33315
Oi:=14 PM CERTIFIED

SHELBY COUNTY JUDLE OF PROBATE
105 KHS £3.50

___Mz-
"'}l.
g b



