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MORTGAGE

[ THIS MORTQAGE IS DATED AUGUST 12, 1999, beatween LARRY D. SMITH snd CYNTHIA H. SMITH, HUSBAND
| AND WIFE, whoss address is 1414 S8ECRETARIAT DR, HELENA, AL 35080 (referred to below as “Grantor” ). and
| AmSouth Bank, whose address is 1235 First Street North, Alabaster, AL 35007 (referred to below as "Lender™).
[
|
|
|
|
|

GRANT OF MORTGAGE. For valuable considerstion, Grantor mortgeges. grants, bargeing, sells and conveys to Lendar sll of Grantor's right.
titta. and interest in and to tha following described resl property, togsther with 8l existing or subsagquently sracted or atfixed buidings.
improvements and fixtures: ell sasemants, rights of way, and appurtenances; all water, water rights. watercoursss arnd ditch rights {including
atock in utilities with ditch or irrigation rights); and sl othet . royattins, and profita relating 1o the real property, including without limitation
lom.??ll: Y County, State of Alabama (the "Real Property™).

LOT 6, IN BLOCK 1, ACCORDING TO THE SURVEY OFf DEARING DOWNS, SECOND SECTOR, AS
RECORDED IN MAP BOOK 9, PAGE 33, IN THE PROBATE OFFICE OF SHELBY COUNTY, ALABAMA.

The Real Property or lts address is commonly known ss 1414 SECRETARIAT DR, HELENA, AL 36080

i Grantor prasantly sssigns to Lender all of Grantor's right, titte, and interest in and to all leases of the Property and all Rents from the Property
: In addition, Qrantor grants to Lander a Unitorm Commarcisl Code security interest in the Personat Property and Rents.

DEFINITIONS. Tha following words shall have the fokowing meanings when used in this Mortgage. Terms not otherwiss definad in this
Morigage shall have the meanings attributed to such terms in the Uniform Commercial Code. Al refarences t0 dollar amounts shall mean
amourts in lawful monay of the United Stetes of America.

Borrower. The word "Borrower” maana each and avery person of entity signing the Note, including without limitation LARRY D. SMITH

I
i
|
l
!' Existing ndebtadness. The words "“Existing indebitedress” mean the indebtedness described below in the Existing indebtedness secton of
l this Morigage.
!
1
}
|

sl minarals, oil, gas, geotharmsl and similer matten,

Grantor. The word “Grantor” maans any and ail persons and antities sxecuting thia Mortgage, including without lmitation sl Grantors
namad sbove. The Gramtor s the under this Mortgage. Any Grantor who signe this Mortgege. but does not sign tha Note. o

signing this Mortgsge only to grant convey that Grantor's imtersat in the Real Propecty and to grant a security interest in Grantor’s
interest in the Rents and Personal Property to Lender and is not personally liable under the Nots except as otherwise provided by contract
ar few, »

Guarantyr. The word "Guarantor” means snd includes without limitation sach and all of the gusrantors. suratiss, and sccommodation
partias in connaction with the Indebtedness.

Improvements. The word “Improvements™ means and includes without limitstion ali existing snd future improvements, buwildings.
structurss, moblle homes sffixed on the Real Property, tacilities, additions, replascemants and athar conatruction on the Resl Property.

indebtednass. The word “Indebtedness” means all principal and interest paysble under the Note and any amounts sxpendad or advanced
! by Lender 1o discharpge obligetions of Gramor or axpensea incurred by Lender to enforce obligations of Grantor unger this Morigege.
! tagether with interest on such smounts 8s provided in this Morigage. and any and all other present of tuture, direct or contingent habiktme:
: of indebtedness of any person who signé the Nota 1o the Lander of any nature whatsoover, whether cisssitied as secuwred or unsecured.
! axcept that tha word "Indebtecdness” shall not include any debt subject to tha disclosure requirements of the Fedarst Truth-In-Lendig Aclt
: if. st tha time such debt |s incurred, any legally required disclosurs of the lisn atforded hereby with respect to such debt shall not have besn
. rmade.
|
Lender. The word “Lender™ mesns AmSauth Bank, its successors snd assigns. The Lender is the mortgages under this Morigage.

Mortgags. The word “Mortgage® mesns this Mortgage betwesn Grantor and Lender, and includes without hmitatipn &l assignmants and
aacurity intarest provisions relating 1o the Personal Property and Rents,

Note. The word "Note" mesns the promissory note or credit agreement datad August 12, 1998, in the original principal amount of
$30.000.00 trom Borrower to Lander, together with all renswals of. extensions of, modifications of, refinancings of. consolidations of
and substitutions for the promissory note or agreemant. Tha maturity date of this Mortgage is August 17, 2014,

;! Personal Property. The words “Personal Property”™ mean all equipment, fixtures, and other articles of personal property now or haraatter

: swnad by Grantor, and now or hereafter attached or atfixad to the Real Propecty: 1ogether with all accessions. parts. and additiona to, all
raplacemants of, and ali substitutions for, any of such property; end together with all procsads (including without mitation il IFHLT BrYC R
proceedes and rehunds of premiume} from any sale or othar diaposition of tha Property.

:5 Property. The word "Propstty” mesns collectively the Resl Property end the Persons! Property.
' Raal Property. Tha words “Raal Froperty™ masn the property. interests and rights deacribed abcva in the "Grant of Mortgage™ seclhion

Related Documents. The words "Related Documents™ maan and include without mitarion all promissory notes, credit sgreemants. loan
sgreements, environmentel agreements, guaranties, security agreemants, mortgages, desds of trust, snd alt other inatruments, agreemants
and documents, whathar naw or harsafter sxisting. sxecutad in connaction with the Indebtedness.

I
| Rents. The word "Rents™ meana all presant and future rants, revenues, income, issuss, royalties, protits, andg other banetits dernved trom
, the Property.

' THIS MORTGAGE, INCLUDING THE ASBIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS AND PERSONAL PROPERTY. 5
GIVEN TO SECURE {1} PAYMENT OF THE INDEBTEDNESS AND (2) PERFORMANCE OF ALL OBLIGATIONS OFf GRANTOR UNDER THIS
MORTGAGE AND THE RELATED DOCUMENTS. THIS MORTGAGE 18 GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

GRANTOR'S WAIVERS, Grlntqr wiives #il rights or defermas arising by reason of sny “one action™ or "anti-deficiency”™ lasw. or any ather law
which may pravent Lender from brnging any action sgainst Grantor, including & clasim for deficisncy to the sxtent Lender is otherwise entitled fo
a ciaim ftor daficiency, before or after Lender’'s commencement or completion of any foreclosure action, sither judicislly or by exercise of a
'. power of sals. -

GRANTOR'S REPRESENTATIONE AND WARRANTIES. Grantor warrants that: (a) this Mortgage is axacuted at Borrowar’s reguesl end not at
the request of Landar; (b} QGrantor has tha hull powsr, right. and suthority to enter into this Mortgags and to hypothecate the Property. (C) the
provisions of this Mortgage do not confiict with, o seeult in a default under any agresment or other instrument binding upon Grantor and do not
rasult in a viclation of any law, reguistion. court decree or order applicabie 1o Grantor; (d) Grantor has established adequate means ot obtaining
frarm Borrowsr on a continuing besis information about Borrower's financial condition; and (e} Lender has made no represantation to Grantor
about Borrawsr {including without Hmitation the creditworthiness of Borrowar).

PAYMENT AND PERFORMANCE. Except as otherwlse provided in this Morigage. Borrower shall pay to Lander all Indebladness secused by this
Marigege a9 it becomaes dua, snd Borrower and Grantor shall atrictly parform all their respective obligations undsr this Moripage.
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08-12-1989 MORTGAGE - " . Page 2 .
Loan No 8001072332 {Continued) :
POSSESSNIN AND MAINTENANCE OF THE PROPERTY. Grantor and Borrower agrea that (irantor's posasssion and use of the Pmofrv shail ba "
governad by the following provisions: (

A R ek o e om ——

Fosssssion and Use. Until in defautt, Grantor may ramain in possession and control of and operate and manage the Proggrty )nd coflact
the Rents from the Property.

Durty to Maintsin. Grantor shall meintsin the Property in tenantable condition and promptly pearform all repsirs, replacements, and
MEITIeNENDS NECSISNTY 10 Dressrve itk value,

Hagardows Substances. The tarma “hazardous waets,” "hazardous substance.” "dispossl.,” “relsase.” arnd "theoatened reigase.” 88 used m
. this Mortgags, shall have the same masnings s st forth in the Comprehensive Environmantal Aeaponss, Compensation, and Lisbility Act

of 1990 . & swended, 42 U.8.C. Section 5801, 9t weq. ("CEACLA™}, the Superfund Amendments and Reasuthorization Act of 19646, Pub. L.
. H-400 {"SARA"), the Hetardous Mwterlals: Tianeportstion Act, 48 U.5.C. Section 1801, ot seq.. the Resource Conservenon snd
woovery Act, 42 11.8.C. Segtion 8901, st seq., or giher appiiceble state or Feders! laws, rules. or reguistions adopted DUrBUSNT 10 ANy of
'.m The terrm "hazardous waste® arid *hazavdous substance” ghelt siso includes. wWithout Hmitation, petrolaum snd petrolsum
or sy fraciion thersof and asbestods. Grantor represents and warrants to Lendar that: (a) Dunng the period of Grantor's
of the Froperty, there has bean no ues, generstion, manutacture, storage, treatment, disposal, ralease or threatansd ralesse of
sy haterdous wasts or substance by sny person on, under, about or from the Property; (b) Grantor has no knowlsdge ol or reason 1o
betieve thet thers has been, except as previously disclosed to and acknowledged by Lender in writing., {11 any use. genaraton
manufacture, storege, treatment. disposal, release. or threatened relsase of any hszardous waste or substance on, under. about or trom the
Proparty by any prior ownars or occupants of tha Property or (NI any actual or thveatanad htigation or claims of sany kind by any peraon
relating to such matters; and (¢} Except s praviously disciosed to and acknowiedged by Lender in writing, (1 neither Grantor nor any
tenant, conractor, agent or other authorized user of the Froperty shali use, generate, manufaciure, atore, treat, disposs 0tf. or relesse sny
hazardous waste or subatance on, undar, about or from the Proparty and (il sany such activity ahall be conducted in compliance with all
spplicable tedersl, state, and 1ocal laws, reguistiona and ordinances, including without limitation thoss laws, reguistions, and ordwnances
dgeacribed above. Gramtor authorizea Lender and ite agents to entsr upon the Property to make such inspections and tesis, at Grantor's
gxpanse, &8 Landar may desm sppropriate to determing complianca of the Proparty with this saction of tha Mortgage. Any inapecudns of
tests mags by Lender shail be for Lender’'s purposes only and shall not ba conatrued 10 create any rasponsibidity or liability on tha part of
Landsr to Grantor of to any othar parson. The reprassntations and warrantisa contained herein are basad on Grantor's due dilkgance in
invastigating tha Property for hazerdous waste and hazerdous substances. Grantor heareby (a) reisases and waives sny future claims
against Lender for Indemnity or contribution in the svent Grantor becomaes lisbla for clesnup or pthar costs under any such laws, and (b
agreses to Indemnlty and hold hormiess Lender agsinst sny and all claime, losses, liabilities, damages, ponaities, and expenses which Landar
may directly or indirectly sustein or suffer resulting from o breach of this section of the Mortgage or as a comsequence of any use.
: ganaration, menufacture, storage, disposal, relaase or threatenad ralease of a hazardous waste or substance on the properties The
! provigions of this saction of the Mortgage, inchuding the obligation to indemnity. shell survive the payment of tha Indebledness and the
: astisfaction and reconveysnce af the lien of this Mortgage and shall not be affactad by Lender's acquisition of sny intarest in the Property.
wheathar by toreclosurs or otherwise,

i Nulsancy, Warte. Grantor shall not causs, conduct or permit any AuISance NOr commit, permwt, or autfar any atripping of or waste on or 1o
i the Property or sny portion of the Property. Without limiting the generality of the toregoing. Grantor will not remove, or grant 1o any other
party the right to remove, any timber. minersis (including ofl and gas), soil, grave! or rock products without the prior writtan comsert of
Larder,

! Removal of improvements. Grantor ahall not demolish or remove any Improvements from the Aeal Property without the priar wnlten
consent Of Lendar. As & condition 1o tha ramoval of any improvaments, Landar may requira Grantor 10 make arrangennants satistactpry 10
Lendsr to repiace such Improvamants with Improvameants of 5t laast aqual value.

Lender's Right to Emter. Lender and lte agents end represantatives may enter upon the Real Property at all reasongbie times 1o aftend to
Lender sgintersats and 1o inapect the Property for purposes of Grantor's compliance with the terms and conditions of this Morigage.

Compliance with Govenmentsl Reqaremensts.  Grantor shalf promoptly comply with all laws, ordinances, and regulatiors. now or hereatier
in attect, of aft governmentst authorities applicable to the usse or occupsncy of tha Property. Grantor may contest in good taith any such
taw, ordinance, or reguistion and withhold compliance during sny proceeding. including appropriaté appaals, 3o Jong as Grantor has notitad
Landar in writing prior to doing so and so long as, in Lender's sole opinion, Lendar’'s interesats in the Proparty are not jsopardized  Lander
may require Grantor to post edaguste security or 8 surety bond, reasonably sstistactory to Lender, to protect Lender™s interest.

Duty to Protact. Grantor sgrees neither to abandon nor leave unattended the Property. Grantor shall do all other acts, in addition to those
acte gat torth abave in this section, which from the character and usa of the Proparty are reasonably necessaary 1o prolect and preserve the
Property.

DUE ON SALE - CONBENT BY LENDER. Landar may. at its option, deciars immadiately dus and payable all sums secured by this Mortgage upon
, tha asle or transier, without the Lengder's prior written consent, of all or any part of the Raal Property, or any interest in the Real Property A
' "aaie or trandter” means the conveyance ot Raal Property or any right, title or intereat therain; whether legal, beneficial ar equitable: whather
: voluntary or involuntary; whether by outright sale, deed, inetallment sale contract, land contract, centract for deed, legsehold mntereal with a
i term grester than three (3) yesrs, leese-option contrect. or by sale. assignment, or transfer of any beneficial interest in or to any lend trust
i holding titie to the Real Proparty, or by sny other method of convayance of Raal Proparty interest. If any Grantof i5 8 corporation, partngrshup or
[ fimited liabdlity company, trengfer also includes any change in cwnarship of more than twenty-five percent (25%| of the vating stock, partnership
! intargsts of fimited llability company Interests, as the case may be, of Grantor. However, this option shall not be exercised by Lender 1 such
exgrciae 18 prohibited by tedersl iaw or by Alabama faw.

TAXES AND LIENS. The following provisions relating to the taxes and liens on the Proparty are a part of this Morigage.

Paymernt. Grantor shall pay whan dus {and in ail events prior 10 delinquancy} atl texes, payroll taxes, spaciat taxes, sespRsMEnts. water
charges and sawer service charges levied sgeinst or on account of the Property, and shall pay when due all clisims for work dore on or tor
sarvicag rendered or material furnished to the Property. Grantor shall maintain the Property free of all iens having priority ovar or equal to
the intarest of Lender under this Mortgege, except for the ben of taxes and assessments not due. axcept for the Existing Indebtedness
refarred to below. and axcept as otherwise provided in the following peragreph.

Right To Comtest. Grantor may withhold paymant of any tax, assesament, or claim in connection with a good faith dispute over (he
ODHQATION O pay, 80 ong 43 Landar's intarest in tha Proparty ia not jpopardized. It & lian arisss of i Hied a8 3 result Df NONPpAyMant.
Grantor ahall within fifteen {18) days after the llan arises or, if & Tien s filed, within ftiteen (16) days after Grantar has notice of the tiling,
secure the discharge of the Nen, or if requesied by Lender, deposit with Lander cash or a sufficient corporate surety bond or other secunty
sanafactory (0 Lender in an amoumt sulficient to diacharge the lian pius any costs and attorneys’ fess or other charges that could asccrua as
a reguit of 8 forecloaurs Or sais under the lien. in any contest, Grantor shail defend itse!t and Lender and shall satisfy any adverse judgment
batfore sniorcement against the Property. Orantor gshell name Lander as an sdditional obliges under any surety bond turniahed in the
conteat proceedings.

Evidence of Paymem. Gremor shall upon demand furmnish to Lender satiatactory svidance of payrment of tha taxes or assessmeants and shall
authorize the appropriste govermmantal official 1o dellver to Lender at any time a writtan gtatement of the taxes and assassments sgamnsi
the Proparty,

Notice of Construction. Grantor shall notity Lendar st least fiftesn {15 days batore any work is commanced, any sarvicas are turmishad, or
Ny Matarisia are suppled to the Property, if sny mechanic's lien. materialman’s jisn, or other lien could be asserted on account ot the
work, sarvices, or materlais. Grantor will upon requaat ot Lender furnish to Lander sdvance saswrances aatisfactory to Lender that Graniot
can and will pay the cost of such improvamants.,

PROPERTY DAMAGE INSURANCE. The following provisions relating to insuring the Property are a part of this Martgage.

Maintenance of insurance. {Grantor shall procure and maintain policies of fire ingurance with standard sxtended coverage endorsaments nn

: a replacement basis tor the full ineurabtle value covening sl iImprovements on the Real Property in an amount sutticient to avord applicaton

i of any coinsurancs clausa. angd with a standard mortgagee ctauss in faver of Lender. Policies chall be written by such insurance compantss

' and in such form as may be ressonably scceptable t0 Lender. Grantor shall daliver to Lendar certiticetes of coverage from sach insurer
containing 8 stipulation that coverage will nat ba cancelled or diminished without a minimum of tan {10} days’ pror written notice to Lender
and not containing any disclaimaer of the insurar's liability tor fsilure to ghve such notice. Each insurance policy also shail inciude an
andorsemant providing that coversge In fsvor of Lender will not be impeired in any way by sny act, omission or defauit of Grantor or any
other person. Shouikd the Resl Property st sny time become loceted in an area designated by the Director of the Federsl Emergency
Managemant Agency as 8 special flood hazerd srea. Grantor agreea to obtain and maintain Federal Flood Insurance ftor the full unpsid
principal balance of the {o#n, up o the maximum policy limits se&t undar the National Flood Insurance Pragram. or a3 otharwise required by
Landar, and to maintsin such insurance tor tha tarm of the 0.

Appication of Proosede. Grantor shall promptly notify Lender of any loss or damage to the Property. tLender may make proot of loss it
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08-12-1899 MORTGAGE ' . Page 3
.- Loan No 95001072332 {Continued) ; ;

Grantor fails to do so within fittaen (15) days of the casualty. Whether ot not Lender's security ia impaired, Lender may, &t section,
- apply the proceeds to the reduction of the !ndsbtadness, payment of sny lien affecting the Property. or the restof and of tha
! Property. |f Lendsr elscts to apply the proceads to restoration and repsir, Grantor shal repair or replace the or destyed
' Improvements in & manner satisfactory to Lender. Lander shail, upon satisfactory preof of auch expenditure, pay or raim @Fartos trom
the proceeda for the reasonabie cost of repsir or restoration it Grantor ia not in default under this Mortgage. Any proceeds which hive not
been dlsbursed within 180 days atter their recaipt and which Lendar has not committed to the repair or restoration of the Proparty shail be
usad first 10 pay any amount owing to Lender under this Mortgage, then o pay accrued interset, and the remainder, if any. shall be apphed
to the principsl batance of the Indebtednass. i Lendsr holds any proceeds after payment in full of tha Indebtedmness, such proceeds shall be

paid to Grantor.

Unexpired Insurance ot Sale. Any unexpired insurance shsll inure tc the banetit of, and peas to, tha purchaser af tha Proparty covered by
this Mortgags at any trustse’s sele or othar sale held undar the provisions of this Mortgage, or at any foreclosure sake of such Proparty.

|

| Compllence with Existing indebtedrness. Duwring the period in which any Existing Indabisdness describad below i in efttact, comghanca with
! the Insursnce provisions comaimed in the instrumant evidencing such Existing Indebtedness shall constitute compliance with tha insurance
| provisions under this Mortgage. 0 the sxtent complisnce whh the terms of this Mortgage would constituts a duplication of nsursnce
requirement. If sny prooseds from the inewrance bacome payeble on loss, the provisions in this Mortgage for division of proceeds shail
apply only 10 that portion of the proceeds not payeble to the holder of the Existing Indebtedness.

EXPENDITURES BY LENDER. ! Grantor tails to comply with any provision of this Mortgags. inclugding any obligation to maintam Exsting
indebtednass in good atanding ss required below, o if any action or proceading is commanced that would matariaily atfect Lander’s intereats n
the Property, Lender on Grantor's behat! may, but shell ' not be required to, take any action that Lender deems appropriete. Any amount tha!
: Lender axpands in 8o doing will bear interest st the rate provided for in the MNote fram the date incurred or paid by Lendesr 1o the date o!
f repayment by Grantor. Al such axpenses, at Landar's option. will (s) be paysbie on demapd. {b} be sdded 1o the balsnce ot the Note and be
apportioned among and be paysble with any Instaliment payments to becoma dus during sither (i) the tarm of any applicable insurance pohcy or
i (il the ramaining term of the Note, or (c) be tremted as & balloon payment which will be due and payable at the Note's maturity This Mortgage
: slso will ascurs payment of these amounts. The rights providad for in this paragraph shalt be in addition to any othar rights or any remedes to
which Lender may be antitied on account of the defsult. Any such action by Lendar shall not ba conatrued as curing the defsult so as to bar
Lender from any remedy thet it otharwise would have had.

WARRANTY: DEFENSE OF TITLE. The following provisians relating ta ownership of the Froperty are a part of this Mortgegse.

|
; Titte. Grantor warrants that: {8} Grentor holds good and marketabls title of record to the Property in lee simple, free and clear of all lans
i snd sncumbrancas ather than those set forth in the Resl Property deacription or in the Existing Indebtedreas saction below or in any title
| inaurance policy, titte report, or finat title oplnion issued in favor of, and accepted by, Lander in connection with this Mortgags, and (b
| Grantor haa the full right, power, and authority to axecute and dsiiver this Mortgege 10 Lendar.

i Deferae of Tithe. Subject to the axception In the paragraph sbove, Grantor warrants and will forever detend tha titia to the Froperty against
! the lawhd claims of all parsons. In the svermt any action of proceeding is commenced that questions Grantor’s title or the intareat of Lendar
5 under this Morigage. Grantor shall detend the action &t Grantor’s expense. Grantor may be tha nominal party in auch proceeding, but
Landar shall be antitied to participate in the procseding and ta be ragresented in the proceeding by counsel of Landar's own choice. and
Grantor Wit deliver, or causs to be deliversd, 10 Lendar such imatruments as Lender may reguest hom time to time 10 permmt such

i participation.

| Complisncs With Lews. Grantor warrsnts that the Property and Grantor's use of the Property complies with all axiating applicable laws.
I

[

- ——— ——

ordinances, and regulations of goverrenantel suthorities.
EXIETING INDEBTEDNEES. The following provisions concerning existing indabtedneas {the "Existing Indebtedness”| are » parl of this Mortgags

; Exitating Lien. The lien ot this Mortgage securing the Indebredness may be sacondery and irfarior 1o an existing lien. Grantor axpresaly
'r covensnts snd sgraas to pay, or ses 1o the paymant of, the Existing Indebtecness and to pravent any defauhl on such indebtedness. any
defautt under the instruments svidancing such indebtadness, or any dafauit undar sny secunty documents for such indetbtadness.

Detacit. |t tha paymant of any instaliment of principal or sty interas? on the Existing Indebtedneds is not made within the time required by
tha note avidancing such indebtedness, or should 8 defsult occur under the instrument securing such indebtadness and not be cured dunng
any applicable grace period therain, than, st the option of Lender, the Indebtedness secured by this Mortgage shall Become immediataly due

. and payable, and this Mortgage shadl be in defaull.

No Modification. Grantor shall not enter into any agresmant with the holder of any mortgage, deed of truat, or other security agrasmaent
which has priority over this Morigage by which that agrssment iz moditied, amended, extended. or renewed without the PHOr written
conaant of Lendsr. Grentor shall neithar request nor accept any future sdvances under any such security sgreament without the prar
written coneant of Lander,

CONDEMMATION. The follawing provisiona relating to condermnation of the Property are & part of this Morigage.

Application of Net Procasds. |f all or any part of the Froperty is condemnad by aminent domain procesdings or by any proceeding o
pufchasa in lleu of condemnation, Lander may at its glection require that all or eny portion of the net proceeds of the aw srd ba sppled 10
the Indabtednass or the repair or restoration of the Property. The net procesds of the awsrd shall mean the sward aftes payment of all
ramgsonable costs. expenses, and sttorneys’ feas incurred by Lender in connaction with the condemnation.

Procesdings. It any procesding In condemnation is filad, Grantos shailf promptly notity Lender in writing, and Grantor shall promptly take
auch staps sa may be necassary to defend the action and obtain the award. Grantor may be the nominsi perty in such proceeding, but
Lendar shait be antitled to participate in the proceeding and to be represented in the procesading by counssl of its own choice. and Grantor
will celiver or cause to be daliversd to Lander such instruments as may be requasted by it from time 1o thna to punﬂ'ft auch participaton

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions ralating to governmantal taxes.
fmas and charges ars & part of this Mortgaga:

Current Taxes. Fees and Charges. Upon raquest by Lender, Grantor shall exacute such documents in sddition to this Mortgage and taks
whatavar othar action ia requeatad by Lendasr to parfect and continuse Lender’'s lien on the Real Property. Grantor shall reimbursa Landar 1or
all taxas, as described below, together with Bll expenses incurred in recording, parfecting or continuing this Morigage, including without
limitation sli texes, fess, documentary stamps, and other charges for recording or registering thia Mortgage.

Tanes. The following shatl conatitute taxes 1o which this section applies: (s} » specific tax upon this type of Morigage or upon alf or any
part ot the Indebtadnaas secured by this Mortgage: (b) s apecific Tax on Borrowass which Borrower 8 suthorized or reguired to deduct from
paymants on the indebtadnass sacured by this type of Morigage: [c) a tax on this type of Mortgage chargeable against the Lender or the
hoider of the Note: and [d) a speclfic tax on all or any portion of the indebtedness or on paymaents of principal and interast made by
Borrowaer.

', Subsequent Taxss. If any tax to which this section applies is anacted subsequent to the date of this Morigage. this event shall have the

:. sarme atfact as an Event of Defsult {as defined below), snd Lender may exercize any or all of its available ramediss for an Event of Detauit
as provided below uniess Grantor either (a) peys the tax before it becomes delinguent, or (b} contests the tax as provided sbove in the
Taxes and Lians saction and deposits with Lander cash or 3 sufficient corporate surety bond or athar security sstisfactory (o Lender.

SECURITY AGREEMENT: FMANCING STATEMENTS. Tha following provisions relating to this Morigsge as a1 security agresmant are a part of
this Mortgagse.

Security Agrserment. This instrumant shell constitute s security agreement 10 the axtent any of the Property constitutes fixtures or othar
! personal property, and Lender shall have all of the rights of a secured party under the Unitorm Commaercial Code as smended from time (0
| rima. .
Sscurity Intersst. Upon raquest by Lender, Grantor shat sxecuta financing statemenis snd take whatever other sction 13 requested by
Lender to perfect and contlnue Lendsr’s sacurity intarast in the Rents and Personsl Property. 10 addition 1o recording this Mortgage n the
resl property records, Lender may, 8t any time and without further authorization from Grantor, file sxecuted counterparts, copiss or
reproductions of this Mortgage ss & finencing statement.  Grantor shall reimburse Lender for all expenses incurrad tn perfecting or
continuing thia sacwity interest. Upon defsuit, Grantor shatl assembie the Persons! Property in & menner and at » place reasonably
caonvenlant to Srantor and Lender and make it available to Lendar within three (2} days after receipt of written demand from Lender.

Addresses. The mailing sddresses of Grantor (debtor) and Lander (secured perty}, from which informaticn cencerning the secunty intarest
granted by this Mortgage may be obtsined [esch as required by the Unitorm Commarcist Code}, are as stated on the first psge of this
Mortgege.
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FURTHER ASSURANCES: ATTORNEY-IN-FACT. Tha following provisiona relsting 1o turther sssurancea snd attorney.in. rrr:t are a Parl of tha
Mortgage.

Further Assurances. At any time, and from thme 10 time, upon request of Lender, Grantor will maka, exacuta and :Iulim,.g; Icm 1-:
be made, exscuted or delivered, to Lender or 10 Lander's designese. and when requested by Lendar. cause to be filed, recor refibed, of
-rlnrucuuhd,nﬂ'mcmm-yhl,nmmmhmmmm-LMMymwmu.mvnndﬂl:unhmmum‘
deads of trust. security deeds, security sgreemants. finencing statementa, comtinuation statements, instruments of further assurance.
ogrtificates, snd other docianents 88 May, in the pols cpinion of Lander, be necessary or dasirable in order to effectusts, complate, perfect,
oontinig, o preserve t.lhmwamﬂmmmm this Mortgege, and the Related Documents. and (bl 1he
. Hphe ond security intareets oreaimd by thie on tha Proparty, whather now owned or herssfier scquired by Grantor. Unleas
.mnmwwnmmww in writing, Grantor shall reimburse Lander for alf costs and expenses ncurred n
' mmhmmnmmm

M i Grertor falls t0 do any of the things referred to in the preceding paragraph, Lander may oo 50 tor and in the name of
Grandor and 81 Grantor's expensa. For such purposes, Grantor hersby irrevocably appoints Lander as Grantor’'s sttorney-in-fact far the
purposs of making, expouting, delivering, filing, revording, and doing sl other things #s may be necessary or desirabte, in Lander's sole
opinion, to sccomplish the metters referred to In the precading paragraph.

) FULL PERFORMANCE. If Borrowsr paya all the (ndabmsdness whan due and otharwise parforms all the obhigatons imposad upon Grantor under
» this Morgaege, Landsr shall sxecute and deliver to Grantor & suiteble satisfaction of this Mortgage and suitable statemente of termination of any
! financing statemam on e svidencing Lender’s security intereat in the Rents and the Personal Praperty. Grentor will pay. | parmetted by
Ir applicable law, sny ressonsbis termination tee as determined by Lender from time to time.
[
|
|
I
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DEFAULT. Each of the foliowing, at the option of Lander, shall constitute an svent of defauit {"Event of Default”) under this Morigage
Detault on indebtedness. Faliure of Borrower to maks any paymant when due on the Indebtedness.

Datfault an Other Paymants. Failure of Grentor within the time required by this Morigage 1o make any payment for taxes or insurance. ur
any other payment necsasary to prevent filing ot or to affact diacharge of sny len.

Compllancs Defeult. Faoilure of Grantor or Borrowaer to comply with any other term. obligation. coveanant or conditon contained 10 thes
Mortgage. tha Note or in any of tha Reiated Docuinants.

Falas Statemerts. Any warranty, reprasentetion or statement made or furnishad to Lender by or on behall of Grantor or Borrowet under
. this Mortgages, the Note or the Related Documants is falas or mislesding in any material respect, eithar now of at the time made or
i turnishad.

Defective Collatersiizetion. This Mortgage or any of the Related Documents ceases to be in full force and etfect {including falure of any
colisteral documents to create a valid and perfected security intarast ar lien) at any time and for any reason,

Death or nsoivency. The death of Grantor or Borrower, the inacivency of Grantor or Borrowaer, the appcintment of a receiver for any part
af Gramtor or Borrower's property, any assignment for the benefit of creditors, any type of creditor workout, or the commencement of any
proceading undasr any bankruptcy or insolvancy laws by or againat Grantar of Borrowaer.

Forecionwre, Forleiture, ete. {Commencemant of toreclosure or forteiture proceedings, whether by judicial proceedhing. sell heip.
reposaession or any other method, by any creditor of Grantor ar by sny governmental agency ageinst any of the Property. However ths
subsection shall not spply In the event of a good faith disputs by Grantor as to the validity or reasonablarass of the claim which 1s the basa
of tha foraciosure or forefeiture proceading, provided that Grantor gives Lender written notice of such cisim and hurnishes reserves or a
auraty band tor tha claim satiatactory to Lander.

Breech of Other Agrsement. Any breach by Grantor or Borrower undar the terms of sny ather agreement between Grantor or Barrowaer and
Lender Bnat is NOt ramoedied within eny grace period provided tharein, including without limitation any BQreement CONTEITWN ANy
indabtedness or other obligation of Grantor or Borrower to Lander, whather axiating now or later.

; Exlating Indebtedness. A default shall occur under any Exiating Indebtedneas or under any inatrument on the Praperty securing any Existing
' Indebtedness, or commencemant of any suit or other sction 1o foreciose any existing lien on the Property.

Events Affecting Guarsvor. Any ol the praceding evenie occurs with respect to any Guarantor at any of the Indebledness or any
Guarantor dies or bacomes incompetent, or revohes or disputes tha validity ot, or liability under, any Guaranty of the Indebtedness

Insecuriy. Lender in good faith deems itself insacure.

RIGHTE AND REMEIIES ON DEFAULT. Upon the occurrence of any Event of Default ang st any time thereattar, Lander at its oplion. may
sxprcise any ons or mors of the foflowing rights and remedies, in addition to any other righte or remedies provided by law:

Accelerate Indebtedness. Lender shaill have the right at its option without notice to Borrower 10 declare the entire Indeblodness
immediately dus and payable, inchuding any prepayment penalty which Borrower wouild be required to pay.

UCC Remedies. With reapect to alt or any part of the Peraonal Proparty, Lendar shall hava all the nghts and remediss ot a secured party
under N Unitorm Commarcial Code.

Collect Rents. Lander ahall have the right, without notice to Grantor or Borrowaer, to take posasession of the Property end collact the Rents.
ncluding amounts past due snd unpald. and spply the net procesde. over and sbove Lender’s costs, againat the indabtedness. In
furtherance of this right, Lender may require any tenant or othar user of the Proparty to maks payments of rent or use feen directly to
, Lender. |f the Rents are collected by Lender, then Grantor irrevocably demignates Lander as Grantor's atiorney-in-lact to endorse
! instruments recelved in peyment thereot in the name of Grentor and 10 negotiste the seme and coliect the proceeda, Fayments by tenanis
: or other usars to Lender in reaponas 10 Lender’s demand shall aatisty the obligations for which the paymarts ars fmade, wheather or not any
' proper grounda for the demand existed. Lendsr may sxarcise its rights under this subparagraph sither in parson. by agent, or through »
rocaiver,

Appoit Recaiver. Lender shall have the right 10 have & receiver appointed to toke possession of alt or any part of the Property, with the
power 10 protect and preserve the Property, 1o operats the Properly precading foreclosure or asle. and to collect the Rents trom the
Froparty sand apply the procesds, over and above the cost of the recsivership, agains! tha Indebtadness. The recarver may sarve without
band if parmitted by law. Lender’s right to the appointmant of a receiver shall exist whether or not the apparent value of the Properly
axceads the indebtedness by 8 substantial armmount. Employment by Lender shail not disquality a person from serving s a racerver.

- G —— — — — — ——
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| Judicll Forsolosure. Landar may obtain & judicis! decree foreciosing Grantor's interest in all or any part of the Proparty,

: Nonjudicial Sale. Lender shall be suthorized to teke posssasion of the Property and, with or without taking such possession, after gnang

! notice of the tima, place snd tyms of sela, together with a deacription of the Property 1o ba sold. by publication once a week tor threa (3)

-. succeasiva woeks in some newspaper published In the county or countias in which the Hesl Proparty 1o be aoid ia located, 1o sell the

'; Proparty lor such part or parts thereot a8 Lender may from tima to tima ¢lect to sell) in front of the front or main door of the cowrthause of

! tha county tn which the Property toc ba sald, or a substantial and material part tharaof, s located, at public outcry. 10 the highast bidder tor

f cash. if there is Heal Property t0 be 30)d under this Mortgage in mora than one county. publication shall be made in 8ll counties where the
Real Property 10 he sold is located. i nD newspaper e publishad in sny county in which any Real Property to be soid 18 jocated. the nitice
shail be published In & Newspeper published in an adjoining county for three {3] successive weeks. The sasle shall be held batwaen the
hours af 11:00 a.m. and 4:00 p.m. on the dey designated far the exercise of the power of sale under this Morigage. Lendesr may tid o
any sasie had under the terma of this Mortigage snd may puichasa the Property it the bhighest bidder thersfore. Grantor hereby waives any
and all rights (o have the Property marshallad. In saxerciging its rights and remedies, Lender shall be free to sait all or any part of ths
Froperty togather or saparagety, in one sale or by separate salas.

. Deficlency Judgmaent., |f permittad by spplicable law, Lender may obtain a judgment for any deficency remaining in the Indebtedness due
i to Lander after applicetion of all amounts recelved from tha exercisa of the rights provided in this ssction.

Tanancy at Suffersnce. If Grantor remains in poasassion of the Property atter the Property is 30id as provided sbove or Lendar otherwise
becomes entitied o possession of the Property upon default of Granter, Grantor shall becorma s tenant at sufferance ol Lander or 1he
purchaser 0f the Proparty and shell, at Lender's option, either {a) pay a reasonable rental for the use of the Property, of (b} vacate the
Property iImmediately upen the demand of Lender.

Other Remedies. Lender ahall have all other rights and remadies providad in this Mortgage or the Note or available at law or i equity

Ssie of the Property. To the extent parmitted by applicable law, Grantar or Borrower hereby waiva any snd all right to have the property
marshalled. in exerciging its rights and remadiss, Lender shall be fres to asll all or any part of the Property together or saparatsly, in one
sale or by soparato sales. Lander shall be antitled to bid at any public aale on all or any portion of the Property,

- Jl S O YR TR
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Motice of Sale. Lander shall give Grantor reasonable notice of the tims and place of any public asls of the Personal nrbf tha tirme
atter which any privata ssls o7 other Intended disposition of the Parsonal Property is to be made. Ressonable not shall maan notice

given ot lwast ten {10} days belore the time of the sele or disposition. -

Walver: Blaction of Remedies. A waiver by any party of a breach of a pravision ot this Mortgage shall notl Constitute & waiver af or
prejudics the party’s rights otharwiss to demand strict compliance with that provision or any othar provision. Elsction by Lender 10 pursue
anvy remedy shall not exclude pursuit of any other remedy, and an election to make expendituras or taks action 10 parform an abligation of
Grartor or Borrower under this Mortgage after tailure of Grantor or Borrower 10 perform shall not affect Lander’'s right to declare a detautt
and exwrcise ita remediss under this Mortgage.

Attornsys’ Fess; Expensed. |t Lander inatitutas any suit or action 10 enforce sny of the terms of this Mortgage, Lender shait be annitisd 10
recover such sum se the court mey adiudge reasonable as sttoimeys’ foes at trial and on any sppesl. Whether or not any court action s
Involved, all reasonable axpenses incurred by Lender thet! in Lender's opinian sre necessary at any time lor the protection ot Hs interest or
the shforcement of its rights shal becoma s part of the Indebtedrwmes paysble on demand arnd shall besr inlerest from the date of
axpenditure until repaid st the rets provided for in the Note. Expensas coversd by this paragraph inciude, without imitstion, howaver
subjegt 10 any lmits under applicebls law, Lander'a attornays’ fees and Lendar's legal expanses whathar or not there is 8 {aweuit, including
morruhf fess Tor bankruptcy procesdings linciuding afforts to modity or vecate any automatic stay or injunction), appesis and any
sntivipated post-judgment colection services, tha coat of sserching recopgds. obtsining title reports (including foreclosurs reports).
survayors’ raports, and appraiasl fees, and titls inaurance, toc tha sNtamt parmitiad by applicabie iaw.  Borrower Riso will pay Any oo
costs, In addition to all other sums provided by law. Borrower agress to pay attornays’ fess to Lender in cannecton with closing
amgnding or moditying the foan. In addition, if thia Mortgege ia subject te Section $.19-10, Code of Alabama 1975, as amended. any
attorrwys’ feea provided for in this Mortgage shall not excesd 16% of the unpaid debt after default and reterral 1o an attorney who 8 nat a
salaried smployes of tha Landar.

NOTICES TO GRANTOR AND OTHER PARTIES. Any notice under this Mortgege. including without limitation sny natice of detsull and any
notice of sale to Grantor, shall be In writing, may be sart by telefacsimile {uniess otherwise required by isw!, asnd shall be ettectiva when
actusily daiversd, or whan deposited with » nationaity racognized overnight couriar. or. if mailed. ahall be deamed effective when depoarted m
the United States mail flret clase, certitiad or registerad mali, postage prapaid, diractad to the addressss shown neasr the beginning of this
Morigage. Any party meay change its addrass for nollces under this Mortgage by giving formal written notice to the other partiss, specibying
that the purpose of the natice Is to change the perty’s address. All cops of notices of toreclosure from the holder of any len which has
priofity ovar this Mortgage shsil be sent o Lender's sddress, as shown rwar the baginning of this Mortgage. For notice purposes. Grantor
agress to keap Lender informed at ail timas of Grantor's current address.

MISCELLANECUS PROVISIONS. The following miscelanecus provisions are & part of thia Mortpage:

Amandments. This Maortgage. togather whh any Relatad Documents, constitutes the entire underatanding snd agreemeant ot tha partws as
to tha matters set forth in this Morigage. No siteration of or amendment to this Mortgage shall be sffective uniess given in writing and
signed by the party or parties scught to be charged of baund by the altaration or amendment.

Applicable Lew. This Mortgage hem been delivered to Lander and accepted by Lender in the State of Alsbamsa. This Mortgege shall be
govemad by and conatrued In scoordance with the e of the State of Alsbama.

Caption Headings. Caption headings in this Mortgage are for convenisnce purposss only and are not to be used to intarpret or datine the
provisions of this Mortgage.

Merget. There shall be no merger of the interest or estate crested by this Morigage with any other intersst or aatate in the Proparty at any
time heokd by or for tha benetit of Lender in any capacity, without the written consent of Lander.

Multiple Parties. Afl obligations of Grantor and Borrower under this Mortgage shall be joint and seversl, snd all retarences to Grantor shall
meaan aghh and every Grantor, and all references to Borrower shall mean aach and every Borrower. This means that aasch ot tha parsons
aigrning below is responaible for all obligations in this Mortgage.

Severshility. M a court of competent jurisdiction finds any provision of this Mortgage to be invatid or unentorceabie as to any person or
circumstance, such finding shall not render that provigion imvalid or unenfarcesble as to any other persons or circumstancas. |f fessible.
any such otfending provision shall be deemed to be modified to be within the limits of enforceability ot valdity. however. if the offending
provision cannot be so modified, It shall be atricken and all other provisiona of this Mortgage in all other respects ahall remain valid and
enforcesbis.

r

Successors and Assigne. Subjact to the limitations statad in this Mortgags on transfer of Grantor's intarest, this Morigage shall ba binding
upon and Inura to the banetit of the parties, their successors and assigns. 1f ownership of the Property bacomes vested in & Dasson othet
than Grantor, Lander, without notice to Grantor, may dest with Grantor’'s successors with refarsnce to this Mortgage and the Indebtedness
by way of forbearance or extension without releasing Grantor from the obligations of this Mortgage or liability under the Indebtedness.

Tima s of the Essence. Tima la of the eaasnce in the performance of this Mortgage.

Waiver of Homertesd Examption. Grantor heraby ralsasas and wsives all rights and benefits of the homestead axemplion (sws of tha State
of Alabama as to sll Indebtednass secured by this Mortgage.

Waivers and Consents. Lender shall not ba deemed toc have waived any rights under this Mortgage (or under the Related Documents)
urless such walver Is in writing and signed by Lender. No delay or ormisson on the part of Lander in axarcising any right shalt cparate as a
waiver of such right or any othar right. A waiver by any party of a provision of this Mortgage shall not constitute a waiver of or prejudice
the party's right otharwise to demand strict complisnce with that provision or any othaer provision. No prior waiver by Lender, nor any
course of desling batween Lender and Grentor or Borrower. shall conatitute a waiver of any of Lender's rightg or any ol Grantor or
Borrowar'a obligations ss to any future transactions. Whenever consent by Lender is raguired in this Mortgage the granting of such
consent Oy Lander in any ingtance shall not constitute continuing consant to subsequant inatances where such conasent is reguired.

EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVIBIONS OF THIB MORTGAGE. AND EACH GRANTOR AGREES TO (TS
TERMS.

CAUTION -- IT I8 IMPORTANT THAT YOU THOROCUGHLY READ THME CONTRACT BEFORE YOU SIGN IT.

Name: SEASON PHILLIFS
Atiktrons: P.O. Box 830721
Chty, State, ZWP: Biemvingham, Al 35283
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INDIVIDUAL ACKNOWLEDGMENT 3
? STATE OF fdﬁzth. ) o
a@murmL_JSthgr ].:

UOOURIghRG SLAMOrRy, & Notery PubRG I and for ssid county in sakd state, hereby certity thet LARRY D. SMITH and CYNTHIA H, SMITH.
WhiQSS TWeries e, Signad to the faragoing Instrument, snd who are known 10 me, acknowledged betore me on this day that, being intormed of
the cuntwin.of sald Mortgage, thelr axscuted the sems voluntarily on the day the seme bears dats.

Given under mry hand and oficiel seel this /2 _ deyof

T LABGE
NOTARY PURLIC nufmfh prons

—_— . —— ar ——r — m—r

My comunission sxpires

LASER PRO, Rag. U.S. Pae. & T.W. Of.. Vir. 3.25 i3 1989 CFI ProBaryices. Inc. Al rights reseeved. 14L-GO3 1072332 LN R1.QVL!

Inst # 1999-35375

08/25/1999-33575
40:22 AM CERTIFIED
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