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1. DATE AND PARTIES. The date of this Mortgage (Security Instrument) is _January 29, 1999 " O and the

parties, their sddresses and tax identification pumbors, if required, arc as follows:

R

limited liability ocompany

320 Joeeph Drive
Colurbiana, AL 35051

If chackad, refer 1o the attached Addendum iocorporated berein, for additional Mortgagors, their signatures and
acknowiedgments.

LENDER: FIRST NATIONAL BANK OF SHELBY CQOUNTY '
and existing under the laws of the United States of America

P. 0. BOX 977
OOLIMNBIANA, AL 35051
' Topeyer 1.D. ¢: G

2. CONVEYANCE. For good and valuable consideration, the receipt and sufficiency of which is ackmowledged, and to secure
the Secured Debt {defined below) and Mortgagor’s performance under this Security Instrument, Mortgagor grants, bargains,
conveys, sells and mortgages to Lander, with power of sale, the following described property: ,

iy on BBl X gtigchad byrsto ang pade pert o e

*%This mttﬂ.:l has been executed as required by the Articles of Organization and
Operating Agresment of the above referenced LLC and the same has not been modified

or amended.

(County)

iiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiii

, appurtonances, royalties, minera) rights, oil and gas rights, all water and riparian rights,
' isting and foture improvements, structures, fixtures, and replacements that may now, or at
any time in the future, be part of the real estate described above (all referred to as "Property™). When the Secured Debl
(hereafter defined) is paid in foll and all underlying agreements have been terminated, this Mortgage will become null and

i
:
:
B
|

void.

3. M&Mﬂ?lﬂﬂmm.mmpﬁmipdmmmbylﬁshcuﬁty [nstrument at any one time shall not
oxcood $ 98480000, ... . This limitstion of amount does not inchude interest and other fees and
charges validly made to this Security Instrument. Also, this limitation does not apply to advances made under the
terms of this to protect Lender's security and to perform any of the covepants contained in this Security
Instrument.

4. SECURED DEEBT AND FUTURE ADYANCES. The termm "Secured Debt” is defined as foliows:

A. Debt incurved under the terms of sl prmﬁlzm(i), coniract(s), (s) or other evidence of debt described
below and all their extemsions, renswals, ifications or substitutions. en raferencing the debts below it s
suggexted that you include iems such as borrowers’ names, note amounts, inferest rates, marurify dates, etc.)

Pramissory note suascuted simultansosuly herewith

ALABAMA - MONTGAGE INOT FOR FNIA, FHLMC. FHA OR VA USE {page 1 of 4]
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B. All futuro advances from Lender to Mortgagor or other future obligations of M ml..m:luumquny _ .
note, comract, ,uﬁ;?umﬁﬁnfmmwnm&mnz:hmmd ty
Instroment or not Securily Instrument is ificall IOre one person Security

that this mmummmmmﬂuouw

wred by any one or mose ., OF any ome or more M and others. All futurs

X feture obligations are secured by this ity [natrument oven mmmymwh

Al fsture advances and other obligations are secured as if made on the date of this ity Instrument.

_ Kl s Sevwelly Isstroment slall constitete & commitment to make additional or fumire loans or advances in any
* . Axy such ooncssitnant renet be agreed to in 8 separate writing.
S S :

A,

> - T .--I
bm“MMww Lender for insuring, or otherwise ing the
_',__Pr&ulyﬂiinhnnulnyoﬂnmdvmd upmuimmedbymrﬂnmu this Security

This Security Instrument will not secure any other debt if Londer fails to give any required notice of the right of rescission.

PAY .M agroes that all under the Secured Debt will be paid when due and in sccordance with the

WARRANTY OF TITLE. M warrants that Mortgagor is or will be lawfully seized of the estate conveyed by this
Security Instrumwnt and has the right to grant, bargain, convey, sell, and mortgage, with the power of sale, the Property.
MWFIWMWHWM, except for encumbrances anted above,

%

PRIOR SECURITY INTERESTS. With rogard to any other morigage, deed of trust, securi or other lien
W,MMIF“W ncuﬁtyiﬂuaﬂnrmum?rznca on the Property, Mortgagor agroes: 'y tgreement

A. To mmke all payments when due and to perform or comply with afl covenants.
B. To promptly deliver %0 Lander any notices that Mortgagor receives from the holder.

C. Not to allow any modification or extension of, nor to request futare advances under any note or agreement secured
by the lien document without Lander’s prior written consent. - Y-

CLAIMS AGAINST TITLE. Mmtgzrwﬂlplynﬂtuu. assoasments, liens, encumbrances, lease payments, ground rents,
to when due. Londer may require Mortgagor to provide to Lender copies of ali
potices that such amounts are and the receipts evidencing Mortgagor’'s payment. Mortgagor will defend title to the
Property against any clainw that would impair the lien of this Security Instrument. Mortgagor sgrees to assign 1o Lender, as
mquesud:g; Lander, rights, claime or defensee Mortgagor may have against parties who supply labor or materials to
minhinnrinmmvatl:grmfy.

DUE ON SALE OR ENCUMBRANCE. Lender may, at its option, declare the entire balance of the Secured Debt to be
immﬁﬂai)zhiualndpnylbkmlhcmﬁmof.wwmﬁorthncmﬁmnf,ln lien, encumbrance, transfer or sale of the
Pmpelg. i right ia subject to the restrictions imposed by federal law (12 C.F.R. 591), as applicable. This covenant shall
n with the Property and

rn remin in offect until the Secured Debt is paid in full and this Security Instrument is released.

PROPERTY CONDITION, ALTERATIONS AND INSPECTION, Morigagor will keep tho Property in good condition and
make all repairs that are reasonably mocessary. Morigagor shall not commit or allow any waste, impeirment, or deterioration of
the Property. M will oeep the Property free of noxious weeds and grasses. Mortgagor agrees that the nature of the
occupancy and use will not substantially change without Lender’s prior written consent. Mortgagor will not permit any change
in any license, restrictive covenant or easement without Lender's ¥rinr wrilten consent. M r will potify Lender of all
demands, proceedings, clhiims and actions ageinst Morigagor, and of any loss or damage o the i

Lender or Londer's may, at Lender’s option, enter the al any reasonable time for the purpose of inspecting the

Property. Lender ﬁ‘ notice at the time of or before an inspection specifying s reasonable purpose for the

mﬁnn Any inspection of the shall be entirely for Lender’s benefit and Mortgagor will in no way rely on
’'s inspection.

AUTHORITY TO FPERFORM. If Mortgagor fails to perform sny duty or any of the covenants contained in this Security
Instrument, Lender may, without notice, perform or cause them 10 be performed. Morigagor appoints Lender as attorney in
fact to sign Mortgagor's name or pay any amount necoésary for performance. Lender’s right to perform for M |
not create an cbligation to perform, and Lender’s failuze to perform will not preclude Le from cxercising any of Lender's
other nights under the law or this Security Instrument. If any construction on the Propesty is discontinued or not carried on in a
reasonatle manner, Lender may take all steps necessary to protect Lender's security interest in the Property, including
completion of the construction.

ASSIGNMENT OF LEASES AND RENTS. Mortgagor irrevocably grants, bargains, conveys, sells and mortgages to Lender
és additional security all the right, title and interest in and to any and all existing or future leases, subicases, and any other
wﬁunnmvmhlmfmﬂnunmdmc y of any portion of the Property, inchuding any extensions, renewals,
modifications or itotions of such agreements (all referred to as "Leases™) and rents, issues and profits (all referred to as
“Rents"). Morigagor will promptly provide Londer with true and correct copies of all existing and futurc Leases. Mortgagor
;:nycnibct, recoive, cojoy and use the Renis so long as Mortgagor is not in defanit under the terms of thix Security
nstrumont.

M r Mﬁlutigulhimmdm?nﬁmﬁvubﬂwmthﬁ?m to this Security Instrument. Mortgagor
lmm‘;;ﬂq:ﬂh tive as to third parties on the recording o thisMnrtgnga.l.ndtythttlﬂnuﬁgm“ﬂl
remain in effect redemption period until the Secured Dobt is satisfied and all underlying agreements are ended, and
m:m:wuﬂmwmummmm 'mufthnhwy,whmnmwnhlpﬁm,mm
Lender notifiss Martgagor of the default and demands that ortgngorandMortﬁorltumnuplyallﬁlm nis directly to
Lender. On receiving notice of defauit, M will endorse and deliver to Lender any payment of Rents in Mortgagor's
possession and will receive’any Rents in trust for Lander and will not commingle the Rents with an other funds. Any amounts
collected will be as provided in this Security Instrument. Mortgagor warrants that no default exists under the Lsases or
any applicable iaw. Morigagor also agrees to maintain and require any tenant to comply with the terms of the
Leases and applicable law.

LEASEHOLDS; CONDOMINIUMS; PLANNED UNIT DEVELOPMENTS. Morigagor agrecs (o comply with the
provisions of any lease If this Security Instrument is on a leasebold. If the Property includes a unit in a condominium,

ipage 2 of 4]
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time-share or a planned unit development, M wﬂlpm'fn:maﬂofhlurw-dmhuﬂurﬂnmwjmm.hy-hm,m
regmiations of the condominium or pisnned snit . - £

14, DEFAULT. M will be in defsult if any party obligated on the Secured Debt fails 10 make payment whea due.
Marigagor will be in dedigndt if a breach occurs under the terms of this Instrument or any other document executed for
the purpose of creating, secaring or the Secured Debt. A good faith belisf by Lender that Lender at any time is

_ or entity on the Secured Debt or that the prospect of any payment or the value of
constituie an ovent of default.

mMMMMMwﬂmﬂnhﬁumﬁoﬁd@Mmrmme
owtsblish time schedules for foreclosure actions. Subjoct to these limitations, if
and foreclose this Security Instrument in a manner provided by law if Mortgagor

et

fees and charges, accrued interest and principal shall becoms immediateiy
'M:ﬂ ired by law, upon the occurrence of a default or anytime thereafler. In addition,

be entitled to all the remedies provided by law, including without limitation, the power to sell the Property, the
Secured Debt, this Security Instrument and any related documents. All remadies are distinct, cumulative and not
exchusive, and the Lender is entitled to all remedies provided at law or equity, whether or not cxpressly set forth. The
or partial payment on the Secured Debt after the balance is due or is accelerated

od shall not constitute a waiver of Lendar's right to require complete cure of any existing
default, By nat axervising Mortgagor’s default, Lender does not waive Lender’s right to Iater consider the event

s default if it continues or happeas sgai

SgRID.
If Lender initiates a judicial foreclosure, Lender shall give the notices as required by applicable law. If Lander invokes the
nfllb,lntﬂﬂlhlﬂptbliﬁﬂﬁmicnnfuh,uﬂmmtnuﬂlllnrl:nﬂu the Property, as required by applicable

. Lender or its desi nnyptn-mnthsht?myltmyub,umm apply the of the sale in the manner
g..'l‘hauhnflnyputn the

|

required by applicable shall only oporate as & forec of the sold Property, so any
remaining shall continue to secure any ‘ Secured Debt and Lander may further foreclose under the power of
sale or by judicial foreclosure.

16. EXFENSES; ADVANCES ON COVENANTS; ATTORNEYS' FEES; COLLECTION COSTS. Except when prohibited
by law, walpmlnmﬂlnfhndu'sﬂpmifh!mmhmchmmywinthinSecurityinurument.
Lfﬂrtglgor also psy on demand any amount incurred by Lender for insuring, inepecting, preserving or otherwise
protecting the Property and Lender’s security interest. These expenses will bear interest from the date of the payment until paid

inﬁﬂﬂhhﬁhﬂiﬂﬂnhmmmm&tmnf&ww. Mortgagor agrees to pay all costs and

uxpmincmmdbyl.udarincolbcﬁn;. ing or protecting Lender’s rights and remedies under this Security Instrument.

This amount may include, but is not limited to, atlornoys’ fees, court costs, and other | expenses. This Sacurity Instrument

shall remgin in effect until released. Mortgagor agrees to pay for any recordation costs of such release.

~ 17. ENVIRONMENTAL LAWS AND HAZARDOUS SUBSTANCES. As used in this section, (1) Environments] Law means,

without limitation, the Comprehensive Environmental Responss, Compensation and Liability Act (CERCLA, 42 U.5.C. 9601
el seq.), and all other federal, state and local Iawa, regulations, ordinances. court orders, attorney general opimionst or
interpretive letters concerning the public healkth, safety, welfare, environment or a hazardous substance;” and (2) Hazardous
Substance means any toxic, radioactive or hazardous material, wasto, itant or contaminant which has characteristics which
render the substance dangerous or potomtially dangerous to the ic health, safety, welfare or environment. The term
includes, without limitation, substances defined ss “hazardous material,” “toxic substances,” "hazardous waste™ or
"hazardous substance” under any Envlromul Law,

Mortgagor represents, warrants and agrees that:

A. Except as previously disclosed and acimowledged in writing to Lender, no Hazardous Substance is or will be jocated.
‘stcrodurrahundunnrinﬂnhoputy.m:nmicﬁmdnumupply tumuﬂnﬁﬁu of Hazardous Substances that
are generaily recognized to be appropriate for the normal use and meintenance of the Property.

B. Except as oualy disclosed and acknowledged in writing to Lender, Mortgagor and every tepant have been, are, and
Mmrl:‘ compliance with any applicable Environmental Law. i

C. Mortgagor shall iremedistely notify Lender if a release or threatened rolease of a Hazardous Substance occurs on, under
or sbout the Property or there is a violation of any Environmental Law concerning the Property. In such an evert,
Mortgagor shall take all necessary remedial action in sccordance with any Environmental Law.

D. Morigsgor shall immedistely notify Lender in writing as soon as M r has reason 1o believe there is any pending or
Mmmuwmhﬁmmmmmmmmufmmmmr
the viclation of any Eaviroonmental Law,

18. CONDEMNATION. Morigagor will Lender prompt notice of any pending or threatened action, by private or public
entitios to purchase or take any or all of the Property through condemnation, eminent domain, or any otherynfl:ns. Mmﬁm
authorizes Lender to intervens in M 's name in any of the above described actions or claims. Morigagor assigns to
Larﬂarthnmaedanfln}rmrdur for damages connected with a condemoation or other taking of all or any part of the
Property. proceeds shall be considered payments and will be appliod as provided in this Security Instrument. This
assigmment of proceods is subject to the serms of any prior mortgage, of trust, security agreement or lien document.

19. INSURANCE. Morigagor shall keep Property insured against loss by fire, flood, theft and other hazards and risks reasonably

associnted with the due to its type and location. This insurance shafl be maintained in the amounts and for the periods
that Lender recuires. insurance cartier providing the insurance shall be chosen by Mortgagor subject to Lender's approval,
which shall not be unreasormbly withheld. 1f M fails to maintain the coverage described sbove, Lender may, st

Lender’s option, obtﬂnmpm_wm:'! ights in the Property according to the termw of this Security Instrument.

All insurance policies and Yenewals shall be acceptable to Lander and shall include a standard "mortgage clause”™ and. where
applicable, “loss payee clause.” Morigagor shall immediately notify Lender of cancellation or termination of the insurance.
Lender shall have the right to hold the policies and renswals. If Lender requires, Mortgagor shall immediately give to Lender
all receipts of paid premivme and renewal notices. Upon loss, Mortgagor shall give immediate notice to the insurance carrier
and Lender. Leader may make proof of loes if not made imenediatety by Mortgagor.

Unlees otherwise agreed in writing, all insurance proceeds shall be applied (o the restoration or repair of the Property or to the
Secured Debt, whether or not thea due, at Lender's option. Any application of proceeds to principal shall not extend or

[pege 3 of 4)
B 1 84d Jankere Bystams, ine., Bt. Claal, MN [1-000-307-204 1] Form RE-MTG-AL S720/4




20. ESCROW FOR TAXES AND INSURANCE. Unless othorwise provided in a separate agreement, Mortgagor will not be
tacmired 10 pay 40 Lander funds for taxes and insurance m secrow.

ll.mmmmmﬂm. Mortgagor will provide to Lender upon request, any
MMHMMHyMMym.HWWHﬁm deliver, and file any
memmmmmep«m. contipme, and preserve Mortgagor's

22. JOINT AND INDIVIDUAL LIABILITY; CO-SIGNERS; SUCCESSORS AND ASSIGNS BOUND. All duties under this
Security Instrument are and individaal. lfMordethilSacuﬂtyIm“meubmdmn:tlignmavidamnfdabt.
Mortgagor does 80 ytumﬂrlwlﬂortpgnr‘uim:tinthepropeﬂytnmunplynnHDfﬂnSacuwdDﬁbllnd
Mortgagor does not agree to be personally lisble on the Secured Debt. if this Security Instrument securcs a guaranty between
Lender and Mortgagor, Mortgagor agrees to waive any rights that may prevent Lender from bringing any action or claim
against Morigagor or any party indebted under the obligation. These rights may inctude, but are not limited 10, any
anti-deficiency or one-action laws. Mwhtunﬂumdmymmnﬁa&cuﬁty Instrument may extend, modify
or make any change in the terms of this ty Instrument or any evidence of debt without Mortgagor's conscnt. Such a
change not release M from the terms of this Security Instrument. The duties and benefits of this Secunty
[nstrumenst shall bind and bonefit the successors and assigns of Mortgagor and Lender.

}' * ’ L]
Debt that conflicts with epplica law will not be effective, unless that law expressly or impliedty permits the variations by
written agreement. [f any section of this lemﬂmhmmmﬁqmium,thtmﬁunwulhe
severed and will not affect the enforceability of the remainder of this Security Instrument. Whenever usaed, the singulsr shall
imhﬂ&phrﬂnﬂ&nphﬂhﬁw.mwmmnfmemufﬂﬂl Security Instrument are for
mﬂnmoﬂymdmmttnhauudtniwutnrdnﬁmthetnmufthhmuﬁtylmu.Tim:ilofthamuin
this Security Instrument. *

24. NOTICE. Unless otherwise required by law, any notice shall be given by delivering it or by mailing it by first class mail to
the sppropriate 'laddm-unpnpluftlisﬂmitylﬂmm&nrtnmyoﬂuraddrmdﬁmt&dinwﬁﬁng. Notice to
one mortgagor will be desmed to be notice to all martgagors.

- 28, Wﬁl\"ﬂllk. Except to the extent prohibited by law, Mortgagor waives all appraiscment rights relating to the Property.
' 26. OTHER TERMS, If checked, the following are applicable to this Security Instrument:

Line of Credit. The Sscured Debt includes s revolving line of credit provision. Although the Secured Debt may be
reduced to 8 zoro balance, this Security Instrument will remain in effect untii released. :

&mm.msmﬂtylnsuumntmrumohligtﬂmimmedfmthsmmﬁunnfmimuwmtnn
Fixture Filing. MwmmhmlmﬁtyiﬂemﬂiummthttMortmummwnr in the future

mdthtmurwﬂlmﬁmrumhmdtn&nhupcrty.mSecuﬁtylmllmfﬁmu:ﬁming statement
mdlnymrhon.phowgnﬁicnroﬂmrapmdmti:nmybeﬁlednfmrdformuf&rﬁchSlofthnUniform

Commercial Code.
EX Riders. The covesants and of each of the riders checked below are incorporated into and supplement and
amend the terma of this Instrument. [Check all applicable boxes]

Condominium Rider [ Planned Usit Development Rider X Other FNBRG. ...
EX Additional Terny. See rider attached hereto.
Secured by real estate and Personal Guaranties of Anthony Jogeph, Wallace
Shoemaker and Lane Wolbe '

SIGNATURES: By signing below, Mortgagor agrees o the terms and covepants contained in this Security Instrument and in any
attachments. Mortgagor also acknowledges receipt of a copy of this Security Instrument on the date stated on page 1.

J w8, L.L.C.,
=|+ &::J'.;;u- -u:u- Fpa'n
!

BY s Deagrssssonsasararenneerss (SERI)  weorii i e (Seal)
(Sigrature)AN Managing (Dwte) (Signaturs) (Date)
e e .
ACENOWLEDGMENT:

STATR OF ALARAMA COUNTY OF BNELBY

1, the undersignad authority, a Notary Public in and for said County in‘
said State hereby certify that Anthony Joseph, as a managing wember of J h*‘--»!?!’#;
L.L.C., whose nama is signed tc the foregoing convayance and who is known to‘mé; e,

.
acknowledged before me on this day that, being informed of the contants ur'tm - “D\
&,

conveyance he in his capacity as managing membar, axecuted the same volurtarily /

on the day the sams bsars date. Given under my hand and officlal seal ghi’q 72;!!‘-_‘ {)& o L

day of January, 1999. /

o
"”"_}f

ﬂ
_h
|

MY COMMISSION EXPIRES: 9ff 254
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EXHIBIT *A* l

PARCEL I

From the accepted NE corner of the SE 1/4 of NE 1/4 of Section 10,
Township 20 South, Range 1 West, run thence South along the East
boundary of said S8E 1/4 of NE 1/4 a distance of 60.01 feet to the
point of beginning of herein described parcel of land; thence turn
48 deg. 09 min. 21 sec. right and run 65.43 feet; thence turn 16
def. 14 min. 18 sec. left and run 49.75 feet; thence turn 09 deg.
52 min. 54 sec. left and run 133.65 feet; thence turn 16 deg. 19
min. 14 sec. right and run 124.18 feet; thence turn 32 deg. 38 min.
27 sec. right and run 124.18 feet; thence turn 05 deg. 11 min. 12
sec. left and run 460.56 feet; thence turn 00 deg. 49 min. 14 sec.
left and run 201.14 feet; thence turn 97 deg. 24 min. 56 sec. right
and run 339.60 feet to a point on the Easterly boundary of a 60
foot easement for ingress and egress and utilities; thence North
along the concave left curve boundary of said easement boundary an
arc distance of 108.96 feet to the PC of a curve having a
centerline delta angle of 67 deg. 48 min. 45 sec. and tangents of
109.315 feet; thence proceed along a curve concave right an arc
distance of 222.94 feet to the PT of a curve having a centerline
dalta angle of 106 deg. 07 min. 45 sec. and tangents of 200.00
feet; thence East along the tangent a distance of 852.77 feet;
thence turn 08 deqg. 58 min. 17 sec. left and run 64.25 feet to the
point of beginning of herein described parcel of land; being
situated in Shelby County, Alabama.

PARCEL II

Lots 3, 4, 5, 6, 8, 9 and 10 according to the Survey of Tara
Subdivision, Sector One, as recorded in Map Book 24 Page 72 A & B
in {he Probate Office of Shelby County, Alabama. Mineral and
mining rights excepted.

Lot 1, 2, 3 und/accarding to the Survey of Tara Subdivision,
Sector 2, as recorded in Map Book 24 Page 123 in the Probate Office
of Shelby County, Alabama; being situated in Shelby County,
Alapama., Mineral and mining rights excepted.

Together with the non-exclusive use of a 5V foot easement for
ingress, egress and utilities according to paid recorded plats.

PARCEL III

Commence at the SW corner of the NW 1/4 of the SW 1/4 of Section
10, Township 20 South, Range 1 West; thence proceed North B8 degq.
37 min. 31 sec. EBast along the South boundary of said 1/4-1/4
Section for a distance of 80 feet to the point of beginning; from
this beginning point continue North 88 deg. 37 min. 31 sec, East
for a distance of 926.32 feet; thence proceed North 46 deg.36 min.
41 sec. East for a distance of 146.65 feet; thence proceed North 28
deg. 56 min. 46 sec. West for a distance of 492.02 feet; thence
proceed South 73 deg. 00 min. 14 sec. West for a distance of 116.33
feet: thence proceed North 80 deg. 27 min. 04 sec. West for a
distance of 298.22 feet; thence proceed North 28 deg. 37 min. 58
sec. West for a distance of 323.17 feet to the South boundary of
Tara Lane; thesnce proceed South 24 deg. 39 min. 20 sec. West for a
distance of 567.20 feet; thence proceed South 0 deg. 23 min. 39
gec. East for a distance of 337.16 feet to the point of beginning;
being situated in Shelby County, Alabama. The above described
property is located in the NW 1/4 of the SW 1/4 of Section 10,
Townehip 20 South, Range 1 West, Shelby County, Alabama.

S8IGNED FOR IDENTIFICATION

Anthony-Joseph, Hlniiing Member

m mmap T s Lmw P el ] e syl *m
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CONSTRUCTION MORTGAGE RIDER l
(FORM RE-MTG-AL) -

This Comstruction Mortgage Rider is made this 29th day of
Jamunary, 1999, and is incorporated into and shall be deemed to
amend and supplement the Mortgage of the same date given by the
undersigned {“Borrower™ or "Mortgagor") to secure Borrower's Note
to First National Bank of Shelby County ("Lender") of the same date
and covering the property described in the Mortgage.

ADDITIONAL COVEMANTE. In addition to or in substitution for
the covenants and agreements made in the Mortgage, Borrower and
Lender further covenant and agree as follows:

1. Propexrty Description. The Property described 1n the
Mortgage shall also include all personal property specifically
described in the Mortgage and all building permits, contracts,
agreements, plans, specifications, surveys, engineering reports,
materials, equipment, fixtures, tools, apparatus and fittings of
every kind or character now owned or hereatter acquired by Borrower
for the purpcse of, or used or useful in connection with, the
construction of the Improvements, wherever the same may be located.

2. construction Loan. This Mortgage secures a loan incurred
to finance the construction of Improvements on the Property,
including in some cases the acquisition cost of the Property and
certain costs incurred in planning, architectural and engineering
studies, =zoning or rezoning, and similar expenses. It 1is
understood and agreed that funds to be advanced are to be used 1in
the sconetruction of the Improvements on the Property in accordance
with the terms of the Note, Construction Loan Agreement, and other
loan documents, which documents are incorporated herein Dby
reference to the same extent as if fully set forth herein and made
a part of this Mortgage. This Mortgage secures the repayment of
all sums and the performance of all covenants required of Borrower
by these documents.

3. Authority to Perform. Paragraph 11 entitled "Authority to
perform” is amended to include the following provision:

Furthermore, even if Lender obtains insurance, pays taxes, or
does or pays for other things necessary to protect the value of the
Property and Lender's rights in the Property, Lender may Btill
treat Borrower's failure to perform the covenants and agreements
contained in the Mortgage as a default.

4. Environmental Laws and Hazardous Substances. Paragraph 17
entitled "Environmental Laws and Hazardous Substances” is amended
to include lead-based paint as a hazardous material or hazardous
substance.

5. Security Agreement. This Mortgage constitutes a security
agreement under the Uniform Commercial Code and creates a security
interest in the personal property included in the Property.
Borrower shall execute, deliver, file, and refile any financing
statements or other security agreements that Lender may reguire
from time to time to confirm and perfect the lien of this Mortgage
with respect to that Property and shall pay all costs of filing.
Without limiting the foregoing, Borrower irrevocably appoints
Lender attorney-in-fact for Borrower to execute, deliver and file
such writinges for and on behalf of Borrower.

COMMERCIAL LOANS ONLX

_ 6. Submission to Jurisdiction; Waiver of Jury Trial. If the
indebtednesa ev:l_,q.i_ ced by the Note secured by this Mortgage is for
commercial or buslness purposes, Borrower irrevocably submits to
the jurisdiction of,.each-state court sitting in Shelby County,
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Alabama, or each federal court sitting in Jefferson Cuhnty,l;

Alabama, over any suit, action, or proceeding arising out of Lr,
relating toc any transaction, grievance, or claim under this
Mortgage, the Note, or the other loan documents. Borrower further
waives any objection that Borrower may now or hereafter have based

on improper venue, lack of jurisdiction, or inconvenience of forum

in any action Dbrought in any of the courts described above.
Borrower hereby waives all rights to a trial by jury in any suit,
action, or proceeding set out above. This waiver is knowingly,
voluntarily and intentionally being entered into and is part of the
consideration and inducement of the parties entering into this
Mortgage and the making of the Note.

By signing below, Borrower accepts and agrees to the terms and
covenante contained in this Construction Mortgage Rider.

by il -
Anthony Joseph
as Managing Member

CONSTX. MR 1799 . -

Inst & 1995-04136

01/29/1999-04138
03:25 PM CERTIFIED
GHELSY COUNTY JUIGE OF PRODATE
LI {3.70




