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THIS MORTGAGE ("Security Instrument™) is given on AUGUST 20, 1999
The Grantor is
JASON D. PRESTON, A SINGLE PERSON AND KELLY M. SNOW. A SINGLE PERSON
("Borrower”). This Security instrament is given (0
 ARUE RECIDENTIAL LENDERS, IM.
which is organized and existing under the laws of the State of Alabama - . and

whose address is 3110 Cummins Street, Pelham, Alabama 35124
r"). Borrower owes Lender the prikipal sum ot

"Lende

NINETY-FIVE THOUSAND FOUR HUNDRED TWENTY -SéVEN NO/1OO ------- e

Dollars (U.S. §95.427.00 ). This debt
is evidenced by Borrower's note dated the same date as this Security Instrument ("Note". which provides lor
monthly payments, with the full debt, if not paid carlier, due and payable on SEPTEMBER 1. 2029 |
This Security Instrument sccures to Lender: (a) (he repayment of the debt evidenced by the Note. with
interest. and all renewals, extensions and modifications of the Note; (b) the payment of all other sums, with Literest,
advanced under paragraph 7 to protect the secunty of this Security Instument; and () the performance
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of Borrower's covenants and ag
does hereby morigage, grant and convey
following described property located in SHELBY
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reements under this Security Instrument and the Note. For this purpose. Borrowdr

1o the Lender and Lender's successors and assigns, with power of sale, the
County, Alabama:

Iot A ,Block 11,acoording to the Amended Map of RiverWood, 7th Sector,as recorded
in Map Book 9,Page 81, in the Probate Office of Shelby County,Alabama.

which has the address of 3060 RIVERWOOD TERRACE, BIRMINGHAM |Stecst. ¢ wyl,
Alabama 35242 [Zip Code] (" Propenty Address"});

TO HAVE AND TO HOLD this property unto Lender and Lender's successors and assigns, forever, together
with all the bnprovements now or hereatter erected on the property. and all casenents, appurienaikes and fixtures
now or hereafter a part of the property. All replacements and additions shall also be covered by this Sccunty
Instrment. All of Uw foregoing is referred 10 in this Security Instrument as the **Propernty. ™’

BORROWER COVENANTS that Borrower is lawfully seized of the estate hereby conveyed and has the nght t
mortgage, grant and convey the Property and that the Property is unencumbered, except for encumbrances of revord.

Borrower warrants and will defend generally the litle to the Property against all claims and demands. subject o any

encunibrances of record.
THIS SECURITY INSTRUMENT combines uniform covenants for national use and non-uniform covenants

with fimited variations by jurisdiction 1o coustitute a aniform sccufity instrument covering reat propeny.
Aorrower and Lender covenans and agree as fotlows:

UNIFORM COVENANTS.
1.4 Payment of Principal, Interest and Late Charge. Borrower shall pay wheu duc the principal of, and

\nterest on, the debt evidenced by the Note and late charges due under the Note.
2. Monthly Pryment of Taxes, Insurance amd Other Charges. Borrower shali include in each monthly
paymens, together with the principal and interest as set forth in thie Note and any late charges, a sum for (a) taxes and

special assessments levied or 10 De levied against the Property, (b) leasehold payments or ground rents o the
Property. and (<) preamuums for insurance required under paragraph 4. In any year in which the Lender must pay 3
mortgage iNsurance premium (o the Secretary of Housing and Urban Development (“Secrctary”), or 1 any year L1l
wltich such premium would have been required if Lender still held the Security Instrument, each monthly payinent
<hall also include either: (i) a suim for the annual mortgage insurance premium to be paid by Lender to the Secrewry.
or (i) @ monthly charge instead of 2 morigage insurance premium if this Security Instrument is heid by the Secretary.
i a reasonable amount to be determined by the Sevretary. Except for the monthty charge by the Secreury. thwse

ey are called "Escrow llems” and the sunis paid to Lender are called "Escrow Funds.”

| ender may, at any time, collect and nold amounts for Escrow lieins in an aggregate amount tot (o cxveed the
aximunt amount that may be required for Borrower's escrow account under the Real Estate Settlement Procedures
Act of 1074, 12 U.S.C. Section 2601 e seq. and implementing regulations, 24 CFR Part 3500, as they nuy be
smended from time to time ("RESPA"), except that the cushion or reserve pernitied by RESPA tor unanuvipatcd
Jisburserments or disbursemems before the Borrower's payinciits are available mn the account may il be baxed vn

amounts due for the MOMgage Hsurance prenum.
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if the amounts held by Lender for Escrow ltems exceed the amounts permitied to be held by RESPA. Loodep
shall account 0 Borrower for the excess funds as required by RESPA. If the amoumnts of funds held by Lendcr al any

Gme are not sufficient to pay the Escrow liems when due. Lender may notify the Borrower and require Borrower 10

‘make up the shortage as permitted by RESPA.

The Fscrow Funds are pledged as additional secunty for all sums secured by this Security Instrument. [f
Borrowet tenders 10 Lander the full payment of all such sums, Bormrower's account shall be credited with the balance

remainiug fot #ll inscallment items (a), (b). and () and any mortgage insurance premivm instiment that Lender has

e becowd obligated to pey o the Secretary, and Lender shall promptly refund any excess funds w Borrowcr.

]

oty prior w & foreclosure sale of the Property or its acquisition by Lender, Borrowar's account shall be

' credised with aoy befasce remaining for all insmilments for items (a), {b). and {S).

3. Application of Payments. All payments under paragraphs 1 and 2 shall be applied by Lender as follows:

First. to the mongage insurance preminm (o be paid by Lender 10 the Secretary or o the monthly charge by the
Secretary instead of the monthly morgage insurance premiutn,

Second, 10 any taxes. speuial assessmCnLs, jeasehold payments or ground rents, and fire. Nood and other hazard
insurapce premiums, as required:

Third. to interest due under the Note,

Fourth, w amortization of the principal of the Note: and

Eifih. to late charges due under the Note.

4. Fire, Flood and Other Hazard Insurance. Borrower shall insure all improvements on the Property. whether
now i existence or subsequently erected, against any hazards. casualties, and coutingencies, including fire. for which
1 ender requires insurance. This insurance shall be maintined in the amounts and for the periods that Lender
requires. Borrower shall also insure all improvements on the Property. whether now in existence or subsequently
erected, against loss by floods to the extent required by the Secretary. All insurance shall be carried with companies
approved by Lender. The insurance policies and any rencwals shall be held by Lender and shall include toss payabie
clauses in favor of, and in a form acceptable to. Lender.

In the event of loss, Borrower shall give Lender immediate notice by mail. Lender may make proot of loss sf not
made promptly by Borrower. Each insurance company concerned is hereby authorized and directed to make payment
for such loss directly to Lender, instead of to Bormower and to Lender jointly. All or any pan of the insuramwe
proceeds may be applied by Lender, a its option. either (a) w the reduction of the indebiwedness under the Note and
this Security lnstrument, first 10 any delinguent amounts applied in the order in paragraph 3. and then o prepayment
of principal, or (b) to the restoration or repair of the damaged Property. Any application of the proceeds w the
prin;i;hl shall not extend or postpone the due date of the monthly payments which are referred to in paragraph 2. or
change the amount of such payments. ANy excess insurance proceeds over an amoum required to pay all outstanding
ndebiedness under the Now and this Secunty Instrumen shall be paid w the entity legally eititled therero.

In the event of forectosure of this Secunty lnstrument of other transfer of tite 1o the Property that extnguishes
the indebtedness. all night, title and interest of Bommower ‘0 and to insurance policies in fosce shall pass @ the
purchaser.

& Occupancy, Preservation, Malntenance and Protection of the Property; Borrower’s Loan Application;
Leaseholds. Borrower shall occupy, establish, and use the Property as Borrower’s principal residence within sixty
days after the execution of this Security Instrument (or within sixty days of a later sale or transfer of the Property)
and shall continue to occupy the Property as Borrower's principal residence for at least one year after the date of
occupancy, unless Lender detcrmines that requirement will causc unduc hardship for Borrower, or unless extenuating
Arcumstances exist which are beyond Borrower's control, Borrower shall notify Lender of any exlenuating
circunistances. Borrower shall not comumil waste of destroy. damage or substanually change the Property of allow the
Property to deteriorate, reasonable wear and tear excepted. Lender may inspect the Property if the Property is vacanl
or abandoned or the loan is in defauli. Lender may take reasonable action to protect and prescrve such vacamt or
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abandoned Property. Borrower shall also be in default if Borrower, during the loan appiication pm'}z*

maccrially false or inaccurate information oF SIRCMCHS 10 Lender (or failed to provide Lender with any material
information) in connection with the loan evidenced by e Note, including., but not limited 1o, representations

 concerning Borrower’s occupancy of the Property as a principal residence. If this Security Instrument is on a

Jeasehold, Borrower shall comply with the provisions of the lease. If Borrower acquires fee titke to the Property, the
leaschold and fee title shall not be merged unless Lender agrees to the merger in writing.

§. Condemuation. The proceeds of auy awasd or claim for damages, direct or consequential. in connection with
0y o 1 or other taking of any past of the Property. or for conveyance in place of condemnation, arc
hossby adeigoad and shall be paid to Lender to the exsent of the full amount of the indebtedness that rermains unpaid
ot Nose and dilis Security lostrument. Lender shail apply such proceeds to the reduction of the indebsedness
under die Nose and this Security Instnumen, first (0 any delinguent amouixs applied in the order provided in
1, and then fo prepaymem of principal. Any apglication of the proceeds to the principal shall not extend of
postpone the due date of the monthly payments, which are referred w in paragraph 2. or change the amount of such
payments. Any excess proceeds over an amount required (o pay all outsianding indebtedness under the Note and this
Security Instrument shall be paid to the enuty legally entitled thereto. :

7. Charges to Borrower and Protection of Lender's Rights in the Property. Borrower shall pay all
governmental or municipal charges, fines and impositions that are not included in paragraph 2. Borrower shall pay
these obligations on time directly to the entity which is owed the payment. 1f failure to pay would adversely affect
Lender's interest in the Property, upon Lender's request Borrower shall promptly furnish w Lender recepts
evidencing these payments.

If Borrower fails to make these payments or the paynencs required by paragraph 2. or fails w perform any other
covenants and agreements contained in this Security [nstrument, or there is a legal proceeding that may significantly
affect Lender's rights in the Property (such as a proceeding in bankruptcy. for condemnation ur o enforce laws or
regulations), then Lender may do and pay whatever is necessary (o protect the value of the Property and Lender’s
rights in the Property, inciuding payment of taxes. hazard insurance and other items mentioned in paragraph J.

Any amounts disbursed by Lender under this paragraph shall become an addiuonal debt of Borrower and be
secured by this Security Instrument. These amounis shall bear interest from the date of disbursement, at the Note
rate. and at the option of Lender, shall be immediatety due and payable.

Borrower shall promptly discharge any lienm which has priority over this Secunty Instrumennt unless Borrower:
(a) agrees in writing to the payment of the obligation secured by the lien in a manner acceptable to Lender: (b)
contests in good faith the lien by, or defends against enforcement of the Lien in, legal proceedings which in the
Lendef's opinion operate to prevent the enforcement of the lien; or {(c) secures from the holder of the lien an
agreement satisfactory to Lender subordinating the {iets to this Security Instrument. If Lender detcrounes that any pan
of the Property is subject to a lien which may attain priority over this Security Instrument, Lender may give
Rotrower a notice identifying the lien. Borrower shall saisfy the lien or take onc or more of the actions et forth
above within 10 days of the giving of notice.

$. Fees. Lender may collect fees and charges authonzed by the Secretary.

9. Grounds for Acceleration of Debt.

{a) Default. Lender may, except as lhinuted by regulations issued by the Secretary. in the case of payment
defaults, require immediate payment in full of all sums secured by this Security Instrument if:
(i} Borrower defaults by failing o pay in full any monthly payment required by this Security Instruttient
prior to or on the due date of the next monthly payment, or
(i) Borrower defaults by failing, for a period ot thurty days. (© perform any other obligations colntalned
in this Security Instrument.
(b} Sale Without Credit Approval. Lender shall, If permitted by applicabie law tincluding Section M1idy
of the Garn-St. Germain Depository Institutions Act of 1982, 12 U.S.C. 1701j-31dy) and with the priur
approval of the Secretary, require immediate payment in full of all sums secured by this Secunty [nstrument
if: -

fred '
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(iy All or pan of the Property, or a beneficial interest in a trust owning all or pan of the Property. 190kl
or otherwise transferred (other than by devise or descent), and
(i) The Property is oot occupied by the purchaser or grantee as his or her principal residence, or the
purchaser or grantes does SO OCCUpY the Property but his or her credit bhas not been approved In
sccordance with the requirements of the Secretary.
{£) No Waivey, If CICUDSMNCES OCour that would permit Lender to require immediate payment in full, but
Londer doce apt require such payments, Lender does ot waive its rights with respect to subsequent evenis.
i w of BUD Secretary. lo many circumstances regulations issued by the Secretary will lin¢
piider’s Tigius. in the case of payment defimits, 10 require immediate paymest in full and foreclose if mot

This ty Instrument does oot autborize acceleration or foreclosure if not permitied by regulations

{¢) Morigage Not Insured. Borrower agress that if this Security Instrumeni and the Note are not determined
10 be eligible for insurance under the Nationa! Housing Act within 60 days from the date hereof, Lender
may. at ks oprion. require immediate payinent i full of all sums secured by this Security [nstrument. A
writien swtement of any authorized agent of the Secretary dated subsequent to 60 days from the daic hereot,
declining to insure this Security [pstrument and the Note. shall be deemed conclusive proof of swh
incligibility. Notwithstanding the foregoing. this option may not be excrcised by Lender when the
unavailability of insurance is solely due w Lender's failure to remit a morgage INSUrance premium w the
Secretary.

10. Reinstatement. Borrower has a right to be reinstated if Lender has required inumechate payment in full
because of Borrower's failure to pay an amount due under the Note or this Security lnstrument. This nght applics
even after foreclosure proceedings are instituted. To reinstate the Security Instrument, Borrower shall tender in @
fump sum all amounts required (o bring Borrower’s account current including. to the extent they are obligations of
Borrower under this Security Instrument, foreclosure COSLS and reasonable and customary anomeys’ fees and expenses
properly associated with the foreclosure proceeding. Upon reinstatement by Borrower. this Secunty instrument and
the obligations that it secures shall remain i effect as if Lender had not required immediate payment in full.
However, Lender is not required to pernut reinstatement if: (i) Lender has accepted reinstaement afwer the
commencement of foreclosure proceedings within two years immediately preceding the commencement of a current
foreclosure proceeding, (ii) reinsatement will preclude foreclosure on difterent grounds in the future. or {111)
reinstatement witl adversely affect the priority of the lien created by this Secunity [onstrument.

11. Borrower Not Released; Forbearance By Lender Not a Waiver. Extension of the time of payment or
modifitation of amortization of the sums secured Dy this Security Instrument gramed by | ehder 10 any SUCCESSUT LN
interest of Borrower shall not operate (¢ reledse the liabitity of the original Borrower or Borrower's SUCCEssor i
interest. Lender shall not be required o conueiie proceedings dgalnst any sULLessor in interest o refuse o exicd
lime for payment or otherwise modify amortization of the sums sccured by Uns Secunty Instrument by reason of any
demand made by the original Borrower of Borrower's successors in inerest. Any forbearance by L ender 10 oXxeroisang
any right or remedy shall not be a waiver of or preclude the excrcise of any nght or remedy .

12. Successors and Assigns Bound; Joint and Several Liability; Co-Signers. The covenants and agreenxnts
of this Security Instrument shalt bind and bencfit the successors and assigns of Lender and Borrower, subject t0 he
provisions of paragraph 9(b}. Borrowet’s covenants and agreements shall be joint and several. Any Borrower who
cu-sighs this Security Instrument but does not execute the Note: (a) 18 co-signing this Security [nstrument only w
mortgage, grant and convey that Borrower's interest in the Property under the terms of this Security instument; (b
is not personally obligated to pay the sums secured by this Security Instrument: and (C) agrees that Lender and any
other Borrower may agree to cxtend, modify, forbear or make any accommodations with regard 1o the erms of this
Security Instrument or the Note without that Borrower's consent.
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13. Notices. Any notice 10 Borrower provided for in this Security Instrument shall be given by deliverinf it 1
by mailing it by first class mail unless applicable law requires use of another method, The notice shall be directed o
the Property Address or any other address Borrower designates by notice 10 Lender. Any notice 0 Lender shall be
given by first class mail to Lender’s address stated herein or any address Lender designates by potice o Borrowert.
Any notiee provided for in tiis Security 1ostrument shall be deemed to have been given to Borrower or Lender when
gives as provided in this paragreph.
14: Goreruing Law; Severability. This Security Instrument shall be governed by Federal law and the law of
' inwhibhﬁe?ropmyialuﬂud..lnthceventﬂmanypmvisinnnrchuscnhhisSncurityImtrumcm

e Now which can te given effect without the conflicting provision. To this end the provisions of this Security
Instrumait apd the Note are declared to be sevenable.

15. Borrower's Copy. Borrower shall be given one conformed copy of the Note and of this Security
Instrument.

16. Hazardous Substances. Borrower shall not cause or permit the presence, usc, disposal. storage, or release
of any Hazardous Substances on or in the Propeny. Borrower shall not do. nor allow anyone else to do. anything
affecting the Property thac is in violation of any Environmental Law. The preceding two sentenes shall pot apply w
the presence, use, or siorage on the Property of small quantities of Hazardous Substances that are generally
recognized to be appropriate to normal residential uses and 10 maintenance of the Property.

Borrower shall promptly give Lender written notice of any investigation., claim. demand. tawsuit or other action
by any governmental or regulatory agency or privaic party involving the Property and any Hazardous Substance or
Environmental Law of which Borrower has actual knowledge. 1f Borrower learns, or is notified by any govermmeiital
or regulatory authority, that any removal or other remediation of any Hazardous Substances affecting the Property s
necessary. Borrower shall prompdy take all necessary remedial actions in accordane with Environmental Law.

As used in this paragraph 16, "Hazardous Substances” are thosc subslances defined as (oxic or hazardous
substances by Environmental Law and the following substances: gasoline. kerosene. other flammable or 1AL
petroleum products, toxic pesticides and herhicides. volatile solvents, materials containing asbestos or formaldehyde.
and radicactive mawerials. As used in this paragraph 16, "Environmental Law” means federal laws and laws of the
jurisdiction where the Property is located that relate to heaith, safety or environmental protection.

NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows:

17. Assigament of Reats. Borrower unconditionally assigns and transfers to Lender all the rents and revenues
of the ®Property. Borrower authorizes Lender or Lender’s agenis to collect the remts and revenues and hereby directs
each tenane of the Property to pay the remts 10 Lender or Lender's agenis. However, prior to Lender’s notics to
Borrowes of Borrower's breach of any covenant or agreement in the Security Instrument. Borrower shall collect and
receive all renrs and revenues of the Propetty as trustee for the benefit of Lender and Borrower. This assignment of
rents constituges an absolute assignment and not an assignment for additonal sccurity only. ~

If Lender gives notice of breach to Borrower: (a) all rents received by Berrower shall be held by Borrower as
trustee for benefit of Lender only, 10 be applied to the sums secured by the Security Instrument: {b) Lender shall be
entitled to collect and receive all of the rents of the Property: and (¢) each tenant of the Property shall pay all rents
due and unpaid 0 Lender or Lender’s agent on Lender’s written demand to the tenant.

Rorrower has not executed any prior assignment of the rents and has not and will not pertorm any act that would
prevent Lender from exercising its rights under this paragraph 17.

Lender shall not be required to enter upon, take control of or mainiain the Property before or atter giving notice
of breach to Borrower. However, Lender or a judicially appoinied recetver may do so at any time there is a breach
Any application of rents shall not cure or waive any defaull or invalidate any vther right or remedy of Lender. Thts
assignment of rents of the Property shall ternunate when the debt secured by the Security nstrument is paid in tull.
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levoke the power of sale and any other remedies permi
sl expenses Incurred In pursuing the remedies provided in this paragraph 18, including, but uot Hmited to,

sale shall be appiied In the following order: (a) to all expenses of the sale,

18. Foreclosure Procedure. If Lender requires jaunediate paymest in foll under paragraph 9, Lender may

qulmdcmﬂﬂthem.
Lender shall give a copy of a notice 10 Borrower in the manner

the notice of sale once & week for three comsecutive woeks in a

ressoasbie attorneys’ fees; (b) 1o all sums secured by

or persons legaily entitled to it.
If the Lender’s interest in this Security instrument is held by the Secretary and the Secretary requires

immediate payment in full usder Paragraph 9, the Secretary may invoke the nonjudicial power of sale
m (12 U.S.C. 3751 er seq.) by requesting

provided in the Single Family Mortgage Foreclosure Act of 1994 (“Act
foreciosure and to sell the Property as

a foreclosure commissioner designated under the Act to commence
provided in the Act, Nothing in the g semtence shall deprive the Secretary of any rights otherwise

available to a Lender under this Paragraph 18 or apgplicable law.

19. Release. Upon payment of all sums secured by this Security [nstrument, Lender shall releasc this Secunty
Instrument without charge 1o Borrower. Borrower shall pay any recordation Costs.

20. Waivers. Borrower waives all nghts of homestead exemption in the Property and relinquishes all rights of
curtesy and dower in the Property.

more Tiders are executed by Borrower and recorded togethes
ridet shall be incorporated into and shall amend and
if the rider(s) were a part of this Secunty

21. Riders to this Security Instrumeat. 1f one or
with this Security Instrument. the covenants of each such
supplement the Covenams and agreements of this Secunty instrument as

lnstrument. [Check applicable box(esH.

—— =

|| Condominium Rider Graduated Paymcnt Rider ____. Other 1Spevify| *
[} Planned Unit Development Rider Growing Equity Ruder

i
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BY SIGNING BELOW, Borrowsr accepis atd agrees 1o
atly rides(s) exccuied by Borsower and recorded wich it.
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the tesins contained in this Security Instrumend andin
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Witheswes:
S (Seal) ¥
, . orTowes ; :
§
{Seal) :
Lornmwer E
(Seal) (Scal) k
-Borrowst Horfower !
{Seal) {Seal)
- Bormower - Buorniweer
_ {Seal) {Seal)
Porrower -Buoenower
STATE OF ALABAMA, Shelby County ss:
’
On this __20th_ day of AUGUST , 1999 1. _Tracey L. Vaughn
- - s Notary Public in and for said county and in said swate,

hereby certify that
JAS&I D. PRESTON a single person and Kelly M. Snow a single person

_whose nam(s) 87€
known 10 me. acknowledged before e that, being
executed the same voluntarily and as their

sigried to the foregoing coaveyarnke, and who alF€
toried of the contents of the conveyaine. they
act o1 the day the saime bears date.

Given under my hand and seal of ottice this

L
My Comntissiun Expires: 122300 ... o
-
7 WML I
Notary Public < ‘
This instruntient was prepared by: Schwarnz & Associates. 121 South Temnessee Street, McKinney. Texas 75009
(972 562-1966
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