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" TELEPHOME NO. IDENTIMCATION NO. TELEPHONE NG, IDENTIRCATION NO.

" In consideration of the loan o oiher eredit acoommodation specified and any future advances or future Obligations, as defined hersin, which may be
" advanced or incurred, and other good and valuabie consideration, the receipt and :ufﬁniincI of which are hareb lchnowi-dﬁd. algnf grants.
. warrants, bargaina, sells, assigns, conveys, end mortgages to 4 LE BANK , 1841 2ND AVE, JASRER, 3SSU1
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i oo e e (lenderT), its successors and sesigns, with powar of sale and right of sntry and possession ali of MOMQagos's presam
© and futyre estate, right, title and intereat in and to the real proparty described in Schedule A which 13 attached to this Morngage and incorporated
. harein by this relersnce, together with all present and future improvemaents, chattela, and fixtures; ail privileges, hereditamants, and appunenances,
* all leasss. licenses and other agreements: ali rents, issuse and profits; all watar. well ditch, reservoir and minersl rights and stocks pertaining 1o the
real property (cugnulatively "Property”), until payment in tull of &li Obtigations secured hareby.
Moreover, in further consideration, Mortgagor does, for Montgagor and Maortgagor's hairs, repressntatives, sSucCessors and assigns. harely
gxprassly warrant, covenant, and agree with Lender, its successora and assigns as foilows:

1. OBLIGATIONS. This Montgage shail secure the paymant and performance of all present and future indebteadness, habiiities, obligations and
covenants af Borrower or Morigagor {cumulatively "Obligations’) 1o Lender pursuant ta;
{a] this Mortgage and the following promissory notes and other agreements:

INTERESY | pRINCIBAL AMBUNT — =~ PUNDING] | MATURITY i CUSTOMER '- LOAM
. RATE | CREDITLIMIT | AGREEMENY DATE . DATE = HUMBER ; HUMBER
VARIABLE ; $322,000.00 08/12/89 08/12/00
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(b} all other present or future written agreemaents with Lender which refer specifically to this Mongage {whether axecuted for the sams oy
ditferem purposes than the foregoing);
ic} any guaranty of cbligations of other parties given to Lender now or hereafter axscuted which refars to this Mongage.
(d) tuture advances, whether obligatory of optional, to the same sxtent as it mads contemporaneously with the sxecution of this Mortgage, made
or axtendsd to or on behalf of Morigagor or Borrower. Morigagor sgrees that it one of the Obligations is a line of credit, the ken created by this
Morigage shall continus untll paymant in full of all debt dus under the line notwithstanding the fact that from time to time {ut betore termination
of the line} no balance may be outstanding. At no time shall thia Monigage, not including sums advanced 1o protect the security of this Martgage.

excesd § 322,000.0Q - and
{a] all amendments, sxtensions, renawals, modifications, replacements or 3ubstitutions 1o any of the faregoing.

2. REPRESENTATIONS, WARRANTIES AND COVENANTS. Mortgagor reprasents, warrants and covenanis 1o Lendear that
(a) Mortgagor has tes simple markstable title 1o the Pioperty and shall maintain the Propefty iree of all mortgages, secunty nteresis
encumbrances and clairns except for this Mortgage and those descrioad in Schedule B which is attached to this Morlgage and incorpod ated
harsin by reference, which Morigagor agress to pay and perform in & timely mMannar,
(b) Morigagor is in compliance in all respects with ali appiicable federal, state and local iaws and regulations, including, without imitatien, those
relating ¢ ‘Hazardous Materials®, as defined herein, and other environmental matters {the “Environmental Laws™), and neither the ftederal
government nor the sale where the Property is located nor any other governmantal of quasi governmantal entity has filed a lien on the Propedty,
nor mre there any governmentsl, judicial or administrative actions with respect to snvironmental matters pending, of 10 the best of the Mortgagor's
knowiedge, threatened, which involve the Property. Neither Mangagor nor, to the best of Mortgagor's knowisdge, has any othar pacdy et
gsnerated. released, discharged, stored, or disposed of any Hazardous Materials, in connaction with the Property oOf transported any Hazardous
Matsrials to or from the Property. Morigagor shall not commil or permit such actions 1o be taken in the fulure. The term “Mazardous Materals
shail mean any substance, matesial, or waste which is or becomes regulated by any governmental authority inciuding. but not hrmitead 10 )
petroieum; (i} friable or nonfriabis asbestos; (i) polychlonnated tiphenyls, (v} thoss substancas, materals or wasies designatsd as a
‘hazardeus substance” pursuant 1o Section 311 ot the Clesan Water Act or listed pursuant to Section 307 of the Clean Water Act ar any
amendments or replacements to these statutes, (v} those substances, matarials or wastes defined as & “hazardous waste” pursuant 10 Section
1004 of the Rascurce Conservalion and Recovery Act or any amandments or replacements 10 that statute: and [vi) those substances, matefiais or
wastes defined as a "hazardous substance” pursuant 1o Section 101 of the Comprehensive Environme ‘&l Response, Compansation and Lability
Act, of any amendments of replacaments to that statute or any other similar state or tederal statute, rule, regulation or ordinsnce now of hereatter
n eflect. Morigagor shall not lsass of permit the sublease cof the Property to & tenant or subtanant whoss operations may resdlt in contamination
of the Propanty with Hazardous Materials. or toxic substances,
ic) Al applicable laws and rpgulations including. without limitation, the Amaricans with Disabiities Act. 42 U.5.C. 12101 et saq. (and &ail
regulations promuigated thersunder) and all zoning and tuilding laws and reguiations relating to the Property Dy virtue of any federsl. siste or
i municipal authority with jurisdiction oves the Property, presantly are and shall De obssrved and complied with in all matenal respacts, and all
! rights, licenses, parmits, and oertificates of eccupancy (inciuding but not limited 10 zONing variances, special exceptions lor nancontorming uses,
! and final inspaction approvals), whather Wemporary of parmanent, which are material to the use and occupancy of the Proparty, prasently ars and
' shall he obtained, preservad and, whare necessary, renawed,
1) Morgagor has the right and Is duly suthorized to execute and perform its Obligations under this Mortgage and thass actions do not and shail
not conflict with the p ons of any statute, reguiation, ordinance, ruls of law, contract or other agreemen! which may be tinding on Motgagar

at any timae,
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{e) No action or procesding i of shall be pending or threatanad which might materialiy affect the Property, and
i) Mortgagor has not violated and shall not viclate any statute, reguiation, ordinance, rule of law, contract or othes agreemant (including, but not

fimlted 0, those governing Hazardous Materiale} which might materially attect the Froperty or Landaer's rights or interesl in mT PIODSITY 'r:ur:unnt
to this Mortgagse.

. 3. PRIOR MORTGAGES. Morgagor reprasents and warrants that there are no prior morigeges of desds ot trust altecting any ﬁ-ln o the Fropany
| exospt as set forth on Schedule B attached to this Montgags which Mortgagor agrees to pay and parform in a timaly manner. i thenlParamny prios
| apes or desds of trust then Morigagor agrees 1o pay ail amounts owed, and perform all obligations required, under such MONQages or deeds
. of trust and the indebtedness secured thereby and further agress that a default under any prior mortgage or cdeed of trust shall be a default under
g}ll Moorglq;::duhthnﬂ entitie Lander i all- Aghts and remadies contained hersin or in the Obligations to which Lender would Da antitled in the event
! &ny otner . P

4. TRANSFERS OF THE PROPERTY OR BENEFICIAL INTERESTS IN MORTGAGORS OR BORROWERS. In the svent af a sale. cOnvsyance.

ioase, corniract for deed or tanster 1o any persdn at 8H or any part oltha rsal property describad in Schedule A, of any interest tharein, or Of ali or any

beneficlal intecest In Borrower of Mortgagor §f Borrowsr or MAMIsg0s is not a natural peresn or persons Dut is A COTPOrAtion, hmitec fiabyity

company, partnership, frust, or other legal entity}, Lender may, at it opfion, declare the dutetanding principal Dalance of tha CLHGANONS Diuy
. acorusd lnterest thereon immedistely dus and peyable. Al Lender's request, Morgagor or Borrowsr, 82 the 2ate may Da, shall furniah a compiate
L ataterment setting forth all of ita nocltrloldlri. membere or partnars, as appropriate, and the axtent of their respachve ownership interests.

. 5. ABSIGNMENT OF RENTS. Mortgagor absolutely assigns to Lander all pregent and future rents, royaltias, income and profits which ansa trom the
. use or ccoupancy of all or any portion of the Property. Untié Mortgagor is in default under this Mortgage or any of the Obligations, Morigagor shall
. have a license to oollect and receive the rents, royaltiss, income and piofits. Lipon any default under this Martgage or any af the Obtigatonsg, Lander
may terminate Mortgagor's licenss without notios and may thereafter procesd 10 coliect the rents, royalties, income, and profita with or without the
appointment of a receiver. Al renta, royalties, incoms and profits collecied by Lender or a receiver will ba applied first 1o pay all expenses of
| cotisotion, then to the payrment of all costs of operation and maintenance of the Property, and then to the payment of the Oblgations secured by this
. Norigage in tha order determined by Lender in its sole discretion.

5. CONSTRUCTIOR MORTGAGE. | X # checked, this Mortgage is @ construgtion mortgage that secures an Obligaton incusred for tha acquistion
cost of the land and/or the construction of an improvement on land, and it will be subject 1o the terms of a construction loan agrasmant batwesn
Mortgagor and Lender. Any materials, equipment or supplies usad or intended tor use in the construction, devetopment &1 sparahon of the Property
whether stored on of off the Property, shall also be subject to the lien of this Mortgage. Mortgagor shall obtain Lender's approval of all plans and
spacifications, and no changes to the plans and specifications or the naluras of the construction project shall e permitted without the pror whtten

approval of Landar.

7. LEASES AND OTHER AGREEMENTS. Morigagor shall not take or fail 10 take any action which may cause or permit the termination or the
withhoiding of any paymaent in connection with any Lease pertaining to the Property. In addition, Morigagor. without Lender'a prior written consent.
shatt not; (a) coliect any monles payable under any Leass mors than one month in advance; (b) modify any Lease; () assign of Allow & ien, security
interest O other snoumbrances 10 be placed upon Morngagor's rights, title and interest In and tc any Lease or the amounts payable thereundar. or {d}
tarminats or cancel any Leass axcept for the nonp at of any sum or other material breach by the other party thersto. If Mortgagor receives al
any time any written communication assarting & ult by Morigagor under any Lease or purporting 10 terminate of cancel any Lease. Mortgegor
shall promptly forward & copy of auch communication {and any subsequent communications relating therete} 1 Lender. All such Lsases and the
amounts dus to Mortgagor thereunder are heretry assignad to Lander as additional security for the Obligations.

8. COLLECTION OF INDEBTEDNESS FROM THIRD PARTY. Lender shall be entitied to notity or require Mortgagor to notify any thirc party
fincluding, but not imHted 10, lessses, licensews, nmantai authorities and insurance companies) to pay Lendes any ingebtedness or abligatan
owing to Mangagor with respect 1o the Property (cumulatively ‘Indebtedness”) whather or not a default exists under this Montgage. Mortgagor shall
diligantiy collect the Indebtedness owing o Mortgagor from these third parties uniil the giving of such natitication. In the aven! that Mortgagor
PO3S0BRES OF receives possession of any instruments or other remittances with respect ta the Indebtedness following the giving of such nottication of
it the instruments or other remittances constitute the prapayment of any indebtadness or the payment of any insurance or condermnation procoeds.
Mortgagor shall hold such instruments and other remittances in trust for Lender apart from its othar property, endorse the inatruments and pther
ramittances to Lender, and immaediatsly provide Lender with possession of the instrumaents and other remittances. Lender shall b# antitled. but not
required, to collect (by legal proceedinge or otherwise}, extend the lime for payment, compromise. exchange or réleass any obligor or collateral or
otherwise setile any of the Indebledness whether or not an Event ot Detfault exists under this Morigage. Lender ahall not be liable to Morgagar for
any action, efor, mistake, omission Of delay pertaining to the actions describad in this paragraph or any damages resuiling thersfrom
Notwithatanding the foregoing, nothing hereln shail causa Lender to De deerned a mortgages in poss#ssion

9. USE AND MAINTERANCE OF PACPERTY. Mortgagor ahall take all actians and make any repars neacded 10 maintain the Propery n good
condition. Mortgagor shall not commi or permit any waste 1o be cormnmitted with respect to the Froperty. Mortgagot shall use tha Proparty solely n
compliance with applicable law and insurance policlen. Mortgagor shall not make any alterations, additions or improvamentis to the Property withou!
Lender's prior written consent. Without limiting the toregoing, il alterations, additions and improvermnents made to the Property shall be subject 10
the beneficial interest belonging o Lender, shall not be removed without Lender’s prior written consent, and shall be made at Morigagers sola
BxpEnse, '

10. LOSS OR DAMAGE. Mortgagor shall bear the entire risk of any loss, theft, destruction or darnage (cumulatively "Loss or Damage’) tc the
Property of any portion thereof from any cause whatscever. in the event of any Loss or Damage. Mortgagor shail, at the option of Lander, repa the
affecied Property 10 Ite previoua condition of pay of causa to be paid 10 Lander the decrease in the fair market vatue of the aftected Property

11. INSURANCE. The Proparty will De kept insu/ec for its full insurable value against al! losa or damage caused by flood, sarthquake, tornado and
fre, thelt or other casualty to the extent required by Lender. MORTGAGOR HAS THE RIGHT TO PROWVIDE SUCH INSURANCE THROUGH AN
EXISTING POLICY OR A POLICY INDEPENOENTLY OBTAINED AND PAID FOR BY MORTGAGOR, subject to the right of Lender to dechne the
ingurance offared by Morigagor for reasonable causs befors cradit is axtended. The insurance policies shall require the mMsurancs Company 10
provide Lengar with at least days' wrltten notice belore such policies are altered or cancellad in any manner. The insurance policies shall
name Lendes as & (0ss paysa and provide that no act or omission of Mortgagor or any other person shall affect the right of Lender to Se pad the
insurance procesds peartaining o the [0es or damage of the Property. In the svent Mortgagaor tats to acquire of mairtain insurance. Lender latter
providing notice as may De required by taw) may in its discretion procure appropriate iNSurance coverags upon the Property and the insurance coat
shall be an advance payable and bearing imwerest &s described in Paragraph 22 and sacured hereby. Morigagor shall furnish Lender with gvidence of

insurance indicating the required OOverage. sr May act a» Attorney-in-tact for Mortgagor in meking and setting claims under insurance pohcies.
cancelling any policy or endorsing % NAM# On any dratt or negotiable instrument drawn by any insurer. All such inayrance paliciss shall be
immediately assignad, pledged and d to Lander ag further security for the Obligstions. In the event of loss, Mortgagor shall immadataly grve

Landar written notice and Lander is authorized to make proof of loss. Each insurance company is diracted to make paymants dirsctly to Lendar
inatead of to Lender and Morigagor. Lender shall have the right, at its sale option, to apply such monies toward the Obligationa or toward the cosl of
rebuilding and restoring the Property. Any amounts may at Lendec's option be appiied in the inverss orctar of the due dates thersof

12. ZONING AND PRIVATE COVENANTS, Mortgagor shall not initiate or consent t¢ any changs in the roning provisions or private covenants
attecting the use of the Property without Lender's prior written consent i Mortgagor's use of the Property is or becomes a nonconforming use under
any zoning provieion, Mortgagos shall not causs or permit such use 0 be discontinued or abandoned without tha prior wntien consent of Lender
Mortgagor will immadistely provicie Lender with written notice of any proposed changes to the zoning provisidng of prrvate covenants attecting the
Frogerty.

13. CONDEMNATION. Mongagor shall immedistely provide Lender with written notice of any actual or threatensed condemnaton or eminent
doman proceeding penaining 1o the Property. All monies payable to Mortgagor from such condemnation or taking are heraby ass.gned 10 Lander
and shall be applied first to the paymsnt of Lender's atturneys’ fees, legal expenses and other costs (including appraisat fees) in ccnnechion with thae
condemnation or aminent domain proceedings and then, at the option ot Lender, 1o the payment of the Dbligations or the restoration of repair of the
Propearty.

14. LENDER'S RIGHT TO COMMENCE OR DEFEND LEGAL ACTIONS. Mortgagor shall immaediately provicde Lander with written notice of any
actual of threatened action, suit, or other proceeding affecting the Property. Maortgagor hereby appoints Lender as its attorney-in-tact to commaence,
intervene in, and defand such actiond, sults, of other lagal proceadings and 10 cCOMpromise of settle any claim or CONIFOversy partaimng thareto
Lanciar shall not ba liable to Mortgagor for any action, error, mistake, omission or delay partrining to the actions described n this paragraph or any
damages resulting therefrom. Nothing contained herein will prevent Lander from taking the acticns described in this paragraph in its own name

18. INDEMNIFICATION. Landar shall not sssume or ba responsible lar the performance of any of Morigagar's obligations with respect to the
Property under any circumsiances. Morigagor shall immaediately provide Lender with written notice of and indemnity and hoid Lender and s
sharshoiders, directars, officers, employess and agenta harrnless fram afl claims, damages. liabilities (incluging anorneys fzes and iegal expenses)
causes of action, actions, sults and cther legal procescings (cumulatively "Claims’) pertaining 1o the Property (Including, but not limited to, thoae
involving Hazardous Materials). Mortgegor, upon the requast of Lender, shall hire lagal counsel 10 defend Lendar tfrom such Clarma, and pay the
attorneys’ fees, legal expenses and other costs incurrad in connection therewith. In the altarnative. Lenda shall be entitied to amploy 18 own lega!
counsel to detend such Clalms at Mortgagor's cost. Mortgagor's obligation 10 indemnnity Lendes uncar this paragraph shail survive the termmnation
releasns, satisfaction or foreciosure ot this Mongage.

16. TAXES AND ASSESSMENTS. Morigagor shait pay all 1axes and assessments relating to the Property when dus and immediately prowvide
Lender evidence of payment of same. Upon the request of Lendsr, Mortgagor shall deposit with Lender each month one-tweitth (1/12) of the
patimated ANNuAl insurAnce premium, ixee and assessments peraining 1o the Property. 50 fong as thets is Ao defau't. these amounts shall be
appiied to the paymant of taxes, sssessments and insurance as raquired on the Property. in the event of default, Lencer shall have the nght, at rts
sale option, ta apply tha funds 0 held fo pay any taxes or sgainst the Obligations. Any funds applied may, at Lender's option. De applied in reverss
prcier of 1he due date thereot.
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1+. INSPECYION OF PROPERTY, BOOKS, RECORDS AND REPORTS. Mortgagor shall ‘allow Langes or ta agents 1o examine ahd inspect the
Ploperty and examine, Inspect and make cophes of Mortgagor's books and records pertaining 1o the Property from time to time. Morigagor shall
plovide any assistance required Dy Lander for these purposes. All of the aignatures and information contained in Mortgagor’s s and recprda
shall be genuine, trus, accurate and complete in all respects. Mortgagor shall note the axistance of Lender's beneficial interest in!its book and
reoords pertaining o the Property. Additionaity, Mongagor shail report, in & form aatigtactory 10 Lander, such information as Lender may ¢ AT3Y
regarding Mortgagor's financial condition or the Propeny. The information shalt be for such periods. shall reftoct Martgager's racordp at such Eme,
aha ahall be rendersd with such fragquency as Lender may designate. Al intermation jurnished by Mertgagor to Lender shalt be trud, SCCurate and
ymplete in all respects, and signed by Mortgagor if Lendar requasts.

18. ESTOPPEL CERTIFICATES. Within tan (10) days after any request by Lender, Mortgagor ahail deliver 10 Lender, or any intanded trl:uhl';l ol
Landet's rights with respect to the Obligations. a signed and acknowledged staternant specitying: (a) the outstanding balanca on the Obligations,
snd {b) whether r pOSYSENS uny claims. detenses, set-0ffs o countsrciams with respect 1o the Obiigations and, it 20, tha nature of such
ctaims, defensas, set or counterciaims, Mortgagor will be conclusively bound by &ny represemation that Lender may make to the intendsd
tiansteree with reapec! 10 {heas maners In the svent that Morigagor tails 10 proviis the requested staternant in & tmely Manned.

E;. EvEmNTS OF DEFAULT. An Evemt of Detauit wil ocGur under this Morgags In the svent that Morigagor. Borrower, of any guarantor of the
ibiig :
. {a) fuiis 0 make any payment undar this Obigaiion, arry ciher docurnent of indtrument tetating t0 the foregoing of #xetutdd im 1aver Ol Lencsr.
| mummymmmm:ﬂwmndm: |
; (b) tails to peromn any obligations of breaches any warranty or covenant 1o Lander contained in this Morigage Or any ather present or future
| weittan agraament regarding this or any other indettedness 10 Lender;
. {c) provides or CAUSel ANY iales Of misleading signatura Of representation to Lender;
. {d) selis, convays, of iransfera rights in the Property without the prior written approval of Lander;

(e} seeks to revoke, terminate oOf otherwise Himil its liabtiity under any pontinuing guaranty,

i) has a garmshment, judgmant, 1ax levy. attachmaent or #ien sntered or sarved against any of them or any ot their property.
, } dies, becamens legally incampatent, is dissolved or ierminated, ceases 1o operate its business, hacomes insolvent, makes an assgnment tar
| the benafit of creditars, or becomes the gubject of any bankrupicy. insolvency or debtos rehabilitation proceeding.
. (R} fails to provide Lander avidence of satlstactory financial condition, of

i1 has & majoiity of ite outstanding voting securities O othef ownership intersst sold, iransferred or conveysd 1o any Darson or antity other than

any Persen or entity that has the majority ownership as of the date of the sxecution of this Morigage.

in addition, an Event of Default will occur under the Obtigations in the event that;

(a) the Proparty it used Dy anyons ta transport ot siore goods, the pOESRESion, transportation, or use af which, ia iliegal;
(o) Lender reascnably desma iteall insscute Of ressonably believes the prospect of payment of performance |8 impaired dus o B ngnificant
decline in the value of any of the Property or & material adverse change in Mortpagar's, Borrower's or any guarantor's buginess or financial

sondition; of
{¢) any of the Proparty is destroyed, damaged or lost in any material respect of is subjected 10 seizufe, confiscation, or condemnation

20. RIGHTS OF LENDER ON EVENY OF DEFAULT. Upon the occurrance of an Event of Default under this Mortgage. Lander ahall ba sniitied 10
axeicise ona o more of the following remaedies without notice of demand [except as required by law).
(a) to declars the Obligations immaediately dus and payable in tuil, such acceleration to be autormatic and immediate it tha Event ot Default 13 2
filing under the Bankruptcy Code:;
(b} to collect the outstanding Obligations with or without resorting 1o judicial process,
(c) to require Mongagor to deliver and make availabie 10 tsnder any personal property of Chatteis constituting the Property at a place
reascnably convenisnt to Mortgagor and Lender,
({d} to enter upon and take possession of the Property without applying for or obtaining the appointment of a receiver and, al Lender’'s option 10
appoint & receiver without pond . withoul first bringing suit on the Cbligations and withoul otherwiss meating any statutory condiions regarding
racalvers. it being intended that Lender shall have this contractual right o appoint & (GC@IVEr,
(¢} 1o employ a managing agent of the Property and iet the same, in the name of Lender ¢r in the name of Monigagaor. receive the rents
Eg::mn:. issuas and profits of the Property and apply the sama, after paymant of all necessary charges and #xpenses, On ECCOUNT ot the
igations,
{:1] o pay n‘r_w sums in any form of Manner deemed expedient by Lender 10 protect the security of this Mortgage Or 10 curé any detault othet
than payme
{g) to foreciose this Morigage under the power of sale and in acoacdance with 1he requirements of law of by judicial action, &l Landes's slection,
(h) to set-off Mong 's Obligations againet any amounts owsd Mortgagor by Lende including. but not limited ta, monies, ingtruménts. and
deposit accounis nad with Lender or any curtenily sxiating of future atliiiate of Lander; and
(i} 1o axercise all ather rights avaliabie 1o Lander under sny olher weitten agresment of applicable law.

¥ Mortgagor is in default undsf this Mortgage, thia Morigage shail bs subject to fareciosure at Lender's option. Notice of the exe/cias ol such gphon
is axpressly walved by MOMQagor, and Lencer shall have the right 1o sntar upon and take possession of tha Fropernty. and after. or without 1aking
possessian af thi propery. io sei) the Proparty at the front or main door of tha courthouss of the county where the Property '3 located, at public
outery for cash, atter first giving notice of the description of the proparty 10 bé soid and the time, place, and terms of such sale by publicatrgn oneeé a
waek for thres conseculive weeks prior 10 the sale in a newspapes pubilshed in the county of counties in which the proparty to be sold s located
Morgagor waives any recquitement that the Property e solid in separate iracts and agrees that Lende: may sall the Proparty an masse regardless of
the number of parceis conveysd by this Morigage. The powar of saje granted to Lendes is 8 continuing power of sais and shait not ba tully sxercised
until all of the Propernty not previousty sold |s soid or al of the Obligations afe saiislied in full. Upon the payment of the purchase pnice, Lsnaar or the
auctionesr conducting the sale |8 authorized 10 sxecute & desd to the property in Morgagor's name and daliver the deed 10 the purchaser &1 tha
foreclasure sale. Landsr, its SUCCHRBONS, assigns, agents or altorneys May bid all or any part of the debt owed and become the purchasar of the

property at'any sale hereunder.

The proceeds lrom the sale of the Property shall be apphied as follows: first, to the expanse of advertising, preparing, selling, and conveying the
Property for sale, iNcluding reasonable atiorney fees incurred by Lender in the foreciosure action oOf any injunction procesding, hankruptcy. A0pesd, of
other proceeding chalienging the right of Lender to foreciose this Mortgage or sell any of the Property; sscond, to the payment of any amounts
axpended or that may be necessary 10 expand 10 pay insurance. taxes, assessmaents, and othar liens and mortgages; third, i full ar partial paymaent
ot the Qbligatione in such arder as Lander may slect, and fourth, the batance, if any, 10 b4 paid in accordance with the reguiremsnts of iaw

21. SECURITY INTEREST UNDER THE UNIFORM COMMERCIAL CODE. This Morigage shall be considered & financing statement and a fixture
tiing pursuant to the provigions of the UnHorm Commercial Cade (as adopted by the state where the Property is located} covelng tixtures, chatrels,
and articles of personal proparty NOow ownad or hereaier attached to or to be used in cannection with the Fropery togethar with any and ait
repiagameanis tharso! and additions thereto {the "Chattels’}, and Mortgagor hereby grants Lander a security interast in such Charsis  The deblos 1§
the Mortgagor described above. The secured party is the Lender described above. Upon demand, Mortgagors ahall make, axecuie and celiver such
gecurity Agreements (a8 such term iy defined in said Uniform Commercial Cods) as Lendar at any tirme may deem necessary Or Proper of require ‘o
grant 1o Lender & perfected seourlly interes in the Chattelg, and upon Maortgagor's failure 1o J0 30, Lender i3 authonzed to sign any such agreemeant
as the agent of Morgagor. Mortgagor hareby authorizes Lendsr to file financing statements (a8 such term is defined in saig Unitorm Commercial
Code) wih respect to the Chatisis, &t any time, without the signature of Morigagor. Martgagor will, however, at any time upon requesi of Lendsr,
sign such financing staternents. Mortgagor will pay all filing fess ANG taxXes tor the fing of such financing sintemants and 1or the etiling thereo! &!
\he times required. In the opinion of Lender, by said Uniform Commaercial Code. If the lien of this Mortgage 8 subject 10 any sacurity agreament
covering the Chattels, then in tha svent of any detault under this Mortgage, all the right, title and interest of Mortgagor in and to any and all of the
Chattels is hersby assigned to Lander, togather with the bensfit of any deposits Or payments naw of heresitar made thereo! by Mortgagor o the
Gredecessnrt Of BLOCESSOM i Hie of Morgagor in the Property.

=2 REIMBURSEMENT OF AMOUNTS EXPENDED BY LENDER. Lander. at Lander's gption, may gexpend tunds {including attorneys 'ees and [#Qal
expenses) 1o perform any act required to beé taken by Mortgagor of 10 axercise any right of remedy of Lencer under this Morigage Upon demand.
Martgagar shail immediately reirmburse Lender for all such amounts expended by Langer together with intérest thereon at the iowar of the highegt
rate desctibed in any Qbligation of the highest rate allowed Dy law from the date of payment until the date of reimbursement. These suma shall be
included in the definition of Coligations herein and shall be secured by the peneficial interest granted herein. H the Obligations are pad aher the
peginning of pubtication of notice of aale. as herein provided, ar in the event Lender shall, at it 30i8 OPGA, parmit Morigagor to pay any part ot tha
Obligations after the beginning ot publication of notice of sale, as hesein provided, then, Mortgagor shall pay on gdemand all expensas incuired by the
Lendar in connection with said publication, including reasonable atorneys’ fees, and this Mongage shali be security 1or all such expanies and fees.
23 APPLICATION OF PAYMENTS. All payments made by or 00 behali of Morigagor may be appiied against the amounts pad by Lenda
inciuding attornays’ fees ano legal sxpenses) in connection with the exercise of its rights or remedclies describad in this Mortgage and then 1o the
payment of the remaining Obligations in whateve« order Lander Chooses.

24. POWER OF ATTORNEY, v sgor hereby appoints Lendsar &S its attornay-in-fact to engorsa Mortgagor's name on all inalruments and ather
documants pertaining 10 the Obligations or the Mortgage. in addition. Lender shall bs entitted, but nat required, to pertorm any action of @18cule any
documeri required to be takén or axecuted by Mongagor under this Maortgage. Lender's periormance of guch action or executon of such
documsnts shall not relieve MOQagor from any Obligation or cur@ any detault under this Mortgage. All powsis ol attorney descnbed in this

Morgage are coupled with an interest and are irrgvocable.

25. SUBROGATION OF LENDER. Lander shall be subrogated to the rights of the hoider af any provious lien, securnty nteresl Of BNCUMDIANCE
drscharged with funds advanced by Lendet regardiess of whather these lians, sacurity inlerests of other & 1cumbrances have been relsased of record
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. 28. PARTIAL RELEASE. Lender may rejeass its interest in a portion of the Property by axecuting and recording One of more pnrhll role without+
| aHecting its interest in the umllning.pn-rﬁun of the Property. Nothing herein shall be deerned to obligate Lender to relonns any of ita int in the
| Property(except aa required under Paragraph 34), nor shall Lender ba obligated t© relsass any pari of the Property if Mortgagoy {8 in aﬂ*mt N
this Martgage. -
| 27. MODIFICATION AND WAIVER, The modification or waiver of any of Morigagor's Obligationa or Lender s rights undar thig Mortgage must Be
conained In & writing signed by Lendar. Lendsr may perform any of Bomower's Of MOMgagor s Obtigations, delay or fail to sxerkise any of He rights
. or acoept payments from Morigagor or anyons other than MONGAGO! WIthOUt CRURNG & walver of thoss Obligations o5 rights. A waiver on one
| occasion shall not constitute a walver on any other cocasion. Mortgagor's Obligations under this Morigage shall not be atfected it Lamdgy. armends,
| oompromises, sxchanges, fails w0 exerciss, impairs or releases any of the Obligations belonging 1o any Mortgagor, Borrowsr or thirgd party of My of
C Ite righis againat any agor, Borrower or third party or any of the Property. Lenders failure to insist upon strict performance of any of the
Cobligations shall not be desmed o waiver, and Lender shall have the right at any time thereafter to insist upon strict performance

28, BUCCESSORS AND ASSIGNS. This Mortgage shail Be binding upon and inure to the benefit of Mortgagor and Lender and their respective
AUICCRSeCIE. Assigne, trusiess, recelvers, adminlstrators, personal repressntatives, legatesa and devisess.

29. NOTICES. Except as ctherwise required by law, ny notics or ather communication 1o be provided under this Mortgage shall bo i wroling and

sent 1o the partien at the sddreases described in this Mertgage or such othar adddsasd aa the partias may designata in wrting from time {6 time. Any
guch nOtics 80 given and sent by first class mall, postage prepaid, shall be desmad given ths aariier of thres (3) days atter such notice ia sant or whan

racsived Dy tha person to wham such natice is being given.

10, SEVEHABILITY. Whenever possible, sach provislon of this Mortgage shall be intarpreted so as to be eHective and valid under apphcable s1ate
law. # any provision of this Mortgage violatea the law or is unentorceable, the rest of the Martgaga shall remain vadid.

31, APPLICABLE LAW. This Mortgags shall be governsd by the laws of the state where the Property i3 iocated. Unless applicabie law provides
otherwise, Mortgagor consents to the jurtadiction of any court salscted by Lender. In it sole discretion, located in that state

32, MISCELLANEOUS. Morigagor and Lander l?m et time is of the essence. Morigagor waives presentment, demand for payment, nobce of
dishonor and protest except ss required br iaw. Al references % Modgagor in this Mortgage shall include il psrsons signing balow K there is more
ihan one Morigagor, thelr Obligations ahall be joint and savera. This Mortgage represents the complste integrated understanchng betwean Mortgagor

and Lender perialning to the terms and conditions hersot.

33. SATISFACTION. Upon the payment of all of the Obligations, inctuding all future advances and all sums advanced by Lendsr pursunt 1o This
Mortgage, this Mortgage shall be voic and Lencer will mail or daliver 1o Mortgagor a written satisfaction in recordable form  Uintl such time, thiy

Morigage shail remain in full force and stiect.

H this Mortgage secuses an open and or revolving line of credit which provides for future advances, satisfaction of the Obligations shall not octur unti
thare is no outstanding indebtadnass under any of the Obligations secured by this Mortgage and no commitmant of agreamaent by Lendes to maks
advanoes of otharwise glve value under any agreament evidencing the Obligationa. Upan written request to satisty this Mongage signed by
Mortgagor and al other perasons who have a right 10 require Lander to extend valus, and provided thers is no outstanding Obligation at that time.
Lencer will cause this Mortgage to be satistisd in accordance with law. Atter the written request for satisfaction. neither Morigagor nor any other
person shall have any right to request or demand that Lander axtend value under this Mortgage or any other agreemants as Lander shail be reteased
rom alt commitments 10 sxtend value thersundsr. Until the reguest to satisty this Mortgage is duly signed and dslivered to Lander, this Morgage
shall continue in full foros and effect.

Mortgagor shall pay any costs of recordation of the satistaction.

14. JURY TRIAL WAIVER. MORTGAGOR HEREBY WAIVES ANY RIGHT TO THIAL BY JURY IN ANY CIVIL ACTION ARISING QUT OF, OR BASED
UPON, THIS MORTGAQGE.

35. ADDITIONAL TERMS.

Morigagor acknowledges that Mortgagos has read, understands, and agrees 10 the tarms and conditions of this Morigage, and acknowiedges receipt of
an axact copy of it.

Dated this 12th | _ gayof _August, 1399
MORTGAGORT L YARBROUGH CONSTRUCTIOR CO., INC MORTGAGOR.
;B : )il _ LL&E _
 ThoMA ks '
 PRESIDENT
MORTGAGOR; MORTGAGOR;
}AUHTGAGGH; " MORTGAGOR
MORT GAGOR MORTGAGOR:
| LpaLs0iD § Jonn H. Hatand Go. [01/13,/98) @OG 837-3709 Page 4 of 5
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. Statqﬂf Alabama ) ' rf
Countyof ... ... } | |
|, the undersigned, a Notary Public in and for said County, in said State, hereby certify that .. . . f

s e N N

whose name{u} Iu,flru signec 10 the fnragnmg lnstrurrmnt and who m,f are known 10 ma acknnvﬂadga-d before me nn this day
that, being informed of the contents of the instrument, thay/ha/she executed the same volurtarily on the day the same Gears
date.

Given under my hand and official sealthis . _. . _ _ day of L ,
(Notarial Seal) ol _
Stete of Alabama ) Notary Public
County of - }

I, the undersigned, a Notary Public in and for said Courtty, in said State, hereby certify that

whose name(s) is/are signed to the foragoing instrument and who ia,fard knﬁ;ﬁ_fﬂ-ma. acknwndgod before ma on thia day
that, being informed of the contents of the instrument, they/he/she executed the same voluntarity on the day the same bears
date,

Given under my hand and official seal this ._. .. = . dayof

{(Notarial Seal)

State of Aiabama ] Notary Public

County of %&&v )
!
I, tha un rlignod a Notary Pyblic in and far uuzry in said Staﬁ h-afnby camfy that

m:laa namt{ %ﬁ%m - O S .

of [ e ——— 2
et R lsfara mgned to the fonrugomg instrument, and who m,’am known

the instrument, they/he/she, as such

to rnu acknmsdedgﬁrd befora me on this day that, berng informed of the contents

| . -#(4'_2.':: - and with full authority, executed volurgasily for and as the act of said
 Given undumal seal this f 2 .. dayof .
(Notarial Seal) . ' et
State of Alabama } MY COMMISSION EXPIRES M%ld’ /
Countyof ... .  _ }

I, the undergignad, & Notary Public in and for gaid County, in said State, hereby certify that

mmﬁm syas ___ _____._ T o

of e e T e , @
R mfaru mgnud to the !nfogolng anﬁrurnam and who m;‘nrn knmn

o me, al:knowhdgld befora me on this day that, being informad of the contents of the instrument, they /he/sha, as such
- and with full authority, axecutad the sama volumtarily for and as the act of said

Giben under my Han;:i_ and official seal this . ___ day of __ i .
(Notarial Seal) e
Notary Publiic
[ SCHEDULEA |
The tollowing dascribed real property located in the County of SHELBY - . Stats of . Alabama

LOT 77, ACCORDING TOC THE BURVEY OF THE COVE OF GREYETGM FHASE 1, A5 RECORDED IN
MAP BOOK 25, PAGE 38, IN THE PROBATE OFFICE OF SHELBY Cﬂmi'TY ALA.BAHA.

| SCHEDULEB

Inst & 1999-34638

1999-34698

| 18/
THIS DOCUMENT WAS PREPARED BY: PINNACLE BANMD®/ 257 = oty yED

14308 A
COUNTY JUDCE OF PROBATE
AFTER RECORDING RETURN TO LENDER AT ITS ADDRESS WHRD MRPVE. 501.30
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