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" FUTURE ADVANCE MORTGAGE
AL AND SECURITY AGREEMENT

1999-34604

L S mmmmieﬂus 16* day of August, 19‘99,-bdwean Ralph M. Marcum and Joy M. Marcem, hushand and wife (hereinafter

| mmﬂw or the "Mortgagor”, whether one or more), as mortgagor, and BancorpSowtk Bapk (hereinafter the said mortgagee and any
subsequent holder of the Mortgage are refexred to as the "Lender” or "Morigapee™ whether one or more), as mortgagee.

Inst #

WITNESSETH:

WHEREAS, Boirower is justly indebted to Lender on a loan in the principal sum of Two Hundred Forty Thousand & no/100 Dollars
$246,000.00) (the "Loan"), or 30 much as may from time to time be disbursed thereunder, as evidenced by a promissory note dated August 16, 1999,
payable to Lender with interest thereon {the "Notc") as provided in the Note; and

o " m,ﬁ_mmwmﬂw-mwmﬂfﬂmwaimhﬁmmm renewals, extensions and modifications thereof, :
- and all refinaricing of any part of the Note.

; o '~ NOW, THEREFORE, the Borrower, in consideration of meking the Loan above-mentioned, and to secure the prompt payment of sarﬂe,
- with the interest thereon, and any extensions, renewals, modifications and refinancing of same, and any charges herein incurred by Lender on account

of Borrower, including but not limited to attorneys’ fees, and further to secure the performance of the covenants, conditions and agreements hereinafter

 set forth and set forth in the Note and set forth in all other documents evidencing, securing or executed in connection with the Loan (together with the
Note and this Mortgage, the *Loan Documents®), has bargained and sold and does hereby grant, bargain, sell, alien and convey unto the Lender, its
successars and assigns, the following described land, real estate, estates, leasehold estates, buildings, improvements, fixtures, furniture, and personal
property (which together with any additional such property in the possession of the Lender or hereafier acquired by the Borrower and subject to the len
of this Mortgage, or intended to be so, as the same may be constituted from time to time is hereinafter sometimes referred to as the "Mortgaged Property”)
to Wit - | | . e

{s)  All that tract or parcel or parceis of land and estates particularly described in Exhibit A attached hereto and made a part hereof,

o - (b) - Al hmldmm. structures, and improvements of every nature whatsocver now or hereafter situated on the property described in

~ Exliibit A and all fixtures, fittings, building materials, machinery, equipment, furniture and furnishings and personal property of every nature whatsoever
(including property and collateral described in the Financing Statements executed in connection herewith which are incorporated herein by reference
as if set forth fully and at length) now or hereafter owned by the Borrower and used or intended to be used in connection with or with the operation of

" said propesty, buildings, structures or other improvements, including all extensions, additions, improvements, betterments, renewals, substitutions and
replacements to any of the foregoing, whether such fixtures, fittings, building materials, machinery, equipment, furniture, furmshings and personal
property are actually located on or adjacent to the property described in Exhibit A or not and whether in storage or otherwise wheresoever the same may
be located:; - | '

» (€} _ Together with all easements, rights of way, gores of land, streets, ways, alleys, passages, sewer rights, waters, water courses, water
rights and powers, and all estaies, jeases, rights, titles, interests, privileges. liberties, tenements, hereditaments, and appurtenances whatsoever, in any
way belonging, relating or appertaining o any of the property hereinasbove described, or which hereafter shall in any way belong, relate or be appurtenant
thereto, whether now owned or hereafler acquired by the Borrower, and the reversion and reversions, remainder and remainders, rents issues and profits
thereof, and all the estate, right, title, interest, property, possession, claim and demand whatscever at law, as well as in equity, of the Borrower of, tn and

to the same, including but sot limited to:

(i) Alf rents, royalties, profits, issues and revenues of the Mortgaged Property from time to time aceruing,
' whether under leases or tenancies now existing or hereafier created, reserving to Borrower, however, 50
long as Borrower is not in default hereunder, the right to receive and retain the rents, issues and profits

(if) All ]udgmmis, awards of damages and setfiements hereafier made resulting from condemnation

proceedings or the taking of the Mortgaged Property of any part thereof under the power of eminent

" domain, or for any damage (whether caused by such taking or otherwise) to the Mortgaged Property or '
the improvements thereon or any part thereof, or to any rights or appurtenances thereto, including any
award for change of grade or streets. Lender is hereby authorized on behalf of and in the name of
Borrewer o execute and deliver valid acquittances for, and appeal from, any such judgments or awards.
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including costs and attomeyy’ fees on any of the indebirdness secured hereby in such manner as it elects, -
nrutitsopﬁon,ﬂmenﬁmmurmypmﬁﬂwfsnmiwdmayhemlﬂsed.

[j} | Aﬂ]:lwaads,cmhnrm&xﬂuimg,hnnntlnnnﬂdm all inventory, accounts, chattel paper, documents, instruments, tort

o "WMMMMMMMWWMPWUmeMpWMM above)
i_"::_mwmmnfmmwmmms{a) (b), and (c).

T ummmmmm&ewwmﬂaﬂmﬂﬁmfmﬂwlm its successors and assigns forever, subject however

: amﬁ i 'm m Hﬁ these presents are @mthe mﬂlmﬂn that, if the Borrower shall pay or cause to be paid to the Lender the
inicipal ind st payabls in rospect to the Note, and any extenions, rencwals, modifications and refinancings of same, at the times and in the manner
i therein and herein, all without any dedaction or credit for taxes or other similar charges paid by the Borrower, and shall pay all charges mcurred

: hﬂeﬂ! Ely iﬂﬂwm mmufBonﬁw mcl'udmg, but not limited to, aitorney’s fees, and shall keep, perform and observe all and singular the covenants,
conditions and agreements in this Mortgage, in the Note, and in the other Loan Documents, without fraud or delay, then this Mortgage, and all the

prapeﬂ:ﬁ, mﬁaﬁst and rights heteby granted, bargained, sold and conveyed shall cease, determine and be void, but shall otherwise remain in full force

A_NB the Borrower ﬁnﬂv.'r répresmts, warrants, mvenmts and agrees with the Lender as follows:

ARTICLE]

s Ferfors ; : maeaty The Borrower will perform, observe and comply wnh all provisions hereof,
'mdufﬂw}m,mﬂnfﬂwuﬂﬂlmbwmwmﬂﬁﬂyuﬂWIyWMHmlﬁmmsumnfmnney expressed in the Note, with mterést

ﬂwmn,andaﬂmhamsrequndmhcpmdbyﬂwﬂmmwpmmﬂmmmnfﬂnsMnngageandnfthe other Loan Documents all without -

. anydod&ﬂnnsnrcmd:tfnrtaxesmoﬂwmmﬂnrctﬁrgespmdhyﬂchnnnw:r

. 1er Mﬁﬁ Borrower hereby warrants that, subject to any exceptions shown on Exhibit A it is lawfully seized nf an
- _.nﬂzfmtbie estate in fee simple in the land and real property hereby mortgaged, or is lawfully seized of such other estate or interest as is shown on
| hereto, and has good and absolute title to all existing personal property hereby mortgaged and has good right, full power and tawful authority
to sell, convey and morigage the same in the manner and form aforesaid, that the same is free and clear of all liens, charges, and encumbrances

whatsoever, including, as to the personal property and fixtures, conditional sales contracts, chattel mortgages, security agreements, financing statements,
and anything of a similar nature, and that Borrower shall and will warrant and forever defend the title thereto and the quiet use and enjoyment thereof

- unio the Lender, its successors and assigns, against the lawful claims of all persons whomsoever.

103 Elllllﬁil!llm "The proceeds of the Loan may, atﬂwi.aﬂdsopﬁon,bcadvmmdmﬂwmnowﬁ-ﬂmnmemnme and

-ﬂ:us Mm‘tgﬂgc shall secure all amounts so advanced, whether or not the full amount of the Loan shall be advanced. This Morigage is a Construction
Muostgage as defined in § 7-9-313(1){c) of the Code of Alabama and secures, among other obligations, an obligation incurred for the construction of an

. improvement on land and/or the acquisition cost of land described in this Mortgage. It is specifically understood and agreed that this Mortgage and

Security Agréement secures all sums due under the Loan Agreement between Mortgagor and Mortgagee executed in connection wtth the Loan, and the
said Loan Agreement constitutes one of the Loan Documents as defined herein. _

@ No Hazardous Materials (hereinafter defined) have been, are, or will be while any part of the indebtedness secured
by this Mnrtgage remains unpaid, contained in, treated, stored, handled, located on, discharged from, or disposed of on, or constitute a part of, the
Mortgaged Praperty. As used herein, the term "Hazardous Materials” includes without limitation, any asbestos, urea formaldehyde foam insulation,
flammable explosives, radioactive materials, hazardous materials, hazardous wastes, hazardous or toxic substances, or related or unrelated substances
- or materigl defined, reguiated, controlled, limited or prohibited in the Comprehensive Environmental Response Compensation and Liability Act of 1980
(CERCLA), as amended (42 US.C. Sections 9601, et seq.), the Hazardous Materials Transportation Act, as amended (49 U.8.C. Sections 1801, et seq.),
the Resource Conservation and Recovery Act (RCRA), as amended (42 U.5.C. Sections 6901, et seq.) the Clean Water Act, as amended (33 US.C
Sections 1251, et seq.), the Clean Air Act, as amended (42 U.5.C. Sections 7401, et seq.), the Toxic Substances Comntrol Act, as amended (15 USs.C.
Sections 2601, et seq.), and in the rules and reguiations adopted and publications promulgated pursuant thereto, and in the rules and regulations of the
Occupational Safety and Health Administration (OSHA) pertaining to occupational exposure to ashestos, as amended, or in any other federal, state or
local environmental law, ordinance, rule, or regulation now or hereafter in eftect;

o (b) No underground storage tanks, whether in use or not in use, are located in, on or under any part of the Mortgaged
Property, | |
(¢)  Ali of the Mortgaged Property complies and wiil comply in all respects with applicable environmental laws, rules,
regulations, and court or administrative order,

) There are no pending claims or threats of claims by private or governmental or administrative authoritids relating to
environmental impairment, conditions, or regulatory requirements with respect to the Mortgaged Property; and
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(e) Borrower shall give immediate oral and written notice to Lender of its receipt of any notice of a violation utlan}r law,

rule or nagulatmn covered by this Paragraph 1.04, or of any notice of other claim relating to the environmental condition of the Mortgaged PropertyQr
of its discanvery of any matter which would make the representations, warranties, and/or covenants herein to be inaccurate or misleading m any respect.

Borrower hereby. agrees to indemnify and hold Lender harmless from all loss, cost, damage, claim and expense incurred by Lender on account

of (1} ﬂw vmlm of any representation, warranty or covenant set forth in this Paragraph 1.03, (ii) Borrower's failure to perform any obligations of this

P '. 1.03, (it} Borrower's. or the Mortgaged Property's failure to fully comply with all environmentat laws, rules and regulations, or with all

ipationsl:health and safety taws. rules and regulations, or (iv}-any other matter related to environmental conditions on, under or affecting the

Tiga g ﬁf Piﬂppm'ty Fhis indemnification shall survive the ¢losing of the Loan, payment of the Loan, the exercise of any right or remedy under any
‘Docymen ﬂﬂ}' mhsequent sale or transfer of the: Murtgaged Pruperty and all similar or related events.

' ‘{a) ‘The Borrower will pay promptty, when and as due, and, if requested, will exhibit promptly to the Lender receipts for the payment of
all taxes, gssessments, watér rates, utility charges, dues, charges, fines, penalties, costs and other expenses incurred, and impositions of every nature
whatsoever imposed, levied or assessed or to be imposed, levied or assessed upon or against the Mortgaged Property or any part thereof, or upon the
interest of the Lender in the Mortgaged Property or any charge which, if unpaid, would become a lien or charge upon the Mortgaged Property prior to
of eqhaf to the lien of this Mortgage for any amounts secured hereb}f or would have priority or equality with this Mortgage for any amounts secured
hereby or would have priority or f:quallty with this Mortgage in distribution of the proceeds of any foreclosure sale of the Mortgaged Property or any
part thereof. .

S {h} The Borrower promptly shall pay and will not suffer any mechanic's, laborer's, statutory or other lien which might or could be prtor to
or equal to the lien of this Mortgage to be created or to remain outstanding upon any of the Mortgaged Property.

{¢) Inthe event of the passage of any state, federal, municipal or other governmental faw, order, rule or regulation, subsequent to the date

thﬂl'ﬂﬂf or in any manner changing or modifying the laws now in force governing the taxation of mortgages or debts secured by mortgages or the manner

of collecting taxes, then Borrower immediately shall pay any increased taxes if allowed by law, and if Borrower fails to pay such additional taxes, or

if Borrower is prohibited from paying such taxes, or if Lender in any way is adversely affected by such law, order, rule or regulation, then in any of such
events, all indebtedness secured by this Mortgage and all interest accrued thereon shall without notice become due and payable forthwith at the option
of the Lender.

(d) It rqured or requested by Lender at any time before payment tn full of the indebtedness secured hereby, Borrower shall pay on
the ﬁrst day of each month one-twelfth (1/12) of the yearly taxes on the Mortgaged Property, as estimated by Lender, in addition to ecach reguiar
instaitment of principal and interest; in addition, the Borrower shall also pay to Lender a cushion of up to one-sixth of the estimated annuat amount due,
hut not excseding the maximum amount atlowed by the Real Estate Settlement Procedures Act and rules and regulations thereunder if such Act ang the
niles and regulations thereunder are applicable to this Mortgage. Such sums shall not draw interest and shail not be, nor be deemed to be, trust funds,
but may be commingled with the general funds of Lender. Borrower agrees to pay Lender the amount of any deficiency nccessary to enable Lender to
pay such taxes when due. Such sums may be applied by Lender to the reduction of the indebtedness secured hereby in any manner setected by Lender
if an Event of Default shall occur under this Mortgage or under the Note, and any of the Loan Documents (subject, however, as hereinafter provided,
to the provisions of any applicable law, rule or regulation). Notwithstanding the foregoing, in no event will Borrower be required to pay an amount
pursuant to this Section 1.05 (either alone or in conjunction with amounts required for the payment of insurance under Section 1.06) which is in excess
of the maximum amount allowed by any law, rule or regulation which is applicable to this Mortgage (including, without limitation, the Real Estate
Settlemegt Procedures Act and rules and regulatitons thereunder (including, without itmitation, provisions therein requiring that maximum escrow
payments and cushions be calculated on an aggregate or compaosite basis), if such Act and the rules and regulations thereunder are applicable to this
Meortgage), notr will the provisions of this Section 1.05 be applied or enforced in a manner which would be contrary to any law, rule or regulation

applicable to this Mortgage.

‘106 Insurance. The Borrower will procure for, deliver to, and maintain for the benefit of the Lender dunng the life of this Mortgage
insurance policies in such amounts as the Lender shall require, insuring the Mortgaged Property against fire, extended coverage, war damage (1f
available}, and such other insurable hazards, casualties and contingencies as the Lender may require. The form of such policies and the companies 15suing
them shall be acceptable to the Lender. All policies shall contain a New York standard, non-contributory mortgage endorsement making losses payable
to the Lender. At least fifteen (15) days prtor to the expiration date of all such policies, renewals thereof satisfactory to the Lender shall be delivered
to the Lender. The Borrower shall deliver to the Lender receipts evidencing the payment of all such msurance policies and renewals. In the event of
the foreclosure of this Mortgage or any transfer of title to the Mortgaged Property in partial or full extinguishment of the indebtedness secured hereby,
all right, title and interest of the Borrower in and to all insurance policies then in force shall pass to the purchaser or grantee.

The Lender is hereby authorized and empowered, at its option, to adjust or compromise any toss under any insurance policies on the
Mortgaged Property, and to collect and receive the proceeds from any such policy or policies. Each insurance company is hereby authorized and directed
to make payment for all such losses directly to the Lender instead of to the Borrower and Lender jomntty. Afier deducting from said insurance proceeds
any expenses incurred by Lender in the collection or handling of said fund, the Lender may apply the net proceeds, at 1ts option, either toward restoring
the improvements on the Mortgaged Property, or as a credit on any portion of the Borrower's indebtedness seiected by Lender, whether then matured
or to mature in the future, or at the option of the Lender, such sums either wholly or in part may be paid over to the Borrower to be used to repair such
improvements, or to build new improvements in their place or for any other purpose satisfactory to the Lender, all without affecting ﬂ'lf: lien of this
Mortgage for the full amount secured hereby before such payment took place. Lender shall not be held responsible for any failure to coliect any insurance
proceeds due under the terms of any policy regardless of the cause of such fatlure.
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If requiired or requested by the Lender at any time before payment in full ot the indebtedness secured hereby, the Borrower shall pLg,r on the
first day of each month, in addition to any regular installment of principal and interest and other charges with respect to indebtedness secured hergly,
and the monthly tax deposit provided for in Paragraph 1.05 hereof, one-twelfth (1/12) of the yearly premiums for insurance maintained pursuant to the
provisions of this Paragraph 1.06; in addition, the Borrower shall also pay to Lender a cushion of up to one-sixth of the estinated annual amount due,
but not emeedmg the maximum amourt allowed by the Real Estate Setilement Procedures Act and rules and regulations thereunder if such Act and the
rules and mgulatmns thereunder are applicable to this Mortgage. Such amount shall be used by Lender to pay such insurance premiums when due. Such
added payments shalf not.be, nor be deemed to be, trust funds, but may be commingled with the general funds of the Lender, and no interest shall be
p&yﬁﬂﬁ i wﬂlﬂeﬂf Upon demand of the Lender, the Borrower agrees to deliver to the Lender such additional moeneys as are necessary to make
up any. dﬁﬁﬂmms in the amounts deposited by Borrower with Lender pursuant to this Paragraph [.06 to enable the Lender to pay such insurance
-prﬂnlums vﬂm due. Such sums may be applied by Lender 1o the reduction of the indebtedness secured hereby in any manner selected by Lender if an
Event of Defailt shall occur under this Mortgage or under the Note, and any of the Loan Documents (subject, however, as hereinafter provided, to the
provisions afany. apphcahie law, rule or regulation}. Nﬂt\mthstandmg the foregoing, in no event wilt Borrower be required to pay an amount pursuant
to this Section 1.06 (either alone or in conjunction with amounts required for the payment of taxes under Section 1.05) which is in excess of the maximum
amount allowed by any law, rule or regulation which is applicable to this Mortgage (including, without limitation, the Real Estate Settlement Procedures
Act and rules and regulations thereunder (including, without limitation, provisions therein requiring that maximum escrow payments and cushions be
calculated on an aggregate or compostte basis), if such Act and the rules and reguolations thereunder are applicable to this Mortgage), nor will the
provisions of this Section 1.06 be applied or enforced in a manner which would be contrary to any law, rule or regulation applicable to this Mortgage

Borrower agrees to furnish to Lender a flood insurance policy acceptable to Lender if the land described in Exhibit A attached
hereta or any portion thereof, is now or hereafter located in flood zone A or B or any other area where flood insurance is now or hereafter required by
any applicable law, rule or regulation. If the Loan is made in connection with the construction of improvements upon the land described 1n Exhibit A,
Borrower agrees to furnish to Lender an as-built survey of the Mortgaged Property within thirty (30} days after completion of the construction of the
improvements to verify that no improvements are located within flood zone A or B and that flood insurance is not required.

1.07 Condemnation. If all or any part of the Mortgaged Property shall be damaged or taken through condemnation (which term when
used in this Mortgage shall include any damage or taking by any governmental or private authority, and any transfer by private sale in lieu thereof), either
temporarily or permanently, the entire indebtedness secured hereby shall at the option of the Lender become immediately due and payable. The Lender
shall be entitled to all compensation, awards, and other payments or relief therefor and is hereby authorized, at its option, to commence, appear in and
prosecute, in its own or the Borrower's name, any action or proceeding relating to any condemnation, and to settle or compromise any claim in connection
therewith. All such compensation, awards, damages, claims, rights of action and proceeds and the right thereto are hereby assigned by the Borrower to
the Lender, which after deducting therefrom all its expenses, including attorney's fees may release any moneys so received by it without affecting the
tien of this Mortgage or may apply the same in such manner as the Lender shall determine to the reduction of the indebtedness secured hereby, and any
balance of such moneys then remaining shall be paid to the Borrower. The Borrower agrees to execute such further assignments of any compensations,
awards, damages, claims, rights of action and proceeds as the Lender may require.

1.08 Care of the Property.

{a) The Borrower will preserve and maintain the Mortgaged Property in good condition and repair, and will not commit or suffer any
waste and will not do or suffer to be done anything which will increase the risk of fire or other hazard to the Mortgaged Property or any part thereof.

3 (b) Except as otherwise provided herein, no buildings, fixtures, personal property, or other part of the Mortgaged Property shall be
removed, demolished or substantially altered without the prior written consent of the Lender. The Borrower may sell or otherwise dispose of, free from
the lien of this Mortgage, furniture, furnishings, equipment, tools, appliances, machinery, fixtures or appurtenance subject to the lien hereof which may
become worn out, undesirable, obsolete, disused or unnecessary for use in or operation of the Mortgaged Property, upon replacing the same by, or
substituting for the same, free and clear of all liens and secunity interest except those created by the T.oan Documents, other furmiture, furnishings,
equipment, tocls, appliances, machinery, fixtures, or appurtenances not necessarily of the same character, but of at least equal value and costing not less
than the amount realized from the property sold or otherwise disposed of which shall forthwith become, without further action, subject to the provisions
of this Mprtgage.

(c)  If the Mortgaged Property or any part thereof is damaged by fire or any other cause, the Borrower will give immediate writien
notice of the same to the Lender.
- (dy . The Lender is hereby authonzed to enter upon and inspect the Mortgaged Property at any time during normal business hours.
(e) The Borrower will promptly comply with all present and future laws, ordinances, rules and regulations of any governmental

authority affecting the Mortgaged Property or any part thercof

(f) If all or any part of the Mortgaged Property shall be damaged by fire or other casualty, the Borrower will promptly restore the
Mortgaged Property to the equivalent of its original condition, regardiess of whether or not there shall be any insurance proceeds therefore; provided,
however, that if there are insurance proceeds, the Borrower shall not be required to restore the Mortgaged Property as aforesaid unless the Lender shall
apply any net proceeds from the casualty in question and held by Lender, as allowed under Paragraph 1 06, toward restoring the damagﬂd improvements.
If a part of the Mortgaged Property shall be physically damaged through condemnation, the Borrower will promptly restore, repair or alter the remaining
property in a manner satisfactory to the Lender; provided, however, that if there are condemnation proceeds or awards, the Borrower shall not be required
to restore the Mortgaged Property as afurﬂsaid unless the Lender shall apply any net proceeds or awards from the condemnation and held by Lender,
as provided in Paragraph 1.07 toward restoring the damaged improvements.
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. 1.89 Furiner ASSYTARCES: O Acguired Pre ﬂtﬂl}'ﬁﬂiﬂ,ﬂimmlmtﬂﬂﬂm upon requestbyﬂaeLmder, ﬂ'ltHDl’l"“&W’i“
make, exccute and delives or to be made, executed and deliverad to the Lender and, where appropriate, to cause te be recorded and/or filed and

and all such other and further mortgages, instruments of further assurance, certificates and other documents as may, in the opinion of the Lender, be

riecessary of desable in order to effectuate, complete, or perfect, or to continue and preserve the obligation of the Borrower under the Note and this

" M:h]mﬂmy of this Mortgage as a first and prior lien upon all of the Mortgaged Property, whether now owned or hereafier acquired by

Tt ; Sor and in the nas of the ywer and the. ver hercby immevocably appoints the Lender the agent and attorney-in-fact of the

-

gions, ot aceguired within ten (10)days after the Lender has given value under the Note) attached to and/or used in the operation of the

. arrow:90% do. The fionand rights hereunder mutomatical icadty will attach, without further act, 1o all afler-acquired property (except consumer goods,

W»m l.ﬁlh‘dﬁllalm have and is hereby granted a security interest in all other property of the Borrower, now
wd. or coming inth the possession, control, or custody of the Lender by or for the account of the Borrower (including indebtedness due

|  thes Lender & the Borrawer) W ther expressly as coltateral security or for any other purpose, including any dividends declared, or interest accruing

ﬂmmmw thereof. The Lender may, but shall not be obligated to, apply to the payment of the Note or other indebtedness secured hereby

on or afier demand, any funds or credit held by the Lender on deposit, in trust or otherwise, for the account of the Borrower.

111 Lemses Affective Morten perty. The Borrower will comply with and observe its obligations as landlord or tenant under all
fenses affecting the Mortgaged Property of any part thereof. 1f requested by Lender, Borrower will furnish Lender with executed copies of all leases now
or hereafier created on the Mortgaged Property; and all leases now or hercafier entered into will be in form and substance subject to the approval of
Lenider. - Borrower will not accept payment of rent more than one (1) month in advance without the express written consent of Lender. 1f requested by
the Lender, the Borrower will execute and deliver to Lender, as additional security such other documents as may be requested by .ender 1o further
evidence the assignment to Lender her¢under and to assign any and all such leases whether now existing or hereafer created, including, without

timitation. all rents, royalties, issues and profits of the Mortgaged Property from time to time accruing, and will not cancel, surrender or modify any lease

so assigned without the written consent of the Lender. Borrower shalt furnish Lender with a subordination, attornment and non-disturbance agreement
~ in form and substance acceptable to Lender from such existing and future lessees as Lender may require.

1.12 Expenses. The Borrower will pay of reimburse the Lender for all reasonable attorney’s fees, costs and expenses incurred by the Lencier

- mmm with the collection of the indebtedness secured hereby or the enforcement of any rights or remedies provided for in this Mortgage or in

any of the other Loan Documents, or as may otherwise be provided by law, or incurred by Lender in any proceeding nvolving the estate of a decedent

- u‘nf &n insolvent, or in any action, proceeding of dispute of any kind in which the Lender is made a party, or appears as party plaintiff or defendant,

affecting this Mortgage, the Note, or the other Loan Documents, Borrower or the Mortgaged Property, including but not hmited to the foreclosure of

~ this Mortgage, any condemnation action involving the Mortgaged Property, or any action to protect the security hereof; and any such amounts paid by
. the Lender shall be added to the indebtedness secured hereby and shall be further secured by this Mortgage.

113 Poforr er of Defantts by Borrower. If the Borrower shall default in the payment of any tax, lien, assessment or charge
) Property. in the payment of any utility charge, whether public or private; in the payment of insurance premiums;
in the procurement of insurance coverage and the delivery of the insurance policies required hereunder; or in the performance or observance of any other
covenant, condition or term of this Morigage, of the Note, or of the other Loan Documents, then the Lender, at its option, may perform or cbserve the
same; and all payments made for costs or expenses incurred by the Lender in connection therewith shall be secured hereby and shall be without demand,
immediately repaid by the Borrower to the Lender with interest thereon at the greater of the rate of eight percent (8%) per annum or the rate set forth
in the Nate. The Lender shall be the sole judge of the legality, validity and priority of any such tax, lien, assessment, charge, claims and premium, of
the necessity for any such actions and of the amount necessary to be pawd in satisfaction thereof. The Lender is hereby empowered to enter and to
authorize others to enter upon the Mortgaged Property or any part thereof for the purpose of performing or observing any such defauited covenant,

condition or term, without thereby becoming liable to the Borrower or any person in possession holding under the Borrower for trespass or otherwise.

" 1.14 Aliepation or Sgje of M aged Property. ' The Borrower shall not sell, assign, mortgage, encumber, or otherwise convey the
Mortgaged Property or any interest therein without obtaining the express written consent of the Lender prior to such conveyance. If Borrower should

sell, assign, mortgage, encumber or convey ali, or any part of, the Mortgaged Property or any interest therein without such consent by Lender, then, in

1
T o4

“such event, the entire balance of the indebtedness secured by this Mortgage and all interest accrued thereon {or such parts as Lender may elect) shall

without notice become due and payable forthwith at the option of the Lender.

ARTICLE 11

201 EventolDefagit The term Event of Default, wherever used in this Mortgage, shall mean any one or more of the following events:

' (a) Failure by the Bommower to pay as and when due and payable any installment of principal, interest or escrow deposit,
or other charge payable under the Note, this Mortgage or under any other Loan Document, or

(b)  Failure by the Borrower to duly observe any other covenant, condition or agreement of this Mortgage, of the Note,
or any of the other Loan Documents, of

" {¢)  The filing by the Borrower or any guarantor of any indebtedness secured hereby of a voluntary petition 4n bankruptcy
or the Bormower's or any guarantor's adjudication as a bankrupt or insolvent, or the filing by the Borrower or any guarantor of any petition or answer
seeking or acquiescing in any reorganization, arrangement, composition, readjustment, liquidation, dissolution or similar rehet for itself under any present
ot future federal, state or other statute, law or regulation relating to bankruptcy, insolvency or other relief for debtors, or the Borrower's or any guarantor's

5
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o {0 e thercafier 10 be re.rocorded and/or refifed at sach e aad in such offices and places as shall be deemed desirable by the Lender By &
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mnr.m-mmﬁngtn-m ACUICSCENCE inﬂmwmmtufwmm?ﬁurliquidathfﬂmBunnwnrm gum*nnturnrnf*l or any
substantial part of the Mortgaged property o of sny or all of the rents, revenines, issues, eamings, profits, or income thereof, or the making of any general
- mwaﬂfnribhﬂmﬁtofﬁedimmurﬂt admission in writing of its inability to pay its debts generally as they become due; or -

%1 - rr“_rll'- L A . - - W

g S () I WWWHMﬂmwmmmﬂmjuﬂMurdmappmvingapcﬁtinnﬁledagainstﬂm

. Bofrowec of sy guenanior of any of the indebtedness secured hereby aceking any reorganization, arrangement, composition, readjusiment, liquidation, -
- diesohiticsy o siniar relief under any present or fulure federsi, state or other statute, law or regutation relating to bankruptcy, insolvency or other rehief
" for ddbakods, WHICR ordes, fudgement of ecsoe remains unvacsted and unstayed for an aggregate of ten (10) days (whether or not consecutive) from the
o Mﬁfﬁ)‘m wﬁemmﬂf m}f’m mash:rur liquidator of the Borrower or any guarantor of of all or any substantial part of the

- o .’

or of sny or sl of the rents; revenues, ISSucs, ot} g5, profits of income thereof without the consent or acquiescence of the Borrower

M Mmmmtndmﬂmndfm an aggregate of ten (10) days (whether or not consecutive); or
S . {e) | W'Mﬂﬂﬂf'mymﬁjuniwliglmmmm&wmm%gﬁd Property or any part thereof or the fatlure
1o pay when du any amount owed urnder any nofe of other mstrument secured by any prior of junior lien on the Mortgage Property or any part thereof;
| 4] | | The death or dissolution of the Borrower or any guarantor of the Note, or

(g) - Any other event of default set forth in any of the Loan Documents.

R X Aceeleration of Maturity. I an Event of Defiault shall have occurred, then the entire balance of the indebtedness secured hereby with
imterest accrued thereon (or such parts as Lender may elect) shall, at the option of the Lender, become due and payable without notice or demand, time

. being of the essence; and any omission on the part of the Lender to exercise such option when entitled to do so shall not be considered as a waiver of
203 Lender's Pawer of Enforcement 1f an Event of Default shall have occurred and be continuing, the Lender may, either with or without:

entry or taking Hhﬁtimhuwpmvidodnraﬂﬁwise,pmcwdbyMHmiEaﬂawurmmuity or any other appropriate proceeding or remedy
' {a}._tn enforce payment of the Note; (b) to foreciose this Mortgage; and () to pursue any other remedy available to Lender, all as the Lender may elect.

o '2.04 Power of Sale. If an Event of Defautt shall have occurred Lender may sell the Mortgaged Property to the highest hidder at public

auiction in front of the courthouse door in the county or counties, as may be required, where the Mortgaged Property is located, either in person or by

auctioneer, after having first given notice of the time, place and terms of sale, together with a description of the property to be sold, by publication once

a week for three (3) successive weeks prior to said sale in some newspaper published in said county or counties, as may be required, and, upon payment

~ ofthe purchase money Lender or any person conducting the sale for Lender is authorized to execute to the purchaser at said sale a deed to the Mortgaged

~ Property so purchased. Lender may bid at said sale and purchase the Mortgaged Property, or any part thereof, if the highest bidder therefor. At the

foreciosure sale the Mortgaged Property may be offered for sale and sold as a whole without first offering it in any other manner or may be offered for

sale and sold in any other manner as Lender may elect. The provisions of Paragraph 3.05 of this Mortgage shall apply with respect to Lender's
enforcement of rights or interests in personal property which constitutes Mortgaged Property hereunder.

205 Apoplic

| . The proceeds of any foreclosure sale pursuant to Paragraph 2.06 of Article i1 shall be appl ied
as follows:

| 3 (a) First, to the expmm of mitking the sale, including, a reasonable attorney's fee for such services as may be necessary in the collection
- of the indebtedness secured by this Mortgage or the foreclosure of this Morigage;

(b} Second, to the mpaymmt of any money, with interest thereon, which Lender may have paid, or become liable to pay, or which it may
then be necessary to pay for taxes, insurance, assessments or other charges, liens, or debts as hereinabove provided, and as may be provided in the Loan
Documents; .

« (¢) Third, to the payment and satisfaction of the indebtedness secured hereby with interest to date of sale, whether or not all of such
indebtediness be then dug,

| (d) Fourth, the 'bahrm,'ifany, shall be paid to the party or parties appearing of record to be the owner of the Mortgaged Property at the time
of sale, afier deducting any expense of ascertaining who is such owner, or as may otherwise be provided by law.

_ 2.06 Lenmder's Option gn Foreclosure. At the option of the Lender, this Mortgage may be foreclosed as provided by law or in equity, in
which event a reasonable attomeys' fee shall, among other costs and expenses, be allowed and paid out of the proceeds of the sale. In the event Lender

~ exercises its option to foreclose this Mortgage in equity, Lender may, at its option, foreclose this Mortgage subject to the rights of any tenants of the
Mortgaged Property, and the failure to make any such tenants partics defendants to any such foreclosure proceeding and to foreclose their rights will
not be, nor be asserted to be by the Borrower, a defense to any proceedings instituted by the Lender to collect the sums secured hereby, or to collect any
deficiency remaining unpaid after the foreclosure sale of the Mortgaged Property.

207 Mﬁm Borrower waives all rights of exemption pertaining to real or personal property as to any indebtedness secured
by or that may be secured by this Morigage, and Bomower waives the benefit of any statute regulating the obtaining of a deficiency judgment or requiring
that the value of the Mortgaged Property be set off against any part of the indebtedness secured hereby.
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Lender shall have power (a) to msﬁhrtea:ﬂmuimninmhwitsandprwe#dﬁgsas

. s
§ '

mwmmMmﬁhﬂmﬂawﬁﬂmhﬁolaﬁmnfthisMow;(h)
¢ revenues, rents and profits arising therefrom; and (c) to restrainthc &
mmurardﬂﬂmtma}'bcumunsﬁmﬁmnl or otherwise invalid, if the
impair the security hereunder or be prejudicial to the interest of the Lender.

. skt ciee undér Sris Mortgage. the Naie, or the other Losie Documents, the, spon demand of the Lender, the Borrower will pay to the Lender
il duc i trivabie M#Nﬂﬂ;ﬂﬂ n case the Bmwerilmlifaﬂ to pay the same forthwith upon such demand, the Lender shali

et W 300 for a0d 0. recover jadgmnt for the whole smott 0 duc and unpaid together with costs, which shall include the reasonable
Spesasiion cichenses ani dishuriements afthe Lender's agents gents and altomey. '

e A Delay or Quissign [No W " No delay or omission of the Lender or any holder of the Note to exercise any right, power or remedy
muhlg.wmy default shatl exhaust or impair any such right, power or remedy or shall be construed to be a waiver of any such default, or

L

- acquiestece: thexein, and every right, power and remedy given by the Note, this Mortgage, and the other Loan Documents to the Lender may be exercised

fromm to time to time and as often as may be deemed expedient by the Lender.

2,11 o Waiver of Ome Defaslt to Affect Another. No waiver of any default hereunder or under the other Loan Documents,

hﬂ m to or shait affect any subsequent or any other then existing default or shall impair any nghts, powers or remedies consequent thereon.

SRR If the Lender (a) grants forbearance or an extension of time for the payment of any indebtedness secured hereby, (b) takes other
or sdditional security for the payment thereof;, (¢) waives or does not exercise any right granted herein, in the Note, or in the other Loan Documents;
(d) release any part of the Morigaged Property from this Mortgage or otherwise changes any of the terms of this Mortgage, the Note, or the other Loan
Documeénts; (e) consents to the filing 6f any map, plat, or replat of or consents to the granting of any easement on, all or any part of the Mortgaged

. Proporty; or (f) makes or consent to any agreement subordinating the priority of this Mortgage, any such act or omission shall not release, discharge,
modify, change, or affect the original liability under this Mortgage, the Note, or the other Loan Documents of the Borrower or any subsequent purchaser
 of the Mortgaged Property or any part thereof, or any maker, co-stgner, endorser, surety or guarantor, nor shall any such act or omission preclude the

Lender from. exercising any right, power or privilege herein granted or intended to be granted in the event of any other default then made or of any

. subsequent default, nor, expect as otherwise expressly provided in an instrument or instruments executed by the Lender shall the provisions of this
- - Mortgage be altered thereby. In the event of the sale or transfer by the operation of law or otherwise of all or any part of the Mortgaged Property, the

Luﬁerwﬂhmt notice 10 any person, corporation or other entity (except notice shall be give to Borrower so long as Borrower remains liable under the
Note, this Mortgage and the Loan Documents) is hereby authorized and empowered to deal with any such vendee or transferee with reference to the
Mortgaged Property or the indebtedness secured hereby, or with reference to any of the terms or conditions hereof, or of the Loan Documents, as fully

and fo the same extent as it might deal with the original parties hereto and without in any way releasing or discharging any of the liabilities or

testored. In case Lender shall have proceeded to enforce any right or remedy

i ]
"I.I-r-

2-12 25, il
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. under this Mortgage by foreclosire, entry" otherwi such ngs shall have been discontinued or abandoned for any reason, or shall have

been determined adversely to the Lender, then and in every such case the Borrower and the Lender shall be restored to their former positions and rights
he;nf-:undaf, and afl rights, powers and remedies of the Lender shall continue as if no such proceeding had been taken.

2.13 Remedics Cumulagive. No right, power, or remedy conferred upon or reserved to the Lender by this Mortgage is intended to be
excluside of amy other right, power, or remedy, but each and every such right, power and remedy shall be cumulative and concurrent and shall be in
addition to any other right. power and remedy given hereunder, or under the Note or the other Loan Documents, or now or hereafier existing at law or
in equity or by statute.

ARTICLE IIf

s, Sycceasors anil Assigns Included in Partics. Wherever in this Mortgage one of the parties hereto is named or referred to, the
executors, successors and assigns of such party shall be included, and all covenants and agreements contained in this Mortgage

by or on behalf of the Borrower or by or on behalf of Lender shall bind and inure to the benefit of their respective heirs, administrators, executors,

successors and assigns, whether so expressed or not.

3.02 Headings The heudnﬂs of the articles, sections, paragraphs and subdivisions of this Mortgage are for convenience of reference only,
are not to be considered a part hereof, and shall not limit otherwise affect any of the terms hereof.

3.03 Gemder. Whenever the contest so requires, the masculine includes the feminine and neuter, and the singular includes the plural.

3.04 lavald xioms to Affect No Others. In case any one or more of the covenants, agreements, terms or provisions contained in this
Maortgage, in the Note or in the other-1.oan Documents shal be invalid, illega! or unenforceable in any respect, the validity of the remaining covenants,
agreements, 18FMS OF Provisions contained herein, and in the Note and the other Loan Documents shall be in on way affected, prejudiced or disturbed

thereby.
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3.05 Secyrity Agreoment. t !
o (a) Grant of Set ateres Borrower (the "debtor” for purposes of the Uniform Commercial Co&c)fm #
consideration of the Lender's (the *secured party” for purposes of the Uniform Commercial Code) making the Loan as aforesaid and for other good and

. walviible consideorits and to secure the prompt peymend of same, with interest theroon, and any extensions, rencwals, modifications, and refinancings

of Taiie mmm by Lender on account of Borrower, including, but not limited to attomeys' fees, and further to secure the

iiadics e covenanis, conditions, sid agreczents horein sct forth and i the Note and the other Loan Documents does hereby grant to Lender

tide 2 I E My intovest hmm tions of the Mortgaged Properiy the security y interest in and disposition of which is governed by the Uniform

Copmin 08 (e *Collaeisl?,inchudiog. withow limiation, the property described in the Financing Statcments executed in connection herewith
v sew sieorpocsicd berin by eference 85 if 3t forth fully and at Jength.

.
et

I :'{h} . Definitions. - All terins used herein which are defined in the Alabama Uniform Commercial Code (the
- %mﬂmcmi Code*) shall have the sane meaning heren as in the Uniform Commercial Code unless otherwise indicated herein,

o
- = . = -
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-_ I T {e) ‘No financing statement covering any Collateral or any proceeds thereof is on file
in-any public office, except for financing specifically set forth on an addendum attached hereto, if any, and except for the financing statements
executed By Borrower and Lender. At the Lender's request, the Borrower will join with Lender in executing one or more financing statements pursuant
" to the Uniform Commercial Code in form satisfactory to the Lender, and will pay the cost of filing the same in ail public offices wherever filing is

deemed by the Lender 1o be necessary or desirdble. The Borrower authorizes the Lender to prepare and to file financing statements covering the
Collateral signed only by the Lender and to sign the Borrower's signature to such financing statements in jurisdictions where Borrower's signature is

requited. The Borrower promises o pay to the Lender the fees incurred in filing the financing statements, including but not limited to mortgage recording

taxés payable in connection with filings on fixtures, which fees shall become part of the indebtedness secured hereby. .

- 1 it it

e L 2

L (d) Bmmm Upmﬂmmmofmﬁmtnfﬂefmﬂt,memm,'inadditinn to any and all
_remedies it may have or exercise under this Mortgage, the Note, or the other Loan Documents, or under applicable law, may immediately and without
demund, exercise any and all of the rights of a secured party upon default under the Uniform Commercial Code, all of which shall be cumulative. Such:
rights shall include, without limitation: |

(i) “The right 1o take possession of the Collateral without judicial process and 1o enter upon any premises where the
Collatesal may be located for the purposes of taking possession of, securing, removing, and/or disposing of the

Collateral without interference from Borrower and without any liability for rent, storage, utilities or other sums;
{if) Thérigtnthsdl,Imn,moﬂuwimdimnfmymﬂiofﬁmcmlatﬁal,w}mﬂmmitsﬂwnmnditiunuraﬁerfurﬂ'ler

processing or preparation, at public or privaic sale; and unless the Collateral is perishable or threatens to decline
'qﬂdﬂyhvdmnrhofatypcmﬁilymldnﬂnWmekegLWﬂMI give to Borrower at least ten
(10) days' prior. notice of the time and place of any public sale of the Collateral or of the time after which any private
sale of other intended disposition of the Collateral is to be made, all of which Borrower agrees shall be reasonable
notice of any sale or disposition of the Collateral;

(i) The nﬁﬂmm Borrower, upon request of Lender, to assemble and make the Collateral available to Lender ata
~ .place reasonably convenient to Borrower and Lender; and

’ {iv) o ’Ihenght to motify account debtors, and demand and receive payment therefrom.

 To effectuate the nghts and remedies of Lender upon default, Borrower does hereby itrevecably appoint Lender attorney-in-Tact for Borrower,
with full power of substitution to sign, execute, and deliver any and all instruments and documents and do all acts and things to the same extent as
Barrower could do, and to sell, assign, and transfer any Collateral to Lender or any other party.

(e} Howschold Goods.  Notwithstanding the foregoing, it is specifically understood and agreed that no se::urity interest

is granted in or shall attach to (i) "household goods” of any Borrower or Debtor who is a "consumer” (as those terms are defined in applicable federal

regulations govemning unfair and decoptive trade practices), other than a purchase moncy security interest, if and to the extent prohibited by Regulation

'AA of the Federal Reserve Board, 12 CF.R. § 227 or (i) any other portion of the Collateral to the extent such security interest is prohibited by or would
constitute a violation of any applicable law, rule, or regulation:.

3.06 gﬂw In the event of conflict in the terms of any provision in this Mortgage, the Note or the other Loan

Documents the terms of the provision most favorable to the Lender shali apply.

3.97 Instrumens Under Scal. This Mortgage is given under the seal of all parties hereto, and it is intended that this Mortgage is and shall
constitute and have the effect of a sealed instrument according to law.

3-“ PR ERERY L .

il Other Inform iR The following information is provided in order that this Mortgage shall
comply with the requirements of the Uniform Commercial as enacted in the State of Alabama, for instrumnents to be filed as financing statements.

r
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(a) Name of Borrower (Debtor): Ralph M. and Judy M. Marcum i

Address of Borrower: 2343 Ridge Trail -
Birmingham, AL 35242 .~
(b) Name of Lender (Secured Party): BancorpSouth Bank
~ Address of Lender: 2211 Highland Avennoe South

Birmingham, AL 35205
Attn: Mr, Paul Z. Rogers

(€) Record Owner of Real Estate

described ﬁn'Eﬂ_iihit A hereto: Ralph M. Marcum and Judy M. Marcum
309 WAIVER OF JURY TRIAL. TO THE EXTENT PERMITTED BY APPLICABLE LAW, BORROWER HEREBY

WAIVES ANY RIGHT TO TRIAL BY JURY ON ANY CLAIM, COUNTERCLAIM, SETOFF, DEMAND, ACTION OR CAUSE OF ACTION
(A) ARISING OUT OF OR IN ANY WAY PERTAINING OR RELATING TO THE LOAN DOCUMENTS OR ANY OTHER INSTRUMENT,
DOCUMENT OR AGREEMENT EXECUTED OR DELIVERED IN CONNECTION WITH THE NOTE OR (B) IN ANY WAY CONNECTED
WITH OR PERTAINING OR RELATED TO OR INCIDENTAL TO ANY DEALINGS OF THE PARTIES HERETO WITH RESPECT TO
THE LOAN DOCUMENTS, OR ANY OTHER INSTRUMENT, DOCUMENT OR AGREEMENT EXECUTED OR DELIVERED IN
CONNECTION HEREWITH OR IN CONNECTION WITH THE TRANSACTIONS RELATED THERETO OR CONTEMPLATED
THEREBY OR THE EXERCISE OF EITHER PARTY'S RIGHTS AND REMEDIES THEREUNDER, IN ALL OF THE FOREGOING CASES
WHETHER NOW EXISTING OR HEREAFTER ARISING, AND WHETHER SOUNDING IN CONTRACT, TORT OR OTHERWISE,
BORROWER AGREES THAT LENDER MAY FILE A COPY OF THIS PARAGRAPH WITH ANY COURT AS WRITTEN EVIDENCE OF
THE, KNOWING, VOLUNTARY AND BARGAINED AGREEMENT OF BORROWER TO WAIVE ITS RIGHT TO TRIAL BY JURY, AND
THAT ANY DISPUTE, OR CONTROVERSY WHATSOEVER BETWEEN BORROWER AND LENDER SHALL INSTEAD BE TRIED IN
A COURT OF COMPETENT JURISDICTION BY A JUDGE SITTING WITHOUT A JURY.

IN WITNESS WHEREOF, Borrower has caused this instrument to be executed and effective as of the day and year first above written.

CAUTION: IT IS IMPORTANT THAT YOU THOROUGHLY
READ THE CONTRACT BEFORE YOU SIGN IT.

BORROWER {Mortgagor, Debtor):

Cab@yy) Phint—

Mﬁ.ﬂmw

LENDER (Mortgagee, Secured Party):

STATE OF ALABAMA ) | | ,
COUNTY OF JEFFERSON )

I the undersigned, a Notary Public in and for said County in said State, hereby certify that RALPH M. MARCUM whose name is sighed
to the foregoing instrument, and who is known to me, acknowledged before me on this day that, being informed of the contents of the instrument, he

executed the same voluntarily on the day the same bears date.

ssion expires: /]’;/ ,J/} <
i

Given under my hand this/ é day of August, 1999,

NOTARIAL SEAL




i ity o ol i (LA o e TSl e L N i = D b e e

Wil Iy

cknowledge hdonamemhsdsyﬂm,
}ual:arﬂyfurmdasthemtnfmzdampmnhnn

Given under my hand this ﬁ day of August, 1999.

© RE4256

ic in and for said County, in said-State, hereby certify that W =L /(57

of BANCORPSOUTH BANK, is signed to the foregoing instrument, and who
ng informed of the contents of the instrument, he, as such offjcer and with full authori

10

whose name
known to me,
xecuted the same
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EXHIBIT A -
~ DESCRIPTION OF REAL PROPERTY

Lﬁt 3-A accordmg to the Resubdwlslon of Lots 3, 4, & 5 of Tara Subdivision, Sector One, as

racﬂrded in Map Book 25, Page 120 in the Probate Office of Shelby County, Alabama.




