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CONSTRUCTION MORTGAGE

THIS MORTGAGE 18 DATED AUGUST 8, 19899, betwean HPH Properties, Inc., a corporation, whose address is

2383 Lake Side Drive, Birmingham, AL 35244 {referred to below as ~Grantor™); and Regions Bank, whose address

s P. O. Box 10247, Bymingham, AL 35202 (referred t0 below as “Lender”).

GRANT OF MORTGAGE. For velusble conalderation, Grantor mortgages. grams. bergaine, sella and conveys t¢ Lender sll of Grantos's rnght.
titte. and interest in and to the following describad raal proparty, togethar with atl axisting Of subsegquently srected or atfixed busdings
impravements and Hxtures; all sasemants, rights of way, snd sppurtenances; ol watar, watet nghts. watsrcoursss snd diich mghts nchadirg
srock In utilities with ditch or irrigation rights); and sl othes his, royalties, and profits ralating to the real proparty, including withou hmitaton
st minersis. oil, gas, geothermal and similar matters, located in Shelby County, State 31 Alabams (the “Real Property™):

LutZH.wﬂmh&mnfmmm-,Smﬂll.Phu-I,urmdath.pM25,?;9-

11E,hthoﬁuhmﬂfﬂﬂofmcwntv. Alabama.
THE REAL PROPERTY DESCRIBED ABOVE DOES NOT CONSTITUTE THE HOMESTEAD OF THE GRANTOR.

The Real Property or its address s cormmonly known as 920 McAlister Drive, Calora, AL 35115. The Resi Property
tax identification numbaer s 22.8-31-0-000-010.

Grantor presantly assigns 10 Lender sl of Grantor’s right, titke, and inlerest i andd 1o all leases of tha Property and all Rents trom the Proparty
In addition. Grarntor grants to Lender a Uniform Commaercisi Code security intereat in the Personal Proparty and Rents.

DEFINITIONS o The fokowing words shall heve the following meanings when uvsed in thia Mortgage. Terms nol otharwise dabned 10 this
Mortgage shall have ths mesnings stiributed to such terms in the Unitorm Commercial Coge.  All retersnces (o dollar amounts shal mean

amounta i lawful money of the United States of Amarica.
Grentor. The word "Grentor™ meana HPH Propertes, inc.. The Grantor is the mortgagor undas this Mortgage.

Guarantor. The word "Guarantor™ meand and includes without limitstion asch and all of the guarantors, surelies. and BCCOMMOCiaton
parties In connection with tha Indebtednass. '

improvements. The word “improvemants” mesns and includes without limitation all existing and tuture improvamants,  busddegs
stfucturea, mobile homes affixed on the Res! Property. faciities, additions, replacamants and othar construction on the Real Property

indebtednees. The word “Indebtedness” means sl principal and interest payable undar the Note and any amounts sxpended of sdvanced
by Lander to discharge obligations of Grantor or expensss Incurred by Lender 10 antorce obligstions of Grantor under this Morigage.
togethar with Interest on such amounta a8 provided in this Morigage.

Lander. The word “Lender™ mesns Regions Bank, [ta suCCeasons and assigne. The Lender 15 tha mortgages under this Maortgage

Mortgege. Tha word "Morgage™ means thia Mortgage betwsen Grantor and Lander, and includen without limitation sil ass:gnments and
sacurity Hterest provisions reisting to the Parsonsl Praperty and Rants.

Note. The wotd "Nots" means the promissory note or Credit agreameant deted August B, 1999, in the original principsl amount of

$90.000.00 trom Grantor to Lendar, together with el renewais of, sxtensions of. modifications of, refinancings of, consoldations ol
and substiutions for tha promiasory nots o agreamaent. NOTICE TO GRANTORA: THE NOTE CONTAINS A VARLABLE INTEREST RATE.

Personal Proparty. The woide *Parsonal Property” measn sl equipment. fixtures, arvd other srtictes Of personst property now or hereaftet
ownad by Grantor, and now Of heresfter stinched or atfixed to the Rest Property: together with ail accessions, parts, and additiona 10 All
raplacements of, and s substitutions for, any of auch property: and togather with all proceeds lincluchng without hmitation all ineurance

proceeds and rafunds of premiume} from any ssle or other disposition of the Proparty.
Property. The word “Proparty” mesns coliectively the Resl Property and the Parsonal Property.
Resl Property. The words “Res Property” maan the property, interests and rights described above In the "Grant of Morigage™ sectwn

Aslatsd Documams. The words “Related Docwments” mesan and include without imitation sl promissory notes, credit agreaments. loan

AQTBAMBNtS, snvironments agresmants, QUBTMYLES, Becurily agrsamanta, mortgages, deeds of trust, ond all other metruments. agreameants
and documents, whather now Of hersafuer axiating, axscuted in connection with the Indebiadness.

Remts. The word "Rants” mesne i presant and tuture rerTis. revenuds, INCOME, BsLes, royaities, profita. and othar banefits denved trom
thae Property.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF AENTS AND THE BECURITY INTEREST M THE RENTS AND PERSOMAL PROPERTY, (5
QIVEN TO SECURE (1] PAYMENT OF THE INDESTEDNESS AND (2) PERFOAMANCE OF ALL OBLIGATIONS OF GRANTOR UMDER THIS
MORTGAGE AND THE RELATED DOCUMENTS. THIS MONTOAGE 18 QIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORAMANCE. Except as othwrwies provided in this Mortgage, Grantor ahall pay to Lendar ail amounts secured by this
Mortgsge 88 they becoma due, and shall strictly pertarm all ot Grantor's obligstions under this Morigage.

PORSESSION AND MAINYENANCE OF THE PROPERTY. Grantor agress that Grantor's possession and use of the Property shall be governad by
the following provisions:
Possession and Usa. Untll in detauit, Grantor may remain 1n possassion and control of and operate and manage tha Proparty and collec!
tha Ranti from the Property.
"
Duty to Maimtain. Granios shall meintain tha Property in tenantable condition and promptly pertorm all repars. roplacements, arud
mainisnance NeCedsary 10 preasrve i value.

Hazardous Substances. The terms "hezardous waste - ~“hazardous subsiance,” “disposat.” “release.” and “thiaatared ralsase, ™ B LBSd 0
this Mortgage, shall have the same MABNINGs a3 8¢ forth in the Comprebensive Environmental Responas, Compensation, aryd Liability At
of 1980, ss amanded. 42 U.5.C, Section 3801, st #4q. (*CEACLA"], the Superiund Amandments and Reauthorization Act of 1988. Pub L
No. 88-489 [“SARA"), the Hazsrdous Materisia Trensportation Act, 49 U.5.C. Section 1B01. at seq.. the Rasgowce Consarvaton and
Racovary Act, 42 U.5.C. Section 8801, & 5eq. O other applicebie state or Federal laws, iuies, of raguistions sdopted pursuant 19 any of
tha foregoing. The terms “hazerdous wasts™ and "hazardous substance™ shall alsc include, without limitation. patroleum srd peirckewm
by-products or any fraction thersof snd asbastos. Grantor represents and warrants to Lendear that' (8! Dunng the period of Grantor's
ownarship of the Property. there has been no uea, genaration, manutactur, storage, treatment. dispossi. release or threatened relases of
any harardous wattes of subatance by any PErson on, under, about or trom the Property: {B) Grantos has no knowledge of. or resson (o
belisva that thars has besn, axcepi e previously disciossd 10 and scknowledged by Lender in writing. il any uea, generation.

R
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manufacture, storage. treatment, dispossl, relesse, of threatenad relesse of any hozardous weste of BUDETEACA OO, , abowt br from the

Property by any prior owners or occupants of tha Property or i} sny actual or threatened litigation or clamre ot anyl kind by P RON
relating to such mattera; and (CI Except a5 previously disclosed to and scknowledged by Lender in writing. (i} neither Crantdr nor any
tenant, CoNtractor, sgant of other authorized ueer of the Fropevty shail use, generste, manufecture. store. treat, dispose of, or fSleane any
hazardous waste of substancs on, under, sbout or trom the Property and {ii} sny such activity shsl! be conducted m complianca with sl
appilcabis federal, state, anc locel laws, regulstions and ondinances, including without imitation those laws. regulations. and crdwiances
described sbove. Grantor suthorizes Lender and its agents to erter upon the Property to make such inspections and tests. st Grantor s
sxpenes, as Lendes may deem appropriaie to detsrmine compliance of tha Properly with this saction of the Mortgage. Any inapections of
tegts made by Lender shail be for Lander's purposes only and shail not be construed to craate any responubidity or lisbslity on tha part of
Lender to Grantor or to any other perscn, The representstions and wamanties contained herein are bassd on Grantor's dus dilgance
Investiguting the Property for hazardous wasie and nazerdous substences. Grantor hereby  (a] relesses and weives sny haure claims
ageinet Lander for Indemnity or contribution in the svent Gramior pecomea liable tor clesnup or other Costs under any such lawa, and (b
agrees to indemnify and hod narmigse Lender ageinat any and il claims, ioasen, liatilities, damages, pensities. and expeansen whuCch Lander
may directly or indirectly sustain or sutfer resulting from » breach of this section of tha Morigags or aa 8 consequanca al any use
generation, manufscture, storsge, disposal, relgass or threstaned releass of 8 hazardous waste or subatance on the properties The
provisions of this section of the Mortgage. including tha obligetion (0 indamnify_ shall suryrve tha paymant of the Indebtedness and the
satisfaction and reconveyance of the len of this Morigage and shall not be atfectad by Lander's scquimition of any nterest 0 the Property
whather by forsclosurs or otherwisa.

Nulsanos, Wasts. Grantor shall not cause, condugt OF Darmit Any NUISBNCE NOr commit, permit. or suiter any stnppmg ol or waste on of 1o
the Property ot any portion of the Property. Without limiting the gensraiity of the foregoing. Grantor will not remaove. of grent to any other
perty tha right to remove, sny timber, minerals (inciuding ofl end gag). soil, gravel or rock products without tha poot wrirten consant of
Lander. .

Aemaval of Wrgrovements. Grantor shail not demolish or remove any Improvements from the Real Proparty without the prior wotlen
consent of Lander. As a condition 10 the removs! of any iImprovaments. Lender may requite Grantor to make arrangsments satistactory to
Lender to repiace such Improvements with Improvements of st jeast squal valve.

Lendar's Right to Erter. Lendar and its sgents and representstives may anter upon the Real Property st all ressonable times (o aH&Nd b
Lander's interasts and 1o inspact the Property for purposes of Grantor's compliance with the terms and conditions af this Mortgage

Compliance with Governmental Requirernents. Gtantor shall promptly comply with sl laws, crdinances, snd reguiahons. now Or harsatter
in atfect, of a¥ govarnmantsl suthorities applicable to the use 0r oCcupancy ot the Property. including without limitation, the Amancens
with Disabilitise Act. Grentor may contest In good faith any such law, ordinance. or regulation and withhold complisncs dunng any
proceeding, including appropriate appeals, so iong as Grantor has notitied Lander in writing prior 1o doing 30 and 80 long as, 0 Lander's
scle opinion, Lender's Interests in the Property ara not jopardized. Lander may require Grantor 1o poet adSquate SBCUNTy Of & Buraty bond
raasonably satiafactory 1o Lendar, to protect Lender’'s interest.

Oy to Protect. Grantor sgrees naither to abanden nor leave unattanded the Proparty. Grantor shall oo ad other acts, 10 sddition 1o those
: scis sat forth sbove in this section, which from the charactar and use of the Property are reasonably necessary fo protect and preserve 1he
1 mem'
| DUE ON SALE - CONSENT BY LENDER. Lander may, &t it option, declars immediately due and paysbie all sums sacurad by thes Morigage upon
|

—_—_ = - - -

the sale or tranater, without the Lander's prior writtan consent. of all or any part of tha Real Property. or sny interest 0 the Rasl Property A

“gale or trarater” mesns tha conveyancs of Real Property or any right. tith or interest therein. whather legal. beneficial or oquitabla, whether

voluntary ofr involuntary: whather by outright ssie, dead, inataliment sale contract, iand contract. contract for deed. leasanold mierest with a
i term grester than thres (3} years, lsase-option contract. or by sale, sssignment, or transter of any benehicisl intarest 10 or o any lend trust
I holding titie tQ the Asal Property. or by any other method of conveyesnce of Raal Property interest. H any Grantor s a corporaton. parnarahg or
| limitad liabliity company, tranaiss also includes any change in ownership of more than twenty-five percent (25%) ot the voting StoCk, parinerahin
I interants or [Imited Hablity company interasta, as the cass may he, of Grantor. Howsver, thia option shall not be axarcisad by Landar f suoh
| exerciss is probibited by federsl law of by Alsbama law.
|
|
|
|
Hy

TAXES AND LIENS. The following provisions relating to the taxes and lisna on the Property are a part of this Mortgege

Payment. Orantor shell pay when due (snd in all eventa prior to dalinquency} sl taxes. payroll taxes, special tAxdn, AssasIMANis. wale
chargea and sewer servica charges levied against or on account of the Property, and shall pay when due Bl cisima for work done on or tor
sarvices randered or material furnished to tha Property. Grantor shall maintgin the Property free of all lisns having priofity over of equal to
the interest of Lender under this Mortgege, sxcept for the fien of taxes and assessments not dus. and except as otherwias provickad 0 the

Iatlowing paragraph,

; Alght To Comtest. Granter may withhold psyment of any tax. assasament, or claim in commection with a good faith dispute over the
obiigatioh to pay. so long &8 Lender's interast in the Property is not jeopardized. 1t » lien arises or is liled an a resull of nonpeyment.
Grantor ahall within Hiteen (15) days after the lien arises or, i 3 lien in tiled, within fitteen (16} days stisr Grantor has notice ot the hhing,
sacure tha discharge of the Hen, or il requested by Lender, deposit with Lender cash or a sufficnt COfporale surety bond or athar sacunty
satigtactory to Lendar in an amount sufficient to discharge the len plus any Costs and atiorneys’ fees or other charges that coukd sccrus s
4 result of 8 foreciosurs or sale under the lien. In any contest, Grantor shall detend itsst! and Lender and shall satisfy any adverse judgment
patore snforcemsnt sgeinet the Property. Grentor shall name Lander as an additionsl obliges undes any sursly bond furniahed n the

contesl procendings.

Evidenas of Payment. Grantor shail upon demand furmsh to Lender natisfactory svidence of paymant of the taxes or sesessmenls and shyil
authoriza the sppropriate governmaental officisl to deliver 1o Lender ar any tims & written statement of ITw taxes ar:d assenaments against

the Property.

Notice of Construction. Grsntar shall notiy Lender st least fifteen (1 5) days before any work is commenced, any s8rvicas are turreshed . of
any materials ara aupplied to the Property, It any mechanic’s llen, materisimen’s hen, of othar Hen could be asserted on account of the
work. servicas, or materiats. Grantor will upon requast ot Lander furnish 1o Lender advance sasurances satistactory to Lender that Granlor

car snd will pay the cost of such improvements.
PACPERTY DAMAGE INSURANCE. The following pravisiona refating to inguring tha Property are a part of thus Morigage.

Muintanance of Indurancs. Granter shall procure and maintsin policies of firs insurance with standard extended covarags endarsementa on
a raplacament basis for the full insurable vaiue covering all improvements on the Real Property in an amount putficient 10 avoud application
of any coingurance clauss., and with a standerd morigagee clause in favor of Lendar. Grantor shall atso procurs end madiian
comprehansive genaral liabiiity insursnce in such coverage amounts as Lender may raquest with Lendar being named 8s addmionat insureds
n such liability Insurance policies. Additionally, Grantor ahall maintain such other insurance, includng but not limited to hazard. business
interruption snd boller insurence ss Lender may require. Poiicies ahall be written by such insurance Companias and in such lorm as may He
ransonably scceptable to Lander. Grantor shall deliver to Lendar certificates ot covarage from each insurer containing & stindeban that
caverage will not be cencelled or diminished without a minimum ot ten (10) deys’ prior written notice 1o Lender and NOt CONtRNENG By
diacisimer of the insurer's Kability for fallure to give such notice. Each insurance policy aiso shall include an endossament prowviding that
coverage in favor of Lender will not be iImpeired in any way by sny act, omisgian or default of Grantor or any other parsen. Should the Real
! Property at any tima becorne iocated in an srea designated by the Director ot the Federsl Emergency Mansgeman! Agency as & spaciasl
flood hazerd ares, Grantor sgrees to obtain and meintain Federal Flood Inswursnce for the full unpaid pencipal balsnce of the lcan, up to the
maximum policy limite set under the National Flood nsuranca Program. or as otharwise required by Leander. and (o mantain fuch iINsurancs
tor tha term of the loen.

|
|
; Application of Procesds. Grantor shall promptly notlfy Lender of any loss or damage 10 tha Froperty Lander may make proot of loas f
i Grantor feils 1o do 8o within fiftesn (15) daye of the casuaity. Whather or not Lander’s security is impaired. Landsr may. at ila electinn
|

————— i —_—— e e — s =

apply the procesds to the of the indebtedness. psyment of any lien affecting the Property, or the restoraton and rapair ol the
Froperty. |f Lender elects !0 apply the proceeds to restoration and repair, Graator shail repair or replace the damaged of gRNtrOyed
improvemants in a manrier satisfactory to Lender. Lander shail, upon satisgtactory proot of such expenditure, pay or reimbures Grantgr from
_ iha procesds for the reasonable cost of repair or rastoration it Grantor is not in dafault under thus Mortgege. Any procesds which have nnt
! been disbursed within 180 days after their receipt and which Lender has not committed to the rapair or reatorabion of the Property shall ba
used first to pay any AMOURT owing to Lander under this Morigege. then to pay accrued interesl. and the ramainder. 1t any. shall be apphed
to the peincipal belance of the indebtedness. H Lander holds any proceads aftar paymant in tull of the Indebiedneas, such proceeds shall be
peaid to Grantor.

Unexpired insurence at Bale. Any unaxpired insurence ghall inure to the benefit of, and pass 10, the purchaser of the Properly coversd by
tus Mortgage at any trustes’s ssie or other sale hald under the provisions of this Mortgage, or a1 sny foreclosurs sals of such Property

Grantor's Heport on insurancs. Upon regquest of Lender. howsver not mors than once B year, Grantor shall furnish (o Lande: a report on
sach existing policy of Ineurance showing: (s} the name of the insurer; (b) the riske insured; (c) tha amount of thea policy. id! the property

A m L o — e — -
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insured. the then current replacement value of such proparty, and the manner of detsrmining that value: and {8) the agpiration ' of the
policy. Grantor shall, upon raquest of Lender, have an indegendent appraiser satisfactory 1o Lender determing the C YERie SCMYHET
cost of the Property.

: ' L ;.
. EXPEMINTURES BY LENDER. It Grantor fsils to comply with sny provision of this Mortgage, or if any action or proceeding is commenced that

m e mwm rarrm

" wouwld materially atfect Lender's imerests in the Property. Lendsr on Gramor's bahait may. but shal ot be requeed 10, take any achion that
' Lander deems appropriate. Any smount that Lender expande in &0 doing will baar intersst 81 the rate provided for in the Note trom tha date

incurred or pakd by Lander to the data of repsymant by Grantor. All such axpenses, at Lender's option, will (8} be payabls on demand, (bl be
sddad to the baianoe of the Nots snd be apportioned smong and be paysbie with any instaiiment payments t¢ becoma due during sithet |1} the
tatm of any sppilcsble neursnce policy or (i the remaining term of the Note, or {c) ba treated as 8 balloon paymant whch will be due and

. paysbis at the Notw's maturity. This Mortpege slec will sacure psyment of these smounts. The rights provided for in this paragsaph shall be n

scdition 10 any othar rights or any remedies to which Lender may be entitled on account of the default. Any such action by Lender ¢hall not be
conptrued »8 CuURNng the defsult 50 88 o bar Lender from any remedy that it otherwise would have had.

WARRANTY: DEFENSE OF TTTLE. The following provisions reiating to ownarship ot the Property ara a part of this Morigage

Tide. Gramtor werrants that: (a) Grantor holde good and marketable title of record to the Proparty in lae simple, free and ciesr ot afi lens
and ancumbrances other then thoss set forth irt the Real Property description or in any tithe insurance policy, title repart. ar tinal htle npirwir
msuad in favor of, and accepted by, Lender in connection with this Martgege. and (b} Grantor has the tull nght. power. and authorrty to
axecuts and deliver this Mortgsge to Lander.

Defensa of Title. Subject to the axception in the paragraph above. Grentor warrants and will foraver daternd (he tithe to the Property aganst
the lawtul clairme of all parsons. In the svent any sctioh or proceeding ia commenced that quashons Grantpe’'s titta or tha intorast of Landar
under this Mortgage, Grantor shall defand the action at Grantor's expense. Grantor may be the nominal party in such procseding. bu
Lander shall ba entitied 1o participate in the procesding and to be represented in the pfoceeding by counsel ol Lender's own choics. and
Grantor witl detivar., or cause to be delivered, to Lender such instruments os Lendar may requesl horn time 1o time to parmit such
participation.

Compliance With Laws. Grantor warrants that the Property and Grantor's usa of tha Property compliaa with all exising sppbicable laws
ordinences, and reguiations of governmental authoritios.

CONDEMNATION. The following provisions relating to condemnation of the Property ars a part of this Mortgage.

Applicetion of Net Procesds. [f all or any part of the Property is condemned by eminent domain proceedings or by any priocesding or
purchass in Heu of condemnation, Landsr may at its siection require thet all or any portion of the net procesds of the award be aophed t
the Indebtedness or the repalr or restoration of the Property, The net proceeds of the sweard ahall mean the award aHer paymant of sl
ressonable costs. axpanses, snd attorneys’ feas incurred by Lender in conmection with the condemnation.

Proceedings. If sny proceading In condemnation s tied, Grantor shatl promptly notity Lander in wrrting. and Grantor shall prompiiy take
such staps as may be necessary to defend the action and obiasin the awerd. Grantor may be the nominal party in such procesdwyy. bu!
Lender shall be entitiad to participate in the procesding and 10 be represanted in 1he procsading by counsel of 1ts own chowce. and Grentor
will daliver or csuse (o be deilvared to Lender such instrumanta as may be requested by it from lime to e (o parm:T auch participanon

IMPOSITION OF TAXES, FEEE AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions refating to governmantsl Tanes
faes arnd chargea sre & part of this Morigage:

Currert Taxes., Fees and Charges. Upon request by Lander, Grantor shall exacute such documenta in addition (0 thye Morigage and faky
whatever othee sction is requaated by Lender to perfect and continue Lender's len on the Resl Property. Grantor shall reimdnarsa Lander tor
all taxea, as describad below, together with sil expanass incurred in recording. perfecting or continuing this Mortgage. including withoul
limitation sl taxes, faee. documantery stamps, and other chargas for recording or registering thie Mortgage.

Taxes. The tollowing shall constitute taxes to which this section applies: (8] a specific tax upon this type of Mortgege or upon all or any
part of the Indabtedness sscured by this Mortgage: (b} a specitic tax on Grantor which Grantor 18 authorized or requirsd 10 deduct from
paymants on the Indabtedneoss secursd by this typs ot Mortgage. (c) a tax on this type of Mortgage chargeable against the Lendar ar the
nolder of tha Note: and (d) a specific tax on sl or any portion of the Indebtsdness or on payments of principal and intersst made by
Grantor, .

Subssquent Taxes. It sny tax to which this saction appiies is enacted subsequent to the date of this Mortgage. this avent shall have the
same affbct as an Event of Dafsult (as defined below), snd Lendar may exercise any or all of its svailatie remedies for an Event of Detault
as provided below uniess Grantor either (a) pays tha tax before it becomes delinquent. or {b} contests the tax as prowvded above n the
Taxss and Liens section and deposits with Lender cash or a sufficiant corporate aurety bond of other sacurity satistectory 1o Lander

SECURITY AGREZEMENT: FINANCING STATEMENTS. The following provisions relating to this Morigape as 8 security agreement are a part of
this Mortgage.

Security Agreemant. This instrument shall conetitute a sscurity agresment to the extent any of the Property constitutas fixtures or other
pargonsi property, and Lender shall have sll of the rights of & secured party under the Unitorm Commaercial Coda as amendad from time 1o
tims.

Sacurity interest. Upon request by Lender, Grantor ahall executs hnancing statements and take whatever othar action i fequasiad by
Lander 1o parfect and continue Lender's security interest in the Rents and Personsl Property. In addition to racording this Mortgage n the
real property records, Lendsr may, »f &y time and without further authorization from Grantor, fike axecuted counterparts, copwas o
reproductions of this Mortgege as a financing statement. Grsnior shall reimburse Lencer for all expanses incurred n petteacting o
continuing this secwrity interest, Upon detfault, Grantor shell sssembla the Personal Property in a manner and .81 & place reasonably
convenient 1o Grantor snd Lender and meks it available to Lender within thres {3} days efter receipt af written demand from Lender.

Addressss. Tha maliing addresaes of Grantor (debtor} snd Lender (aecured partyl. from which information Concerrung the secunty nieres!
grantad by this Mortgsge may ba cbtained (sach ss required by the Unitorm Commercial Code), are s3 siated on the hrst page ol tiws

Mortgage.

FURTHER ASBURANCES; ATTORNEY-N-FALT. The following provisions relating to lurther assurances and attorndy-in-tact are 8 part of thes
Mortgage.

Further Assursnces. At any time, and from time 10 tme, upon request of Lender, Grantor will make, sxecuts snd deliver. of witl causs to
ba made. executed or deitvered, to Lander or to Lander's dasignee, and when ragquaastad by Leander. cause to be hied, recarded. rafiled. or
rarscorded, as the case may be, st such timea and in such officas and places as Lender may deam appropriate, any snd Bil such mortgaeges.
desds of trust, security deeds. security agreemanta, finencing statermnents, continuation atatements, instruments of turther assuwrsnce.
cartiticates, and other documants 88 may, in the sole opinion of Lender. be necessacy of desirable tn order 10 sftactuate. complets, porfect
continue, Of preserve (s} the obligations of Grantor under the Note. this Mortgage, and the Related Documents. and [ the Wers and
sacurity interests creeted by thie Morigege as firet and poor liene on the Proparty, whether now owned or hereatter scquired by Grantos
Uniess prohibited by law or egreed to the contrary by Lendsr in writing, Grantor shall reimbursa Lender for sl costs and sxpenses INCurrec
in connection with the matters referred to in thia peregreph.

Attomnay-in-Fact. if Grantor falls to do any of the things raferred to in the preceding paragraph, Lander may do sc for and 0 the name of
Grantor and st Grantor's expensa. For such purposss, Grantor heraby irrevocably sppoints Lender es Grantor's attorney n-lact lor the
purposs of making, exscuting, delivering, filing, recording, and doing all other thinga aa may be nacesssry or deswable. Lander's sola
opinion. 10 sccomplish the matters refarred to in the praceding paragraph.

FULL PERFORMANCE. ! Grantor paye sil the Indebiedness. including without himitation sll advances secured Dy this Martgage. whan due. snd
otherwise parforma sif the tions imposed upon Grentor under this Mortgage, Lender shall sxscuta and deliver to Grantor & suntable
satisiaction of this Mortgage anG suitable statements of termination of any financing atatemant on tilp avidancing Lender's sacufity mntersat
the Rents and the Parsonal Property. Grantor will pay, if permitted by applicable law . any ressonatie termination fes as determined by Lendes
from tume to time. '

DEFAULT. £sch of the tollowing, st the option of Lender, shall constitute an event of detault ("Event of Detault”™| under this Morigege
Defauit on Indebtedneas. Faliure of Grantor 10 make sny payment when dua on the Indebtedness.

Defauit on Othar Peyments. Failurs 0of Grentor within the time required by this Morigoge to make any payment for taxes Cr MNaUrance, or
any other payment necesssry 10 prevent filing of or to etfact discharge of any lan.

Complance Default. Failure of Grantor to comply with any other tarm. obligation. covensnt or condition contsined in this Mortgags. the
Note ot in any of the Related Documenty.

Dafault in Favor of Third Parties. Should Grentor detault under any loan, extension of credit. seCunly agresment. purchass of YUY

}
L
!
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agreament, of BNy other sgresment, in favor of any other creditor or person that may materislty aftect sny of GrantDe's lﬂotnv o
Grantor's ability to repay the Note or Grantor's abikty 10 perform Gremor's cbligations under thia Morgage or +|v of Ralated

Documants.

Folee & . ARy WaITANty, reprasentation or stalement made or hurnighed 16 Lender by or on behet! of Grentor under Wis Wortgage.
the Nota or tha Related Documants ls taiss or misieading n any material rospect, Sither now or &t tha time made or furnehed,

Defective Collstavslization. This Morigege or any of the Reteted Documents cesses to be in full torce and aHect (inclugding leire of ey
colmaral documents 1 creats & valid and perfected security interast o lian) at any fire and for ary feapon.

inaoivency. The dissotution of termination of Grarmtor's existence a1 8 gOINg DusNGsE, the insoivency of Grantor. the appointment of 8
receiver for atvy part of Gremtor’'s property, 80y sesignmant for the benatit ot creditors, any type of craditor workout, of Ihe COMHMANCaman

of atyy proceading under any Denkiupcy of insolvency laws by or against Grantor.

Foresiosura, Porfelture, #tc. Commencement of forsclosure or lorfoiture procesdings. whather by judicial procoeding. salt help

of arry other mathod, Dy any creditor of Grantor of by any governmantsl agency agains! sny of the Proparty However, this
subsaction shell not apply in the svem of » 9ood taith dspute by Grantor as to the velidity or ressonasbleness of the claim whech 15 the bass
of the forecioaurs or forafelture proceeding, provided that Grarmor gives Lender written notice of such claim and furrushes resarves or 8
surety bond for tha cleaim satisfactory 1o Lender.

Bresch of Other Agreemant. Any breach by Grantor under lhe tarms of any other sgreamant between Grantor and Lander that is not
ramedied wiihin any grace period provided therein, including without limitation 8Ny sgresmeant concerning any ndabledness ar othae
obligetion of Grantor to Lendar, whathar axisting now OF later.

Everris Afleating Guarantor. Any of the preceding eavents OcCums with raspect to sny Guarantor of any gt the (ndebtedness of ary
Guarentor dies or bacomes incompetent, of revokes or disputes tha validity of, or liabikty under. any Guarsnty of tha Indattednass

Adverss Change. A materisl adverss change occury in Grantor's tinancial condition. or Lander bebeves the prospect o! payment of
pertormance of the indebtedness is impairad.

Inseourity. Lender in good faith deamns iteed! insacure.

RIGHTS AND REMEDIES ON DEFAULT. Upon tha occurrence of any Evant of Defautt and a1 any rima thereafter. Lender, at (s Ophon, may
axarcigs sny one or more ol the foliowing righta and remediss. in addition 10 ANy othar rights or remedwes provided by law.:

Aceslerats Indebtedness. Lender shell have the right ot its option without notice to Grantar to daclsrs the antiye Indebtedness immediately
dus and payable. including any prapaymani penaity which Grantor would be required 10 pey.

UCE Remadies. With raspect to 8l or any per ot the Parsonal Property, Lender shall have sl the nghts and remedies ¢! & seturad parly
under the Unitorm Commerciel Code.

Collect Remts. Lender shall have the right. without notice to Grentor. 1o iske possession of the Proparty snd collect tha Rants. inchading
amounts past dus and unpaid, and spply the net procesds, over end above Lender's costs. agsinat the indebtedresa. in furtherance of this
nght, Lancer may requira any tensnt of other uaer of the Proparty 10 make payments of rant of vas tepg dracity 1o Lander. It the Rants are
collectsd by Lender, then Grantor irrevocably designates Landar as Grantor's atiomey-in-tact to endorss inatrumants receved v Dayrment
tharea! in the namae of Grantor and to nagotiate tha same and coliact the pr . Payments by tenants or other usars 10 Lander 10
response to Lender's demand sheil satisfy tha obligstions tor which the paymants are made. whether of not any propas grounds for the
demand sxisted, Lender may axercise ita rights under this subparagraph either in psrson, by agent. or through & recanver

Appoint Recaiver. Lender shall have the right to have a receiver appointed to take possession of all o¢r any part ol the Property. with the
power (o protect and preserve the Property, t0 operute the Properly praceding toraciosure or sale, and to collect the Hanis from the
Praperty ind apply tha proceeds, over and above the cost of the recaivership, agsinst tha indebtedness. The raceiver may serve withoul
pong if permitted by law. Lender’'s Hght to tha sppointrent ol a receivar shall exist whathar or not the apparent value of tha Property
sxcaeda the indebtadness by a substantial amount. Employment by Lender shall not disquakify a person trom sarving as a racaiver

Judicial Forsciosurs. Lender may obtain a judicial decree faraclosing Grantor’s intarast in sll or any part of the Property

Sale. Lander shall be suthorized 1o 1aks possaasion of the Property and, with or without taking such pOSSEsSSION. atter goning
notice of the time. piace and terma of sale, together with a description of the Proparty 1o be said, by publication onca a weak for three i}
succoasive widaks I S0mME NEWRREDAr published in the county or countias in which the Real Property to be sold located. 10 el (he
Praperty {or such part of parts therec! as Lander may from time 1o time slsct 1o seill in front of the front or main door ot tha courthoussa
the county in which the Froparty to be sold, or a substential and maetarial pan therso!. is located, st pubkc outcry, 10 the highast bidder tear
cash. If there ls Real Property to ba soid under this Mortgege in more than ¢né County. publication: shall be made ail countes whare the
Real Property 1o be sold is located. It no nawspaper ls published in any county in which sny Resl Property 1o ba soid 8 jocsted, the nolice
shall be pubiished In 3 NEWIREPeT published in an adjoining county for three (3] successive weeks. The 18is ghail ba heid batweaen the
howrs of 11:00 a.m. end 4:00 p.m. on the day designated tor tha axercisa of the powel of sale under this Morigsge Lender may Ied a1
any sale had under the terma ot this Mortgege and may purchase the Proparty it the highest bidder therefore. Grantor hoteby waives any
and all rights to have the Property maraheled. In exercising its nghts snd remedies, Lander shail be tras tc sali sl or any past of the
Proparty together or separately, in one sala or by separata seies.

Deficiency Judgmant. H permitied by applicable law, Lander may obtein 8 judgment for any dehcency remanng in tha ngebtedness Jue
1a Lender after application of sll amounts recaivacd from tha sxarciae of the tights provided in this pacton

Tenancy st Sufferance. 11 Grantos reimaing in possession of the Proparty atter the Property is soid as peowided abeve or Lender otherw e
bacomas entithed to posssasion of the Property upon datault of Grantor., Grantor shall become a tenant at guttarance o! Lender ar e
purchassr of tha Fropary snd shall, st Lender's option, eithar (a) pay 8 reasonabla rentsl for the use of the Propafly, of [b) vacEis the

Prooarty immadiately upon the demand of Lander.
Other Remedies. Lender shall have all other rights and remedies provided in thia Mortgage of the Note or svailable at law ar n equnty

Sale of the Property. To the axtent parmitted by sppiicable taw, Grantor hareby waives any and ail right to have tha proparty marshalied
In axarciaing ite rights snd remedigs, Lander shall be fras to sell sl or any part of the Property together os separatety. in one sale or hy
saparate sales. Lender shall be entitied to bid st any public zale on sll or any portion of the Property. ’

Notice of Sale. Lurkier shall give Grantor ressonable notice af the time and place of sny public sale ol the Parsonsl Proparty of of The 11T
aftar which any privats sale or Dther intended disposition of tha Personal Property s 10 D8 made. Reascnabls nolice shall maan notice
givan at least ten (10} davs hators the e of the sale or disposition.

Weaiver: Eection of Remedias. A waiver by any party ot 8 bresch of a provision of this Morigsge shall nat constitute 8 wawver of or
prejudice the party’s rights otherwises to demend strict compliance with that provision or sy other provilon. Elachion by Lamdar 10 puriue
any ramady shall not axclyds pursult of any othar remady, and an slaction o make expenditures of raks action 10 perform an obhgation of
Grantor under this Mortgage after falure of Grantor 1o pertorm shail not aftect Lender’s right to declare a defsult and exnrCike 118 remeda s

under this Mortgage,

Attornays’ Fass: Expenses. ! Lendar institutes sny suit 0r action to anforce sny of the terms of this Morigaga, Lender shal be enlitiad to
racover such sum A the court may sdiudge reasonable a5 attarneys’ fees et trial 8nd on sny appesl. Whather or nOt any cOUM &CTHN 18
invoived, all raasonable experees incurred by Lander that in Lender’s opinion are NACesEAary at any time for the protechon of its nieres) o
the enforcament of ite rights shall bscoms 2 part of the Indebtednass payable on demand and ghall bear ieiast 1rom tha date of
expendittra until repaiki at the rate provided for in the Nols. Expensas coversd by this parsgraph include. without hrmitation. hOw & vinr
aubact 10 any Hmits urdes applicable lsw, Larkiar's attorneys’ fees and Lendet’s legel axpanass whether or not thers i3 8 laweswt, InChpding
attornays’ fees for benkrupicy proceedings (InCluding efforts o modity Of vacata Bny Butomatic stay of INUACHION). appagis end any
anticipated post-judgrosnt collection sarvices, the Cost of searching racords. obtaining UTle reporis (including  foreciofurs FBDOFTS!
survayors' Teports, and sporaisal teew, and title Insurance, 1o the extent parmittad by applicable law . Grantor siso will pay any Couwt CORIA

in addition to il other auma provided by law.

NOTICES TO GRANTOR AND OTHER PARTIES. Any natice undst this Morigage, including without limitstron any notice ol datsult and any
notice of sele to Grentor, shall ba in writing. may be sent by telotacsimite luniass otherwise required by law), and shall be eftechve when
actually deliversd. or when deposited with # nationsily recognized avernight courier, of, it mailed. shall be deemed effactive whan deposiiad n
the United States mail first cless, certified or registerad mai#. postags prepaid, drected to the sddraesss shown naar the beginmung of this
Morigage. Any party may change its addrass for notices under this Mortgage by giving formal written notice to the other parties. specitying
that the purpose of the notice Is 10 change the party’a address, All copies of natices ot foreclosure trom the holder of any hen which has
priority over this Mortgege shall be seml 10 Lander's sddress. ss shown neatr the baginning of this Mortgage. For notice purposes, Granior
agreas 10 keap Lencler infarmed at el timaa of Grantor's current address.

R



08-06-1999 MORTGAGE ' Page &
Loen No 0086 (Continued) | ;

MISCELLANECUS PROVISIONS. The folowing miscedansous provisions sre o part of this Mortgege:

Amendments. This Mortgage, topethar with sny Relstad Cocuments. constituisa the entirs ungerstanding and maﬂiﬂrﬁu -
| 1o the matters sat forth In this Mortgage. No sitarstion of or amendrmant to this Morigage shsil be stiective uniasa given in writing and
| liumdbythmyrurmmnomhtmhnhuﬂdurmwmmuuthnmmndmnt,

E Anmmi Raports. i the Property ly ueed for purposes other than Granior’s residencea, Granter ahall tumiah to Lander, upon request, a
1 mmﬂmmmwmmmmdmuumar':mmmwnmmnfnrmmu-mu
5 Lencer shall requine. "Nat opersting income” shaii mean all cash receipts from tha Proparty less ail cash expenditures made in connection
- mmmwmw. .

4

, Applicabls Law. This has been telivered 1o Londer mnd accepted by Lender in the Bteve of Alsberw. Subject to the provisions
;' on srbitratien, this Merigagd e govemed by and conetrued in accordance Wwith the lsws of The Stets of Alabame.

' Aspirstion. Lender and Grawtor agree thet all disputes, cialme and controversies between them. whether individual, joim. or claas in
'~ mn..“ﬂmﬂmum.hﬂﬁumm“m-ﬂmﬂm.mﬂbﬁm“mm
fades of the American Arbltration Aasocistion, upon request of either party. No act to take of dispose of any Collaterai shall constitute a
walver of this arbitration agresmant or be prohibited Dy this arbitration agreament. This includes. without limitabon, ablainmng imunctive
reliat or a temporary restraining order; invoking a powar of sale under any deed of trust or morigage,; obtmning a wril of attachment of
imposition of a receiver; or axerclsing any rights relating to personal property, including takung or disposing of such proparty with or withou!
judicial process pursuant to Articks 9 of the Unitorm Commercisl Code. Any giepuies, claims, or controversias concaermng the iewiuiress ar
reasonablensss of any sct, or exercise of any right, conceming any Collatersl, including any claim to rescind. réform. or otherwiss O Ty
any agreement 1eiating to the Colatersl. shedl slsc be orbitreted, provided however that no arbitrstor shakt have tha right or the power o
enjoin or restrain sny sct of any party. Judgment upon any award randered by any arbitrator may be enterod in any Courl hawing
jurisdiction. Nothing In this Mortgaga shall preciude any party from aseking squitable reliel from a cowrt of competent junsdcton, The
statute of limitations, sstoppel, walver, laches, and similar doctrines which would otherwise be applicsbia n an action brought by B party
shall ba applicable in sny arbitration proceeding, and tha commencemant of an arbitration procesding shall be deamead the Commancemani
ol an action for thess purposss. The Fedarsl Arbitration Act shall apply to the construction, nterpretation, and enforcement of thia

arbitration provision.

: Caption Headinga. Caption headings In this Mortgape are lor convenience purposas only and are not to be used 1o Interprer of datine the
! provisiona of this Morigage.

| Merger. Thers shall be no mesger of the interest or axtate Cresied by this Mortgage with eny othar intarest or astate i the Property at sny
: time held by or for the benefit of Lender In any capacity, without tha written consant of Lendar.

Multiple Parties; Corporats Authority. Al obligations of Grantor under this Mortgage shall be joint and savaral. and all reterences (0 Glantor
' shali mesn sach and every Grantor. Thia rmeans thet sach of the persona signing below 12 rasponaible tor all obtigations 1n this Morigage

Severability. If a court of competsnt |urisdiction tinds any provision of this Morigage to be invalid or uneniorcaable as 1 sny parson of
circumstance, such finding shalt not render that provislon invalid or unenforcaatie a8 to any cther persons ar circumstances. If feasibie
sny such ofending provision shefl be deemed to be modiled 1o be within the limits of enforcesbility or validity; howaeves, H the oftending
provision cannot be 30 modited. it shall be stricken and ail other pravisions of this Mortgoge w ait ather respects shail remain veld andg

sniorceable,

! Successors and Asalgne. Subject to the limitations stated in this Mortgage on tranafer of Grantor's interest, thie Mortgage shall ba inding
upan and inure to the banefit of the partiss, their succassors and sssigne. i ownarship of tha Property becomes vested 1n & person othar
than Grangor, Lender, without notice to Grantor, may desl with Grantor's successors with raferance to this Mortgage snd tha Indebiednoss
by way of forbesrance Or axtension without relessing Grantor from the obligatians of this Mortgags of liability undar the Indabtedness.

Tine s of the Essence. Time is of the sssence in the performance of this Mortgage.

Waiver of Homestead Exemption. Grantor haraby releasss and weives sll rights and benafits of the homastead exemption laws of the Glate
of Alabarrta as to sll Indebtedness secured by this Mortgage.

Weivers snd Consents. Lender shall not be desmed 1o have waived any rights undar this Mortgege (or under the Ralatad Documenta
uniess such walver is in writing and signed by Lender. No delay or omission an the part of Lander in axercising any nght shall aperats 21 »
waivar of guch righl or any other right. A waiver by any party of s provision of this Morigege shall not constitute a waiver of of prejudice
the party’s right otherwiss to demand strict compliance with that provision or any other provision. No pror wanver by Lander, nor any
courae of desiing between Lencer and Grantor, shall constitute & waiver of any of Lender’s rights or any of Grantar’'s obligatians &t 1o any
tuture transsctiona. Whansver conssnt by Lender is required in thin Mortgage, the granting of such consent by Lendes in any inatance ehall
not constitute continuing consant to subseguent instances where such consent is required.

RECORDING. #718,500.00 of the proceads of this losn have been applied on the purchase price of the property describad harerr camveyed to
mortgagor simultangously herswith,

GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND GRANTOR AGREES TO 178 TERMS.

GRANTOR:

This Maortgage prepered by:

Name: Denise Y. Hagan/Meal Estate Departrment
Address: 417 North 20th. Streat
City, Btate, 7IP: Brmingham. Alsbarme 38203

[y
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CORPORATE ACKNOWLEDGMENT T
sTaTeof __ Alabama ) o
} ) 88 |
. county OF__Jafferson ) |

; i, this URCEMEONES suUthority, B Notary Public in end for sak? county in said state, hereby ceortity that Alen €. Howard, President. Raiph C. Parkes,
' Vios Prasldant: and Belvin C. Marpee, ., Secrsvery/Troasscer, of MPH Propirties. iInG.. a corporation, are signed to the loregoing Morigege and
whnnkmwnhm,Wumﬂ-mmmtm,mmmnrmw-mmummw} thay, o such cHiCers and
with fult authorty, ssecuted the same voluntarity for and aa ths act of ssid corporation.

Given under my hend and oMalel seal this éth dey of August .19 99

_________ - 2 .

My comimiesion expires February 7, 2002 . ’

NOTE TO PROBATE JUDGE

Tmmmwummmmwwmm;mm.mmw-zz-mn.
Cnd-uinhh-!-‘li'fl.HW.MWMMMMMWMMIIM#JEhrllnhl‘lmlulI:m
thereof] of tha oredit Bmit of § _ provided for herein, which is the maximum principsl indedtednsss to be secured by this

Mortgage at any One tme.
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