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{. DATE AND PARTIES. The daie of this Mortgage (Secunty |nstrument) is AIGST 5,.1999 . and ihe

wﬁﬂ,mchmlndmwﬁcﬁoumm. if required, arc as foliows:

MORTGAGOR: D¥AR OOSTRUCTICN, TNC.
AN ALABAMA CORPORATION

426 LCRNA SQUARE
BIRMINGHAM, AL 35216

If checked, refer to the attached Addendum incorpotuted berein, for additional Mongagors, their signatures and
acknowledgments. '

LENDER.: EANK OF ALABARMA

3 CONVEYANCE. For good and vahusble consideration, the receipt and sufficiency of which is acknowiedged, and to secure
the Secured Debt (defimed below) and Mmor's performance under this Security instrument. Morigagor grants. s,

The property is located in SHRIBY e B
(Counky )
LOT 1624 HIGAND LAKES TRAIL ... CBIRMINGHAM s Alsbama 35242 ... .
(Adirees) (Caay) (2P Code)
Together with all rights, . sppursnances, royaltics, mincral rights, oil and gas rights, all water and riparian rights,
isti ' that may Dmerw, Of al

ditches and water sock and all existing and future UBPTOVEINCNIS, structures, fixtures, and replacements
anyﬁnuintheﬁmc,bcptnofﬂumlmudeacﬁbedM¢{ﬂlmﬁmedm:s'Propeny'}. Whea the Secured Dabt
(hereafter defined) is paid in fell and all underlying agreements have beett ermimated, this Morgage will become nusll and

| void.
MAXIMUM OBLIGATION LIMIT. The total principal amount secured by this Security Instramen at any one time shall o
exceed § 49900 D0 e  This Hmitation of amount Joes D include intcrest and other tees and
charges validly made to this Security Instrument. Also, this limitation does not apply to advances made under the
terms of this gecurity pstrument 10 protect Lender’s scourity and to perform any of the covenants contained in this Scounty
Instrument.

L

SECURED DEBT AND FUTURE ADVANCES. The 1crm "Secured Debt” is defined as follows:

A. Debt incurred-undes the terms of all promissory noteds), contraci(s). (s) or other evidence of dein Jesuribey

pelow and all their extensions, rencwils, ifications or Substituuons. referencing the debis below i1 13

suggested w inciude items such as borrowers ' names, note amounts, interest rales, maturity dates. ¢ic.)
CONETRUCTICON : :

» PROMISSORY
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B+MlﬁmtmlmﬁmtzuhrmHnwmmmmﬁpﬁmafﬂmtgﬁmmummd;mymlmimry
m.mﬁl‘lﬂ;m.mqﬁﬂwiﬂmu{dﬂhmhyﬂm&mt WMWM@:"&H‘IW
Inctrament whether or not this Security Instrament is specifically . [f more than one person signs ity
Instrament, cach Mortgagor that this Security Instrument will sccure all future advances and future obligations

are given {0 or incurred by any one or more I, or any one or more M or and others. All fuure
aad other foture obligations are secured by this tylmmlncm:v:nﬂmm' may ox yet be
m&mmmwﬁmdﬂiﬂﬁommm“ifmdcmd:dnmﬂm ity [nstrument.
ﬂm.hﬁkwwmmlcmmhmmmmﬂ:mmfmur:luansnradvnn:ﬁin:ny
snount. Any sach commitment mast be agreed 10 in a separate writing.

C. All obligations owes 10 Lander, which may later arise, to the extent oot probibited by law, including. but not

Hidsed o, linbilites MMMmmmymtwwmeunmmudumkr.

D. All additional sans advanced and expensed imumdﬂ Lender for insuring, lI;rcsn-ving or otherwise protecting the
[ and itz value and any other sums advanced expenses incurred by Lender under the wrms o this Sevunty
DELTUMET.

This Security Instrument will oot accure any other debt if Lender fails to give any required notice of the nght of rescission.

6. WARRANTY OF TITLE. M warrants that Mortgagor is or will be lawfuily seized of the estate conveyed by dus

Security Instimment and has the to grand, dargain, convey, sell, and mongage. with the power of xake, the Property.
Mortigagor also warrams that the Property 1s uncncumbered. cxcept for encumbrances npoted above.

PRIOR SECURITY INTERESTS. With regard to any othcr morigage, deed of trust, security agreement or other licn
docament that created 8 prior security interest or encumbrance on the Property, Mortgagor agrees:

A. To make all payments when duc and to perform or comply with all covenans.
B. To promptly deltver to Lender any notices that Mortgagor receives from the holder.

C. Not to ailow any modification or extension of, n0f to request amy future advances under any moie ur agreement sevurcd
by the lien document without Lender's prior written consent.

CLAIMS AGAINST TTTLE. Moﬂw will pay al! taxes, assessments, liens, encumbrances, lcasc payments, ground rents,
utilities, and other charges relating to the Property when duc. Lender oiay requirc Mortgagor (o provide to Lemsder copies of all
notices that such amounts are due and the receipts cvidencing Morgagot's payment. Mortgagor will defend title to the
Property ngn.imt any claims that would impair the lies of this Security Instrument. Morigagor agtees to assign to Lender, as

y Lender, rights, claims or defenscs Mortgagor may have against parties who supply labor or matcnals w
maintain or improve the :

DUE ON SALE OR ENCUMBRANCE. Lender muay. at its option, declare dw entire balance of the Secured Debd v e
irrmwdiatu!ﬁ“due.and paysble upon the creation of, or contract for the creation of, any lien, encumbrance, transfer or sale of the
Pmper:zi is right is to the restrictions imposed by federal law (12 C.F.R. 591}, as applicable! This covenant shall
run with the Property and shall remain in effect until the Sccured Debt is paid in full and this Securiry Instrument is relcased.

PROPERTY CONDITION, ALTERATIONS AND INSPECTION. Mortgagor witl keep the Propenty in good condition and
make all repairs that are reasonably necessary. Mortgagor shall not commit of allow any waste, /mpairment, or deterioration of
the Propernty. M will keep the Property free of noxious weeds and grasses. Mortgagor agrees that the nature of the
occupancy and use will not substantially change without Lender's prior written consent. Mortgagor will oot Fcfr;nilt lmnz!chmgﬁ
‘ ' ) ender of a

in any license, restrictive coOvenant Or cascment without Lender’s prior written consent. Morgagor will mi
demands, proceedings, claims and actions against Motngagor, and of any loss or damage to the Property.

Lender or Lender's may, st Lender's option, crter the at any reasonable time for e purpose of inspecting the
Property. Lender 1 give M r notice at the time of or before an inspection specifying a reasonable purpose for the
inspection. Any inspection of the shatl be entirely for Lender’'s benefit and Morngagor will in no way rcly on

Lender's inspection.

AUTHORITY TO PERFORM. If Mortgagor fails to perform any duty or any of the covenants contained in this Security
Instrument, Lender may, without notice, perform or cause them to be performed. M appoints Lender ax attorney ih
fact to sign MOT{gagor's Danic of Pay any #MIOUN! DECESSAry for performance. Lender's right to perform for Montgagor shal
not create an obligation to perform, and *g faiture (o perform will not lude Le from exercising any of Lender's
other rights under the law or this Security Instrusmens. If any construction on the Property is discontinued or not carrted ot 10 2
reasonable manner, Lender may ke all steps necessary to proect Lender’s security interest in the Property. inciuding
completion of the construction,

ASSIGNMENT OF LEASES AND RENTS. Morgagor irrevocably grants, bargains, conveys, sells and morngages v Lender
as additional security all the right, title and imerest inn and 10 any amj all existing or future lcases, subleases, and any other
written or verbal for the use and occupancy of any portion of the Property, including any extensions. renecwals,
medificaions or itutions of such ngreements (all referred to as *Leases™) and sents, issues and profits (all refermed 0 as
“Rents”). Mongagor will y provide Lender with true und correct copies of all existing and future Leases, Morigagor
Ilnay collect, receive, enjoy amd use the Reats 0 long as Motgagor 1s not in defauit under the terms of this Secunty
nstrament,

Mungaﬂ :ﬂ':ea that this %m is immediately cffective between the s to this Security [nstrument. Mortgagor
agrees that asmignment 1s tive as to third parties on the recording of this Morgage, and that this assignment will
retnain in effect during any redemption period untii the Secured Debt is satisfied and all underlying agreements arc cnded, and
that this assi is rceable when Lender takes actual poss 'nufmerpen?.whculmcimiswlimd,nrmn
Lender notifies Mortgagor of the defanlt and demands that Morigagor and Mornt s tenants pay all future Remts directly o
Lender. On receiving netice of default, Munzqor will endorse and deliver to agy payment of Rens in Mortgagor '
possession and will receive any Rents in trust tor Lendes and will not commingic the Rents wath other funds. Any amounts
cotlected will be as provided in this Security Instrument. Mortgagor warrants that no default exists under the Leusces or
any applicable enant law. Morigagor also agrees to maintain and require any tenant 10 comply with the terms of the
Leases and applicable law.

LEASEHOLDS; CONDOMINIUMS; PLANNED UNIT DEVELOPMENTS. Morgagor agrees to comply with the
provisions of any lease if this Security ln:unln:m_wis on a leaschold. If the Property tnctudes a unit in a condominium,

S, (page 2 of 4
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16.
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time-share or 3 planned unit development, Mortgagor will perform all of Mortgagor's dutics utﬂefl.hccovcfdm. hy-st. OF
mguhunmnfﬂiﬁMthmnlunitdﬁdcm. -
DEFAULT. Monf:gm will be in defeait if any pasty obligated on the Securcd Debt fails to make paymcmd when duc.
Mortgagor will be defmulflbluchnccur?underﬂnmsnfmism |nstrument or any other document executed for
@emdm.mm%wmm.hm ith belief by Lemder that Lender at any time i
mmmmwmm nnﬂuSecm'udDehturth.n!hepnmpunufmyplymm{}rdwulwnf
the Property is impaired also constituee an event of default.

REMEDIES ON DEFAULT. In some instances, feders! and staic law will require Lender to provide Mortgagor with notree
of (he right fo cure or other notices and may establish ime schedules for foreclosure actions. Subject to these limitations. it
any. Lender may accelernte the Secured Deix und foreciose this Security Instrument ie 2 manner provided by law if Mortgagor
is in default.

At the option of Lender, all or any part of the r:gruad fees and charges, accrued intercst and principal shall become immediatcly
due and ﬂm. aftes gt potice if required by law, upon the occurrence of a default or anytime thereafier. In addiuon,
Lender be entitled to all the remedics provided by law, including without limitation, the power to seli the Propenty. the
terms of the Secured Debt, this Security Instrument and any related docurnents. All remedies are distingt, cumulative and not
exclugive, and the Lender is entitled to all remedies provided at law or equity. whether or not expressly sct forth, The
m.:izancebyLMnfmymm yment or partial payment on the Secured bt after the balance 18 due or 15 accelerated
or after foreclosure proceedings are filed shall not constinue a waiver of Lender's right to reguire complete cure of any existing
default. By not exercising any remedy on Mortgagor’s default, Lender does not waive Lender's right to later consider the event
a default if it continues or happens agaia.

if Lender initistes a judicial foreckosure, Lendcrmlllgivememﬁm:smquimlbyapplmﬂﬂehw. If Lender invokes the

power of sale, L:rdtr_diﬂlpublilhdrmﬁceufsﬂ:, and arrange to sell all or pan of the . as required by applicable
law. Lender or its may parchase the at any sale Lender shall apply the of the sale in the manncr
required by applicabic w. The sale of any part of the shall only operate as 3 of the sold Propetty, so any

remaining Property shall continue to securc any Smumdmmunﬁcrmyhnmfomdmumm:mmul
saie or by judicial foreclosure.

EXPENSES; ADVANCES ON COVENANTS; ATTORNEYS' FEES; COLLECTION COSTS. Except when prohibited
by law, Mnrtp;:sm agrees 10 pay all of Lender's expenses if Mort breaches any covenant in this Security [nstrumcnt.
Mortgagor will also pay on demand any amount incurred by for insuring, inspecting, preserving or otherwis
protecting the Property and Lender’s secunty inferest. These expenses will bear interest from the date of the payment until paid
in full a the highest interest rate in effect as kkﬂinthct:mmufduSacumdDehLMonmoragwcsmpuyallumw
expenses incurred by Lender in collecting. ing or protecting Lender's rights and remedics under this Secunty |nstrament.
This amount may include, bue is not limited to, atorneys’ fees, court costs, and other legal expenses. This Sccunty {nstrument
shall rempin in effect until rcleased. Mongagor agrees 10 pay for any recordation costs of such felease.

ENVIRONMENTAL LAWS AND HAZARDOUS SUBSTANCES. As used in this section, (1) Environmental Law mcans.
without limitation, the Comprehensive Environmental Responsc, Compensation and Liability Act (CERCLA, 42 U.5.C. 9601
¢l seq.), and all other federal, statc and tocal laws, regulations, ordinances, court orders, atorney general opinions o
interpretive letiers concerning the public health, safety, welfare, egvironent or 3 hazardous substance; and (2) Hazardows
Substance means any toxic, radicactive of hazardous material, wastc, potluant or contaminant which has characteristics wingh
render the substance or potentially dangerous lo the mﬁic health, safety, welfare or environmend, The term
includes, without limi ., any substances defined as “hazardous matcrial.” “toxic substances,” “hazardous wasic” of
"hazardous substance® under any Environmental Law.

MOHZAgOT represcuits, warrants and agrees that:

A. Except as previously disclosed and acknowledged in writing to Lender, no Hazardous Substance is or will be located.
stored or released on or in the Property. This restriction docs not apply to small uantities of Hazardous Substances that
ure generally mcugnimdmbeappmpnmfmthcmrmﬂwmlmmmuf Property.

B. Except as previously disclosed and scknowledged in writing to Lender, Mongagor and every tenand have boen. are. and
shall remain in full compliance with any applicable Environmental Law.

C. Mortgagor shall immediately notify Lender if a release or threatened release of a Hazardous Substance occurs on, under
or about the Property or there is a violations of any Environmental Law concerning the Propenty. In such an cvent,
Mortgagor shail take all pecessary remedial action in accordance with any Emvi Law.

D. Mortgagor shall immediatel notify Lender in writing as soon as Mortgagor has reason to believe there is any pending ot
threatened investigation, ,urpmcccdingrchﬁngmﬂwreluseunhrmmedrﬂmnfmHanrwsnbgm.rm
iolati i Law.

CONDEMNATION. Mortgagor will give Lender prompt notice of any pending or threatened action, by private or public
entities (10 purchase or take any of all of the Property through condemnation, eminent domain, Of any other means. Mortgagor

authorizes Lender to intervene in Morigagor's name in any of the above described actions of claims. Morngagor assigny

Lender the ofln}'lwﬂdufclnmfnrdlmigﬁmnmcmdwilhacondﬂnmtiﬂnmoﬂ:ruhngnf_a.llnrmypaﬂufuy:
Property. procecds shall be conaidered Euyments and will be dﬂﬂi@d as provided in this Secunty Instrment.  This
assignmens of proceeds is subject to the terms of any prior mortgage, of trust, security agreement or other licn document.

INSURANCE. Mortgagor shall keep Property insured against loss by fire, flood, theft anmd other hazards and risks reasonubly
associated with the due to its type and location. This insurance shall be maintained in the amounts and {of the penioxds
that Lender requires. naurance carmier providing the insurance shall be chosen by Mortgagor subject 10 Lender's approval.
which. shall not be unreasopably withheld. 1f Mortgagor fails to maintain the coverage described above, Lender may. at
Lender's option, obtain coverage to protect Lendier's rights in the Property according o the 1erms of this Secunty Instrumei.

Al insurance policies Al renewals shall he accepiable to Lender and shall include a standard “mortgage clause” and, wherc
applicable, "loss payee clause.” Mongagor shall immediately notify Lender of cancellation oOf terminalion of the insirame.
Lender shall have the right to hold the policics and rencwals. 1f Lender requires, Mortgagos shall immediately give ender
all receipts of peid premsums and repewal notices. Upon loss, Mortgagor shall give immediale notice to the insurance carrier
and Lender. Lender may make proof of loss if not imgmediately by Mongagor.

Unless otherwise agreed in writing, all insurance proceeds shall be applied to the restoration o repair of the Property or the
Secured Debt, whether or not then due, at Lender's option. Any application of proceeds (0 pnmi%:ﬂﬂ O

3 af 4}
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postpun:medmdmﬂfﬂummmm nor change the amoumt of any paymem. Any txcess willh:e Fljdtlﬂlhc

Mortgagor. if the Property is acquired by Lender, Morgagor's right (0 any INSUrAnce policiﬂundpm:culsrmy&:nun

wmmmmmm&mwlmmumrmm:ﬂmufmSmurcdnrhtimnmdiat:ly the
e B _ &

ESCROW FOR TAXES AND INSURANCE. Unlcss otherwise provided in a separute agreement, Mortgagor will mx be
mqniladmpl}'wmm&mnﬁimm i eSCTOW.

31. FINANCIAL REPORTS AND ADDITIONAL DOCUMENTS. Morgagor will provide to Lender upon rcyuest, any
financial statemnent or information Lender may deem teasonably necessary. Morgagor agrees 10 sign. debiver, and file any
additional documents ot certifications that Lender may consider necessary (o petfect, continug, and presenve Morigagor's
obligations under this Security Instrument and Lender's licn status on the Propenty.

12. JOINT AND INDIVIDUAL LIABILITY; CO-SIGNERS; SUCCESSORS AND ASSIGNS BOUND. All duties under this
Sccufity Instrament are joint and ndividual. 1f Mortgagor signs this Security [nstrument but does pot sign an evidence of debt,
Morigagor docs 30 only 10 MORgage Mortgagor's interest in the Property to sccure paymeid of the Secured Debt and

Mortgagor does not agree o be personally liable on the Secured Debt. 1f this Security |nstrument scourcs a guanamy hetween

Lender and Mortgagor, MORgagor agrees 10 waive any rights that may prevent Lender from bringing any acton or clam

against Morgagor or any party indented under the obtigation. Those nghts ™Ay include, but arc not limited W, any

anti-deficiency or one-action laws. MOTIgRgor agrees that Lender and any pany to this Security Jostrument may extend, modity

ot make any change in the terms of this Security Instroment or any cvidence of debt without Mortgagor’s consent. Such 3

change will pot release Wﬂr from the terms of this Security Instrument. The dutics and benefits of this Scounty
ind and t the

Instrument shall b

successors and assigns of Mortgagor and Lender.

23. APPLICABLE LAW; SEVERABILITY; INTERPRETATION. This Security instrufieix is governcd by the laws of the
jurisdiction in which Lender is located, except 10 the extent otherwise required by the laws of the junsdicion where the

Dett

s locsted. This Security Instrument is compleic and fully integrated. This Security Tnstrument may not be amended ot

Property
modified by oral agreement. An{ section in this Securty instrumem, attachments. or any agreement reiated to the Sccured

that conflicts with applicable lsw will not be effective. anless that law expressly or impliedly permits the variations by

written agrecment. If any section of this Security lnstrument canoot be enforced according (o its terms, that section will be
severed and will not affect the enforceability of the remainder of this Security Instrument. Whenever used, the singular xhall
include the plural and the plural the singular. The captions and headings of the sections of this Security Instrument arc for
convenience only and are not to be used to interpret or define the terms of this Sccurity Instrument, Time is of the exenue in

- 24, NOTICE. Unless otherwise required by law, any notive shall be given by delivering it or by mailing it by first class mail to

the appropriate party’s address on page i of this Secusity lnstrument, ar to any other address designated in writing. Notwe
nn:mungagurwillbedemdmhemﬂawﬂlmtgmurﬁ.

26. WAIVERS. Except to the extent prohibited by law. Mortgagor waives all appraiscnent rights relating to the Property.

&

_ OTHER TERMS, if checked, the following are applicable to this Secunty Instrumend:

] Line of Credit. The Securced Debt iacludes a revolving line of credit provision. Although the Sscured Debt may he

reduced to o zero balance, this Security Instrument will resnain in cffect until released.

[ Construction Loan. This Security Insirument secures ai obligation incurred for the construction af an improvement vu

the Property.

(1 Fisture Fiing. Morigagor granis 1o Lender a security interest in ail goods that Mortgagor owns now or in ihe future

mmummwillhmﬂxmmmhwdmdzmny.msm-uﬂw instrument suffices as a financing statenent
arﬂmympmmmhicwmhﬂrcpnﬁwdunmyh:ﬁledufm:nrdfm;mpmufhniclcﬂnfd: Uniform
Conumerc :

(] Riders. The covenants and agreements of each of the riders checked below arc incorporated imto and supplement and

amend the terms of this Secunty [nstrument. [Check all applicable boxes]
Condominium Rider Planned Unit Development Rider ORBET o oo oo eria e n e e

£ Additional Terms.1OT LOCATED AT LUT 1624 HIGHLAND PARK CIRCLE, BIRMINGHAM, ALABAMA

35242. mmmmwm1sz4MMM1msmmmm

26 AT PAGE 49, SHELBY COUNTY.
MSMEMMBYWWWWDFWH.

SIGNATURES: By signing below, Mongagor agrees 10 the terms and covenants containcd in this Security Instrument and in any
attachments, Mortgagor also acknowledges receipt of a copy of this Security Instrument on the date stated on page 1.

DYAR
BY: AN QNE O (SERIY oot (Scal)
Signatere RONALD H. (Date) (Signature) (] 3ae)
{W;M -l-I.l;; I:lil :' gurrpndrasnrkd GamrrifasupdtaarEETad s bAEn bR E T A -[-“‘rh -.-‘-':‘;-l.li Illl.F.:-l.;l-nllrr.:ﬂ;}I ...................................................
ACKNOWLEDGMENT:
STATE OF ..oovviiivrsiceemisarrearnaniasanannsy COUNTY OF oo Y 5.
I 2 DOy PUBEC, Bereby COTtify ThRE .....oovrrnns e s
ikl cmeerrresseuaees T IR whose name(s) is/are signed (o the fuoregoing conveyamc,
and who is/are kmown to me, acknawledged before me ofl this day that, being informed of the contents of the
conveyance; be/she/thcy exccuted the same voluntarily on the day the same bears dak. Given under my hand tius
...................... GRY OF ..o vccesibaebrnaereoe s
My cOmmission expircs:
i” ........................................................................
{Notsy Polbic}
© 1964 Barkers Bymiome, Inc., Y, Ciewd, MN [1-800-307-3341) Farm RE-MTO-AL 6/2084 ipage 4 of 4]
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EXHIBIT "A" |

Lot 1624Lm0rdlng to. ﬂw Survey of Highland Lakes, 16th Sector, an Eddleman Community, as
recorded 'in- Map: Book 25 page 49, in the Probate Office of Shelby County, Alabama; being
smm m Shelby County, Alabama. Mmcral and mining rights excepted.

Tagether wﬁh nonexcluswe easement to use the private roadways, common areas, all as more
partxcularly described in the Declaration of Easements and Master Protective Covenants for
Highland Lakes, a Residential Subdivision, recorded as Inst. #1994-07111 and amended 1n Inst.
No. 1996-17543 and further amended in Inst. No. 1999-31095, in the Probate Office of Shelby
County, Alabama, and the Declaration of Covenants, Condtions and Restrictions for Highland
Lakes, a Residential Subdivision, 16th Sector, as recorded in Inst. #1999-31096 in the Probate
Office of Shelby County, Alabama (which, together with all amendments thereto, is heremafter
collectively referred to as, the "Declaration”).




STATE OF ALABAMA l

COUNTY OF JEFFERSON -

Co I the undersigned, a Notary Public in and for said County and
 far ‘said State, hereby certify that RONALD H. DYAR, whose name as
-EP:ealdEﬁt of DYAR CONSTRUCTION, INC., -a corporation, 1is signed to
the fﬁr&gﬂimg cﬁnveyance and who 1is known to me, acknowledged
'.hefﬂra?ma on this-day that, being informed of the contents of the
c@ﬂV&yance, he, as such offlcer and with full authority, executed
the same valuntarlly for and as the act of said corporation.

' @Given under my. hand and seal of off] ¢e this the 5th day of

August, .1999

AP

OTARY PUBLIC' ”

My commission expires: 6/5/03




