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STATE OF ALABANA

. CLARKE COUNTY

ASSIGNMENT OF LESSORS' INTEREST IN LEASE

THIS ASSIGNMENT OF LEASE, made and entered into as of this_d4dTH day of
Augus? , 1989, by and between Robert S. Bowling, 111 and Rlchard 5.
Milstead, party of the tirst part, heretnafter referred to as “"Borrower”

and First United Security Bank, party of the second part, hereinafter
referred to as "Lender”.

WITNESSETH

WHEREAS, by instrument dated November 12, 1897, (the Dolgencorp, Inc.
Lease"), Robert S. Bowling, IIl and Richard S. Milstead leansed to the
Dolgencorp, Inc. of Scottaville, Kentucky, a Kentucky corporation, the
building and premises located at State Highway 26, in the city of Calern,
County of Shelby, State of Alabama, 35040, particularly described thereln.

WHEREAS, Borrower has acquired the Leased Premises; and

WHEREAS, Lender has heretofore made a loan to Borrower in the amount of

® 642,725,706 on _Apgust 4, 1898(the "Loan"), the Borrower having
executed a promissory note, mortgage and other documents regarding such
loan(suych documents being herein referred to as the "Loan Instrumentsa™)
and one of the conditions of the loan requires Borrower to assign to
L.ender the Lnterest ot Borrower in the Dolgencorp, Inc. Lease and as part

of the security for ths Loan:

NOW THEREFORE, for and in considaeration of Lender making the Loan,
Borrower hereby grants, transfers and assigns to Lender and 1ts sucessors
and assigns all right, title and interest of the Borrower In the Lesased
Premises and in the Dolgencorp, Inc. lease, together with any éxtensions,
modlifications or renewals thereof, the same being referred to herein
collectively as the "Lease” tor the purpose of securing (a) paymwent of the
Loan and any renewals and extensions thereof, and (b) performance and
discharge of each obligation, covenant and agreement of the Borrower
contatned herein or in the promissory note evidencing the loan. This
asslgnwent 1s Intended to be an absolute, present assignment from the
Borrower to Lender. The rents, issues and profits of the Lease and the
Leased Premises are hereby assigned absolutely by the Borrower to Lender,
cont tngant only upon the occurrence of an Event of Default hereunder as
deflned herelnbalow.

ARTICLE 1
I YENANTS

1.01 Warrantles of Borrower. Borrower hereby warrants and representas
to Lender that:

(a) The Borrower is the sole owner of the landlord’'s Interest
under the lease, is entitled to receive the rents, iasuea, profits and
security deposits under the Lease and fromt he Property, and has good
right to sell, assign, transfer and set over the same and to grant to and
confer.  upon Lender the vights, interests, powers and authoritles hereln
granted and conferred.
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() Fhe Bowower has neither made nor petiiiicd o be made uny uumgmnunl
other than Uiis Assigniient of any ol it rights under the Leases o any peison o CILLHY -

(¢) The Borrower has it doae sy uct o vitled o do any st wlhicly gl
prevent Lender o, o it Lender in, acting wider any uf e provisions ol this Assigonmen

; (d} There ts oo detiult by any o the essees winder the teans abany ol the Leuses
- except for customary amd insubstutial rerslal deliquencies and otier possible miten s solatnens
- of the Leases which the Bustower will, it the vediiniy cuurse of Business. cause W be cared of
| pursued in accordance with the terms of the Leascs,

| (€) The Borrower is not prohibited under Gy agieerient switly any ot person o
~entily or under any judgiment ur decree o the exceution und delivery ol this Assighinend i ul
the Leases, [rom the perfomance ol cach and cvery covenant ol the Bonower hicecunded wod
under the Leases, or from meeling ol cach and evary condition cuntained heram o it
Leascs.

(£) No achion bas been broughn or e eatened sshich in iy Wiy wonld ey
with (he rights of die Bormower 1o eaceute this Assigrinent and porlon wll ol e Dotrowa s
obligations hergin contained.

(#) “The lewses are i tudl Yoree and eltect,

102 Covepanls of Buosser. Barntower heirehy wevenants and aprees wallr oader as

- tollows:

(a} Borrawer shall () Tullil, partonn wd observe cach and cvary condibinnn Jund
covenaul ol the Borrower cuntuingd in the Leases: () at the sole cost and eapeine ol g
Borrower, diligently seek (o enlurce, shoit of tenmination ol any Lease, tie peruimtance
observuice ol cach and every covenant and condition of the Leases 1o be petlonued vt ulseived
by the lessees (hereunder; and (ihh) appear 1 wikd dedend any aclion growing out ol or s Ay
manner cotmccied with, wiy of the Leases or the obligations or liabilities of the Botiusscr. A«
lessors thereunder, or ol uny ol the fessees oF pusiwtines theseunder,
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(o) Barrower shull nol without the prior weiticn cunseit ol Lander; ) woadidy e
Leases approved by Lender; (i) termingle e term o1 aceepl the suniender ol any ol e Leases.,
(1) waive, or elease (he Jessees Trom the perfunmnance or vbservanee by the lessees ol auy
obligation or condition of the Leases; (iv) petnit the prepayinet ol any 1eats uider aiy ol Ui
Leases {or more than cach current month in advance, (v) REVC ALY COBSCRL L any assigiiienl by
~any of the lessees ol any ol the Leases or any sublease ol any part or puttion vl the Prupeity . ul
- (vi) enler into any Leases For all ur any part ol the Froparty.

(¢} Borrower shall authorize aid direel, and Jdoos hereby authunize wind ducot cac
Cand every prescitt and Tuiore wenant yider the Leases Lo paey 1ental ducetly w Lender apun cecot
ol writlen demand Lrom Lender o so pay the sanw.

(d}  Lender shall not be obligated o perlorm ur dischaige any obligation ol the \
- Dorrower under any of the Leuses, and the Bonower agiees tu idemnily and hold Lende
- hanuless from and against any wnd qll hability, tuss, ur Jumage which Lender NESY (OUT unid
~any of the Leuses or under ue by reason ol this Assiguinent wnd Homn and againsl ofl clans and
demands whatsoever which ity be asserted against i by reason of un act ol Lender vider e
- Assignment or under any of the Leases, unless such labifity results fiom the willtul, wanton, o)
Sneghgent misconducet of the Leader,

1.U3 Quyenunts ol Leder. bender, by seveplance oo, covenaits i itprees wath the

Borrower thol:




| (a) sithough Hus Assigiient consiiules o pesenl and cunrent assigimncat ul all
Tents, issues and prolits of tUw Piopaaly, so long, as there shall exist nu Lvent ol Delault s
lereinalter deflued, on the part of the Bosrower, the Dorrowst shall have the night (1) o collet,
but uol prior W aceruat, all such rents, issucs wid prolits o the Propaly wiid o ek, use and
engoy e sanw, aiwd (ii) to mgintain the securtty duposits i a sopisale, Wenbihabic avoounl a0 g

bank ucceptable to Lender.

]
i

(b} Upon the puyment in full of all indebtediess seeared hieicby, as cvideneed by

the recording or filing of un inslrument ol satislaction o [ull telease ol the Muontgage without the
- recording of anvther Murlgage favor ol Lender allecting the Propeity, us Assigiiment sliall
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' become aid be void and of nu lurther ellect

ARTICLI:

2,01 Lyentel Reluull. 1 he occuniciee of any vne ol thy Tulluwing events shadl constitute
ait "Event of Defaull” hereunder:

(u) the fuilure by lhe Borrower to perfuroe ur vbscive any cuvaiail ol e
Borrower contained in tiis Assigiement, wintch such detaudl 15 not cured within thinety (8 dog nood
Lender's nolice o Borrower, or. il such delault reasonably cannot be cuied within such s,
Borrower shall huve conuenced wnd shall dikigently and i goud faith prosecute sid cure

complielion,

, (b) any warranty ol the Bottuwer contuined in this Assignment o any ol the other
Loan lastruments proves w be untrue or misleading i any miatchial tespect; or

(¢) the vseurreney ol iy Lvent ol Delault under any vl Lhe Luan listoumients. o

¢ (d) umateriad dedanit by tie Bortower under any ol the Leasces.

2.02 Kewedies. Upon dle geeuricnee of any Lvent of Default, Lender may abils aplioi,
witli or withoul notice or demand of any kind {except as may be piovided hany ol the Loan
Instruiments), exercise any or all ol the Tullowing icmicdies:

(u} Declare any past or alb ol te indebledness evidenced by the Luan lustiuments
lo be dug and payable, whereupon the same shall becuime imincdiately due and payable;

(b} Perform any and all obligativus ol the Borrower under any or adi vl the Leasty
or this Assignment and exercise any and ull rights ol the Bonuwer heiein or therein as dully us
the Borrower itsell could du, including, withowt limiting the gencrahity ol the lureguimy:
enlorcing, modilying, cxtending ov lermaiing sy o all of the Leases; collecting, modilyting.
comproniising, wuiving ur incrcusing uny ur ull ol thie 1ents payable thercunder, and vblamimg
new lenuits aind entering into new leases on the Properly on any lerins and conditivns decined
desivable by Lender; and, to tie extent Lender shall icur any reasonable costs i connestiog wills
the performance of any such obligations ol the Banower, including reasonable custs ol liligation,
(ien all such costs shall become a part ol the indebledniess seeured by the Loan insttanients, shial!
bear interest from the ineurence thereol at the delilt interest rate specilicd Wy the Note, arid
shail be due and puyable vn dend;

(¢} In the Borroswer’s ur Leader's name, wstilule any legal ur cyguitable uchiun
which Lender i its sole diseretion deems dusitable 1o collect and ieceive any or all ol the ients,
issucs and prolits ussigned herein:

(d) Collect the rents, issues and prolils und any uther suins due undar the Leases
witls respect to the Properly, und upply the swne in such onder as Lender i its sule disciclonmay
clect against (1) all reasunable costs and expenses, including weasoiuble attuiney’s lees aclually

}
!



f {
| - 4
I

im:urn:nl. in connection wiih e upumliuu ul fhe Tropanty, the perluonmance ul e Lronsumset's
vbligations under the Leases and collection of the ients ieseundery (i) abl e rcasonable cusis

mud expenses, including reusonable attorncys’ fees netually mecunied e the collection ol any o all

of iy inddebtedness seeured by the Loun Insteamends, scluding all cosls, expenses and rcasvnihle

pttomeys’ lecs uctuliy icurred i secking w o realizg v ur profegt or presesve Lender's oiaress

,i“ suy vther uulmtmui‘-seuuriug iy o all of the idebtedness secuied by the Loan lstouaimicnts,

und (i) sy or ail unpaid principal and intesest on tie mdebtedness sceured by e Loan
Pnslrummus. Aty amounls ramaintg adter such applivation shall be applicd to the payssent ol

the indeblediess secured by the Loan Instivnenls in such wider s Leader may detcionmie, and o

iLuu-.h:r clects o opply such amuunts W the pringipal payment duc ai e siatua ol e
indebtediess sceured by the Loun lnstruments or o monthly payments Uiereod, ot anuaithly

payments ol suid indebtedness shiabl continue o be due o accordance with the nisliament
5r.:vidr.:i1cing saine and withoul eductivn ar inlerupiion, and spon e payient m ol al the
indebtedness secured by the Lo lnstromcats, then s Assigoinent and ali nights ol Londg

| .
lhereunder shall cease and erinate; ¢

(¢) To the extent permitted by Jaw, ciliy upon iind Giking possession ol the
Property and the collection of the sents ud the application thereol us aloresaid, shall 1y ou wise
loperate 0 cure or waive any deliull licreunder o wder any ather ol the Luan lnsliinenis, o
prohibit the taking of any vther action by Lender under any vl e Loan istruments v al lay o
inequity to enfurce the payment of such indeblediiess o to reatize vl any vihee seeuny . T onde
shull have full right o exercise any or all ol i Turepowmg wimedies without epand o e
' adequaey of seeurity Tor uny or all of the indeltediiess, aind wilh v without the commomcmen!
Eul' airy legal or cquitable action vr the appointibent ol apy teeciver or brustee. and shadb Tis e Tult
Lright o enfer upon, tuke possessiun of, use ind wperale abl o any putlion ol the Propory solincds
Leader in its $ule discretion deess desiruble o cliectuate any vr all ol the fuicgotng iencdies - I
| no event shall Lender be liable to any fessee under any ol the FLoase loe the relun ol any seonidy
Cdeposit in any smount in excess of the anwunt delivered w Lender by the Bonawern

-

| .
!-

% ARTICLE I

! J.O1 Suscessor depgs. Thiy Assigiment shall inure (o the banclil ob and by

binding , uponr the  Dorrower andd  Lender wd el respeclive Deies, exccutues, degal
Crepresentutives, SUCCCssurs andd assigns, Wharever aclerence s imade i Lhies Assigioneai te Tihy
Borrower" or "Lendes,” such relerence shall be decmed o mclude o relarence o e Lo,
cxceutors, logal represchlitives, Successurs and assipns ol e Hortower or Lender.

3.02 ‘Tepninelogy. Al personal pronouns used b tlis Assigiiend, whicther used lhe

musculine, feminine or neoter gender. shall include all olhei geaders, and the stngular shall
include the plural, snd viee verss. Titles ol Articies we for convenienee vidy and neidber onn
nor amplily the provisions of this Assigiiment.

3.03 Severubility. 31 any provisiun of this Assigiment ur the application thereod toany
person or cireumstance shall be wvalid or wirenfosceable 0 any extent, the remaimder ol tus
Assigiment und the applicatiun ol such provisions o ollier persuis vf circumstances shail not
. aiTected thereby and shall be enfuorced Lo the gleutest cxici pernitied by hiny,

e —————— —— ———

: 3.04  Applicuble Lasy.  This Assigiuent shall be jawrpreted, constiued and vnluioed
~according 1o the tuws of the State ol Alabama.

3.05 No Third Pacly Bepeliciarics.  Phis Assiiment is maude sulely Lor U bonehit of
Lender and ils assigns,  No tonimt wider any ol the beuses nor any wilier peson shadl vy
stonding o bring wiy uction againsl Londer as the resalt ol Qs Assiginneit, ot (o icsanie thal
Lender will exercise any remedies provided hereing and not peison other than Laide shiadl unde

any circutmstances be deemed Lo be a beacliciary of any provision of this Assignnient.
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P mm At o o=
1




306 MLN_MMMM Nelwi Lisis Ahhigmnunl 1L alliy ]th'ihmnh Lcivod mnay s

|
I
r
|
|
i
I
I
|

chinngesh, waived, dischurged or esnsinated utally, but unly by an tshumient inwiiting vigied

i

h:l: parly oguinst whotn enforcemicnt ul the climpe, waiver, discharge of eunimition s sought

3.07 Cunsudative Bencdics. Pl remedies horcin provided shiall be o additn L and 1ol

L]
L]
L

11 substitution for the rights aul remedics vested in ender i any ol the Loan fsliuents or 1
luw o equily, alf o which rights aod remedies ate speeilically reserved by Lender. The igdies

herein provided or atberwise nvailable o Lender shall be cumulalive aid tay e eavioned
u:unuurrunlly. The Faiture 1o excicise any ul the remedies hercin provided shali not consiitute
waiver thereol, nor shall use ol ay ol e renedies hetein pravided prevent the subsequent o
cuieurrent resort o uiny vther rearedy o ranedies, s intcided thial this cluuse shiall be Likid |y

wnsitued so that all remedics baiein provided v vtherwise availuble W Lender shail continue
dnd e cach and all pvailable 1o Londer usbil the imdeiedness evideneed by the Loan Instruents
sthull have been paid in Tull. '

308 Cruss-Deluuil. Aw fvent of Detault by the Bunuwer uier s Assiginnend shall
¢u1151ilule an Event of Defuult under abl uther Loan fnstiuments.
|
t 3.09 Counterpauts. Vhis Assignnient iy be eseeuted iy iy nunbuer ol counterpan s uil
ol which taken tuguthur shali constitule vne and (he sane nstament, and iy i the pruties ol
gignulurius herelo niay exercise this Asstgnment by signing any such cuunterpant.
:| 3110 Laber ASSUrihvs:. At wny titne and hisn tinie Lo tme, upuit reguest by Lemdoer. (e
orrower will make, exceute wnd deliver, or cause (o be made. cxecited and delivared, w Londo
wnd. where approprinte, cause o b recorded and/a fided and Lom time o e thureadtvr Lo be
ke-recorded und/or re-filed ut such time and i such ollices and places as shall by decind
Jesiruble by Lender, any and all such uther aud further assigninents, deeds 1o sevwe debr,
lmurlgugus. déeds ol trusl, suuurily ugu:umuuls, Iinuuuing shilchicIs, cuntinuatiun slalcicils,
astruments of [urther assurance, certificates o otlier ducumients as may. in the reasuiablc
opinion ol Lender by neeessary o desivable i otder to ellectuale, complete, ot paieel. vty
coulinue and preserve (but nut to enlarge vy mescase ) (at e obligativhs gl the Bunuwer unde
this Assigniment and (b the sevunly tetest cieated Ly this Assigiment as a fist and pw
'securily interest upon the Leuses and the tents, issues. prolits aid secutity depusits v the
regperty. Upon uny lailuse by the Burrower su tw do, Leuder niay mahe, eaveute, iceond, Hiv.
re-record andfor re-lile any aid all such ussignmenis, deeds o secue debl motipapes. Jocds vl
- [rust, SECULILY agrceiienis, [nuncing slateiaenls, conlinualion statements, instraiments, cothhivules

and documents tor and e the paiw of Ui Bortower. and e Borrower heachy icvovabl
appuints Lender the ugent and attorney-uielact ol Hie Borrowst so o o,

—_—— e —— —— = —,
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101 Nuliges. Any and all notices, cloctivns v densnds peamiicd ur equined o I

nade under this Assigmment shall be pade m acennditee with the provisions iclatimg te otive

sel Torth in the Merlgage.

3.12 Mudifications, ste, Vhe Burrower hereby consenls and agiees that Lender vy al
any thne and from time (o time, either willi or without consideration, surrender any propeity o
other seeurity of any kind or nature whatsoever held by it or by any person, Hroy ol caipuribion

" on its behall or Tor its uecouul, secwing the debiediess evideneed by the Loan [nstliuiigiils,

urunt releuses, comproanises il indulgences wilh respect o the Note o any othes of the Lot

Justrunients Lo wiy Persuns or cniilics now ok hercadter hable thereunder or hercunder, eleae any

cndorser of the Note, the Mortgage or uny vihes of the Loun lustruments; or ke or il tu b
any action ol any type whalsuever, and nu such action which Lender shall luhe or Ll 1o take {I
connection with e Loan®instruments, or any of thew. ov any security Tor the paynment ol
debtedness cvidenced-by the Loan Instiuients ov for the performance ol any obligations o
wideriahings vl the Burrower. ior uny coutse ol deabing witl the Bunower urany othet paaso,
shall release the Borrewer's obligations heicunder. alleel Wis Assigiinent i any way v attond
e Bosrower any recourse against Lander, The provisions of this Assigmunent shall extend and
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be applicable to all renewals, amendments, extensions, consolidations and
modifications of the Loan Inatruments and the Lease, and any and all
refsrences hereim te the Loan Instruments of the Lease shall be deemed to
include any such remswals, amendments, extensions, consolidations or

moditications thereof.

IN WITNESS WHEREOF, the Borrower has caused this instrument to be execut ed
as of the day and year first above written.

BORROWERS:

STATE OF ALABAMA

' . a Notary Public in and for sald County
tate, hereby certify that ROBERT 5. BOWLING, Il11 and RICHARD 5.
whose names are signed to the foregoing conveyance and who are
known t% me, acknowledge before me on this day that, being informed of Lthe
contents of the conveynance, they executed the same voluntarily on the day

the aame bears date,.
(A

Given under my hand and official seal this the ‘éé day of , 18895,

' Muf- ity b
Notary Jubllic Af_,)},),ﬂgg

My Commixzsion Expires:




