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REAL ESTATE MORTGAGE A -
To Secure a Construction Loan

From FIRST FEDERAL OF THE SOUTH

1. DATE AND PARTIES. The date ol this Real Estate Mortgage (Mortgage) 16 July 22, 1999, and the parties and ther mabng sGAessss AN
the folowing:

MORTGAGOR:
WIN HOMES, INC.
an ALABAMA corporation
F.Q. Box 380451
BIRMINGHAM. ALABAMA 35236

Tax |.0. /R

BANK:
FIRST FEDERAL OF THE SOUTH

& federal association

128 N Norton Avenus

P.CQ. Box 167

Sy Alabame 35150

’ Tax1.D.
Branch No. 0003

(as Morigages)

5 MAXIMUM OBLIGATION LIMIT. The towal principal amount of the Cbligations secured by this Mortgage 3t any one tme whail not
oxceed $730.000.00. This limitation of amount does ot include interest and other fees and charges valldly made pursuint to
this Mortgage. Also, this limitadon does not apply to advances made under the terms of this Morigage © protec! Bank‘s

security and to perform any of the covenants contalned In this Mortgage.

5 OBLIGATIONS DEFINED. The term "Obtigations” is defined as and includes the tobowng:

A. A promissory note, No. SCI0I0E58E, (Note} dated July 22, 1998, whh a maturdy dale ol July 22, 2000, and exacutes Dy WIN
HROMES, INC. (Bormower) payabls to the order of Bank. which evidences a loan (Loan) to Borrower mn the amount of
$230,000.00, plus Ftasvest, and all extenswens, ronawals. modifieations or substiiutions thersof.

B. ANl future advences by Bank 1o Sorrower, 1o MOrgagor, 10 any ona ol tham or to any ona of them and othars (and alt othe
obligations refesred o In the subpersgraph(s) below, whether or not this Mongage i specificaby referred (0 in the evdence o
ndebiednosts with regard to such huiure and additional Indebleciness).

£ AN gdditional sums advanced, sng sxpenses incumed, Dy Bank for the purpose ¢! nauring, presening of oclhenwse Drotecing
the Proparty (as herein defined) and ks value, and any other sums advencad, and sxpanses incurmed by Bank pursuant 1o this
Mortgage, plus INierest at the SAme rate provided fof i the Note computed on a simple interest mathod.

D. A%l other obligations, now mdsting or herealwr anising, Dy Borowsr owing to Bank to the extent the taking of the Property (a3
hersin defined) as aacurity therelor s not prohbked by law, including but not imited to kabiities for overdrafts, all acvances
made by Bank on Borower's, and/or Mortgagor's. benall 83 suthorized by this MorigeQe and Nabiities as guarantor, endorie
er surety, of Borower to Bank, due ofr 10 become uue, direct or indirect, absokita or contingent, primary of 38conday,
iquidated or uniiquidated, or joint, several, or joint and several.

E. Borrowll‘lpu‘lnnmol!lﬁmhﬂhﬂnﬂmLm.MWapﬁomuufwtmhthuuorw.md
Borower's and Mortgagor's performance of any tems In any dsed of Tusl, any trust Ceed, any trust ndenture, any other
morigage, any dead 10 sacure debt, any security ggresment, any assignment, any construction loan AQreemeni. eny loan
agresment, any assignment of beneficial Imeresl, eny guaranty agreement or any other agrasment which sacuned, Quarnnties
o7 otherwise relates to the Note or Loan.

Howsver, this Morigage will not Secuns anothar debi:
A if Bank falis to make any disciosure of the sastonce of this Mongage raquyad by iaw tor such other debl

4. CONVEYANCE. In consideration of the Loan and Obligations, and [o sacure tha Obligations (which includes the Note accordng to s
spocific terms and the obligetions In thie Moctgage}, Morigagor hersby Dagaing, grants, mortgages. selis, conveys and wafrants 10 Bank.,
as Mortgages, the following dasoribad propery (Propenty) siuated in SHELBY County, ALABAMA, 10-wit:

SEE EXHIBIT "A* ATTACHED HERETO AND MADE A PART HEREOF.

such property not consifiuting the homestead of Borrower, iopether with all buildings, mprovisnents, fotures and equpment now or
hereafter attached o the Proparty, Including, but not imited 1o, all heating. ar conditioning, ventilation, plumbing, coolng, eectrcal and
ighting fdures and equipment, all sndscaping: all exterior and intenor mprovements, all sssemants, Bsues, rghtl, AROUNENANCES.
rants, royatties, off and Qas rights, privieges, procesds, profts, other minerals. water, water rights, and wilsr §10Ck, Crops, (rass and
limber @l any time growing upon said land, including replacements and addiions thereto. all of which sha¥ be Josmad t¢ De And reman

& part of the Property. Al of ihe foregoing Property shall be collectively heranafter referred 10 a8 the Property. To have and 1o hokd the
Property, together with the rights, privieges and spouitenances tharstc belonging, unio Bank forewer o sécure the Obligations

Mortgagor doas hersby warmant and defend tha Property unto Bank forgver, BgaNst any csm oOr caims, of af persons claming o 10

claim the Property ov any part themsol.
5 LIENS AND ENCUMBRANGCES. Mongagor warrants and represents that the Property is free and clear of all lens and encumbrances

mrm o A TE e o mm i wTm T et ==

whatsoaver. MOMQEQO! 8Qrees to pay &l claims when dus that might resuft, if unpaid, in the foreciosure. execution of mposition of any
e, Claim or encumbrance on of against the Property or any part thereof. Mortgagor may in good fakh contest any such len. clmin o
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encumbrance by posting any band In an amount recessary 10 prevent such claim from becoming a hn.t:hhnmrdmht-nqxur Tn)

pravent ks foreciosurne of mmoution.

WARRANTY OF TITLE. Morgajsr agrest 1o forexw wirmant and dalgnd tha titia o tha Proparty and reprozsnis and wairrants that

Modou:ir;.lho fse simpls owner of the Property, that ik & authorized (0 convey the Property and that it will Torower delend the titie
a0ningt ms.

7. CONSTRUCTION LOAN. This it a construction loan in that the Ooligations secured by this Morgage are ncurmed n whole or n pan fod

the construction of an improvement of and. Mongagor acknowedges and agrees that Bank 8 nol rustes for the benafit of the
SONTACtDY, SUDCONACtor or malriniman and that suth contrectorn, subCoNteCtor or materieimen 30 not have aquikatile hens on the kan
proceets and that they do not have third-party bensficiery status to any of the loan proceeds.

8. CORPORATE WARRANTEES AND REPREBENTATIONS. | Mortpagor 8 a comporation, Mortpagor maket o Bank the folowng
wiTantiss ang represantations wiich shall be continuing 50 long as the Qbigations ramain outstanding:

A. Morigagor e & comporation which is duly onganized and valldly axisting in Mortgagor's state of inCorponbion as represented n
tha DATE AND PARTIES paragraph sbove; Morigagor s In good standing under the laws of e states n which Meortgagor
waneacts business; Morigagor has the corporate power and authority to own the Property and Lo Carry on 2 business as now
being conduced; Morigagor i qualified 1o do business in svery jurisdiction in which tha nature of ts business or s property
makes such QUANCATION NSCESSAry; and Morgagor B In compinnce with all aws, reguiations, crdinances and orders of pubic
authorities appiicabla to k.

B. The ssacution, defivery and perormance of this Morigage oy Mongagr and the borrowing vidinced Dy the Nots: {1} ae
within the corporate powers of Mortgagor: {2} bave been duly authorizgd Gy all requsite corporate aclion; {3} have recesed all
nacessary gowemnmantal approval, (4) will not violmte any provsion of law, any order of gny court or other sQency of
government or Morngagors Asticies ol Incorporation o Byews. and (5) will not violate any provsion of any ndenture,

I or omhee instrumant 1o which Mongagor i3 & party Or to which Morigagor B of any of Mongagors property o
subject, inciuding but nol limied to any provision prohibiting tha creation or imposition of any lien, charge or encumbrance of
any nature whatsosver upon any of Morigagor's property O assets. The Nole and this Mortgage when axeuted and
delvered by Morigegor will constitute the egal, vakd and binding obligations of Mortgagor, and of the other obhgors named
therein, if any, N ACCOrgAnce with their respective lems,

C. Al other information, reports, papers and data given 1o Bank with respect (0 Mortgagos or (0 others Obhgated under the tenms
of this Mortgage sme accurate and correct in all materiai respects and complete nsofar as compigtansss may be necessary 10
ghe Bank a trus and accurate knowkedge of the subject matter.

D. Mortgagor has not changed R nama within the kst Six yadrs, uniess otherwise disciosed in wrating: other than the race Names
of ficttlous names aciuaty discicsed to Bank pricr to execution of this MonghQe, MOngagor utes no sther names, and unté 1he
Obligations shall have been paid in full, Morigagor heveby covenanls and agrees to prasenve and keep i uk force tnd aftec!
ks eXiStNg Name, cCOrporate existence, rights, franchises and trade namwes, and (o continue the operation of s busness n the
ordinary courss.

9. ASSIGNMENT OF LEASES AND RENTS. Mortgagor grants, bargaing, mongagas, solis, conveys, warrants, assigns and transiers as
additional securlty all tha right, title and nenest N and & any and sll:

A. Existing of futurd isases, subisases, icenses, guaranties and any other written or verbal agreements for the use and occupancy
ol any portion of the Property, including any exiensions, renewais, modifications or substiutions of such agreemants (aff
relorred 10 &3 "Loasss”).

B. Rents, issues and profiis (el rederred 10 as "Renis™), incuding but not IMked (o security JeposHs, mmimum ran, percentspe

Yrant, additional rent, common area maitienance charges, parking charges, real estate iewes, other applicable taxes, nsurance
premium contrbutions, iquidatad damages foliowing defaulk, canceiation pramiums, “i0ss of renis”™ NsuranNce, guast rECEIPTS.
revenyuas, royalties, procesds, bDONnuses, AcCouris, contract rights, genwal ntangbles, and all rights and cleims which
l:uwmhmthnhmywwpmh to or are on account of the use or occupancy of the whole or any pan of the

roDarty.

in the event any item hsted as Lesses or Rents is determined (0 be personal property, this Mortgage will ais0 be regarded as a cecurty
RQIOBTIN.
Mortgagor wil prompily provide Bank with true and correct copies &f aill existing and Mture Leases. Mortgagor may coliacl, racens,
entoy and use the Rents so long s Mortgagor 18 not in detauX, Except for one isase perod's rent, Mortgagor will nat colact it achvance
any Rents dus i future lease periods, uniess Mortgagor first obtains Bank's written consent, Upon delsuit, Mortgagor will recese any
Rents in Irust for Bank and Mongagor whl not commingle the Rents with any other funds. Any amounts colected shall be spphad ai
Bank's discreticn Fret to costs of managing, protecting and presarving the Proparty, and (0 any olhe necessary redled &xDenses
neluding Bank's court costs. Aay ramaining amounts shai be appled to reducs the Obligations.
Mortgagor agrees that this assignment la immediately sftective between tha parties to this Mortgage and sfective &3 to third parties on
the recording of this Mortgage, unisss otherwise mquired by Mw, and this assignment will remain effective turing any redemplion pencd
until the Obligations are satisfisd and all underlying agresments are snded, and this assignmant is enforCeabls when Bank takes actuael
possession of tha Property, when & receiver s appointed, or when Bank notifiss Mongagor of the default and demands that MoMgagor
and Mongagor's tanants pay al isturs Rants directly to Bank. Mortgagor agrees that Bank is antitied t0 notily Morngagor or MOMDBQOr S
lenants 1o make payments of Rents due or 10 bacoma dus directly (o Bank after such recording, however Bank sigrees not 1o notily
Morgagor's tenants untl Morigagor defaults and Bank notifies Mortgagor of the dafaul and demands that Mortgagor and MongaQar's
tenants pay a¥l Rents due or t0 become dus directly to Bank. On raceiing |he notice of delaull, Mortgagor will endorse and Gelver 10
Bank any payments of Rents. ¥ Mortgegor becomes subject to & voluntary or Involuntary bankruptcy, then Mortgagor agreas that Bank
18 entitied to receive refied rom the sutomatic stay in bankrupicy for the purppse ol enforcing this sssignment under state and lederai bw
and within Mongagor's bankrupicy procasdings.
Morigagor warrants that no defaull exists under the Loases or any appiicable sndiord taw. Morigagor also warranis and agrees 1o
maintain, snd to require the tanants to comply with, the Leasss and any applicable law.  Mortgagor wil promptly notity Bank of any
noncompdance. | Mortgagar negiects or refuses ta enforce compliance with the terms of the Laasas, then Bank may opt 10 antorce
compliance !o the exteni ihat the iaw permits. Morigagor will obtain Bank's written authorization belore Mortgegor consents o sublet.
modity, cancei, or otherwise aier the Lesses, to accept the surender of the Property coverad Dy such Leases (uniess [he Leasss &0
require). of o &SSIgN, COMPromise or encumber the Leases or any luture Fants. Morigagor will hold Bank harmisss and indemnity Bank
tor any and afl kabkty, foss of damage that Bank may InCur as a consequence of the sssignment under this paregraph.

10, EVENTS OF DEFAULT. Moripagor shal bs in defaul upon the occurmence of any of Ihe lodowing svenis. crcumsiances Of Condgona
(Events of Defaull});

A. Faiure by any party obligated on the Obligations to make payment when due; or

8. A defauk or breach by Bomrower, Morigagor Of any co-signar, endorser, surety, Of guarantor under sny of the terms of this
Mortgage, the Nots, any construction ican agreement or Other 10AN Agreemant, any sacurty agrement, mortgage. deed fo
secure debt, Seed of truat, trus! ceed, or &ny Other Jocument o mstrument avidencing, gquasantying, securng or otharwia
relating 10 the Obligations: or

C. The making or fumishing of any varbal or writen regresentation, statement or waanty to Bank which & or becomes telse of
ncomect 1 any material respect by or on behall of Mortgagor, Borrower, or any Co-SigNer. andorser, surety or guarantor of the
Obligations; or ¢

D. Fature to obtain or maintein ths nsurance covarages required by Bank, or insurance as s cuslomary and proper lor the
Property (a3 hersin dafined); o

E. The death, dissolution or insoency of, tha appointment of a receiver by or on behall of, the sssignmant tor the benefit ol
creditors by or on Dehal of, the veluntary or Involuntsry teemination of exisience Dy, Of the COMMBNCEMBN! Of ANy PrOCERTNG
under any present o iuture federsl or stats insohency, bankrupicy, recrganimstion, composition or delbtor relie! aw by o
against Morigagor. Borrower, or any co-signer, andorser, surety or guarantor of the Obligations, or
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F. A good fakth beflef by BDank at any tima that Bank &= insécure wih respect to Bomower, or &hy CO-SIQNSr, MNARISA, gurpty o
, tha the prospect o any payment & impared or that tha Propery {as herain oefined) & Impared; or !
G. Faliure o pay or provioe proof of payment of any tax, A3$886MANL, TONL, INSUMENCE Premium, escrow or sscrow deficigncy on of
betore As due date; or -
H A materlsl adverss ShanDe In MorQagor's Dusnass, including awnership, management, and finencial condiions. which in
Bank's opinion, impairs ihe Proparty of répayment ot the Obigations, or

| A transier of & substantial part of MOrQagoT's Money OF property; of
J. It a¥ or any pert of the Propety or any interest thersin is s0ki, lsased or transtermed by Morigagor except as permitted m the

pelow enthied “DUE ON SALE OR ENCUMBRANCE"™.

11. FEMEDIES ON DEFALLT. Al the option of Bank, ail or any part ¢of the principal of, and accrued ntarest on. tha Cbhgathons shak
become Inmedistely due 8nd payable withoot notice or demand, upon the occumence al an Event of Detault or al any tme \harsafier .
in addition, upon the cocumenca of any Event of DelauR, Bank, at its option. mey mmediately COMMNce foreciosure procesdngs and
may immediately invoke any or 4l other remadies provided in the Note, this Morigage o related documents. Bank iz entiled o sl ghts
and remediss provided at law or SQuity whather o not epressly stated in this Mortgage. By choosing any remedy, Bank does not wake
Rs right to an immediate use of any other remady ¥ the event of defaull continuee or occurs agan.

|
i 12. POWER OF SALE. Upon default shall be suthorized o take possassion ¢l the Property, and with or without first taking
! mmm.mmmmﬂmwmhhhgmlwukhrthmcnnmuthm:.th.pmmumnr
: m,mehmwmhsm*Emn.mm&ﬂmwhluu.puuhurnlnhui.n
Morgages deems best, In front of e courthouss door of SHELRY County, ALABAMA (or the division therpot), at public suction. 10 the
highast bidoer for cash, and shall apply the proceeds of the sam: _
A. first, to the mpensa of advertising, saling and conveynyg, nziuding a masonable altomays’ lee,
B. second, 1o the payment of any amounts that may have beon @pendaed, or that it may then be Necessany a pxpend, n paynp
NSUrance, laxes, or other sncumbrances, with nterest thewgcn;
. C. thied, to the payment of said Dbligations in fuil, whether the zame shall or shall not kave fully matured al tha date of sad sam,
| but na ntevast shall be collected beyond the day of sale; and
! D. tourth, the balance, i any, to be paid, & Bank's discretion, to Morigagor, to any jungr laa holder, &r Mo & court of compatant
jurisdiction for the court to make the determingtion as to rightiul anttismant of any balence.
Parties agree that Sank may bid at sald sala and purchase sakd Property, ¥ Bank is the highest bdder.

- e

f

E 13. DUE ON SALE OR ENCUMBRANCE. Bank may, at Bank's option, declare e entire balance with al sccrusd nitsrest on the DOLgAtONS

| 10 be ¥nmediately due sng payable upon the contract for, or creation of, any ken, encumbrance, wanster or sale of the Property, O any

| portion thereof, by Morngagor. Lapse of time or the scceptance of payments by Bank ater such creation of any ben, sNCumD/ENCe,

. ransfer or sale, or contract for any of the foregong, shal not be deemad a waker or astoppel of Bank's righl to accente the
Obligations. | Bank exsrciaes such option 1o accelarate, Bank shail mail, by certified mail or otharwise, Mortgagor notce of sccelraton

. 1o the addreas of MortQagor shown on Bank's records; the notice shal provide tor a periad of not less than 30 days from the date the

; natice i malisd within which Mortgagor shalt pay ihe sume ceckred due. f Morigagor fais 1o pay such sums prior to the gxpeaton of

g such period, Bank may, without turther notice or demand on Mongagor, Nvoka any remedies pemitted on Dataut  This covenant shall

' run with the Property and shall remain in effect untl the Obligations and this Mongage are fully pa.

In the pveceding paragraph, the phrase "sansler or sale” ncudes the conveyance of any right, title or nterest « the Propeny, it i
voluntary of nvoluniary, by outright sale. teed, instalknent contract sale, land contract, contract lor deed, Basehold nterest with & 1wm
greates thres yours, laase-option contract or any oiber method of conveyance of the Property interssts. the lerm "nierest” nckuces.
whether sgal or egultable, any right, title, interast, lign, claim, encumbrance Of Dropretary right, chosate or inchoate. any of whch o

superior to tha lien created Dy this Morigage.

14, POSSESSION ON FORECLOSURE. | an action is brought 10 forscione this Morigage for all or any part of the Obligatons, MonQagor
agress that the Bank shall be entilled to Immediate possession as Martgages in possassion of e Property {0 the extent not prohibied
By law;, Or the court may appoint, and Mortgagor hersby consants o such appaintment, without nolice, 4 recaner 10 take possession of
| the Property and to cONBC! ancd receive rents and profits arsing thetatrom. Any smounts 50 colected shall be uwied to pay 10Xes ON.
| provide® insurance for, pay COsts of nesded repairs and ior any othér expensas relaling to the Property or the loreciosure L OCoedNgs,
' sale expenses OF s authoraed DY the court. Any sum remaning after such pcayments wilk be appled to the Dkgatons.

' 15, PROPERTY OBLIGATIONS. Morgagor shall promplly pay all laxes. AsteSsMants, levies, waler rents, other rents, NEUIBNCE Pramums
' and all gmounts dus ON ENY SNCUMDIBNGCES, # any, as they bacome due. Morgagor shall provide written proof o Bank of such

payment{s).

16. INSURANCE. Mongagol shal insure and keep insured the Proparty against loss by lre, and other nazard. casualty and oss, wirh
axtended covernge ncluding but nol imited to the repiacement value of 8l iImprovements, with an nsurence Company acceptabie 10
aank and n an amouni acosptable to Bank. SBuch inturance ghall contain the standard "Mortgages Clause”™ and whars appicable, "Loss
Payes Clausa", which shall nams and endorss Bank as morigages and 1038 DAYSS. Such Msursnce shak aleo Contain & provViEIDN UNoe
which the nsurer shall give Bank at lsast 30 days notice before the cancelation, lermination or materis! ChaNQe I COVETEQe.

if an insurer lects 1o pay & e or olhes hazard loss of damage claim rather than 10 repay, ebuild or repiace the Property kst of

damaged, Bank shal have ths option 10 apply such hsuqummmmmimmtthmIﬂMuﬂ
| Property repabed or rebull. MORQEQOT shall delver or causa to deliver avidence of such coversgs mnd copies of al notices and
; ranowa's relating theretn. Bank shet be entitisd 1o pursus any cim under the nsurance I MOMgager fals 1o promptly 00 10

: Mortgagor ahall pay the premiums recquied 10 maintain such INsurance i1 effect unil such time as the requiremert jor Such nsurance
: tacminales. I[n the event Morigagor falls to pay SuCh prisTHums, Bank may, ai its option, pay Such premums. Any such paymant Dy
| Bank :hllblrnptylbhupmmndn*amknrlnumd Bmm,hmm-ﬁhmwwhmﬂim *BANK MAY

PAY™.

:f 17. WASTE. Mortgagor shal not alenate of ancumber the Propeny 1o the prejudice of Bank, ot commi, permd O suftar any wiste.
i impairman! of oeterioration of the Propesty, and regardiess of natural dgepreciation, shat kpep the Propery and alt tx ynprovemants at al
! times in good condition and reparr. Mortgagor shal comply with and not viclkte any and gl Bws and reguiations regardng the usae,

| ownership and occupancy of the Property. Mortoagor shall perform and abide Dy all obligstions and restrictions under any diclarshons,
' covenants and other documants goveming the usa, ownarship and occupency of the Proparty.

8 CONDITION OF PROPERTY. As to the Property, Morigagor shakt
A. keep sl buidings cocupied and keep 4l buldngs, suctures and improvemants in geod repar.
B refain from the commission or sllowance of any aCts of wasie Or Impakment of the vaiue ol the Property o TP DVEmBnts

thereon.
C. not cut or remove, or permit to be cut or removed. any wood of tmbar Fom the Property, which cutting or removal wouid

adversely aflact ihe vaiue of tha Propeny.
i D. prevent the spraad of NGXOUsS Of damaging wesds, preserve and pravent the erosion of the soil £nd contnuously PTaGice
approved methods of farming on the Property ¥ used for agricultural purposas.

(9. ENVIRONMENTAL LAWS AND HAZARDOUS SUBETANCES.

A, As used in this paragraph:
(1) "Emvironmenial Law" means, without bmitation, the Comprehensive Environmenial Response, Compensation, &nd

Liabiity Act ("CERCLA®, 42 US.C. 9501 ! seq.). all teders. state and ocal mws, reguiations, ordinances, cour
orders, ttomey QINBTR! DPHIONS Of Interpretive: lsttevs conceming the pubic hesin, safely, wollare, STYTOMTHNt O

a Hazardous Substance (as defined herein,).
(2) "Hamrdous Subsianca® means any toxic, radionctive Of hazardous material, waste, polutant or contamnant whch
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nas charscteristics which renter the sUDSIENCS Cangercus Or potentialy dangerous 10 the puﬁ h-lh.im.
willare or the snvironmant, The term NClOee, WRhout IMREHCH, 8Ny SUDSIANCES JeNed a8 © 8 mmerai”

: "toxic subsiances,” "hazsrdous waste” or "hazardous substance” under any Ermvironmental Law. -

. B. Mortgagor represents, wamants and agrees that:

| (1) Exoapt as previously declosed and acknowisdged in wiriting to Sank, no Hazardous Substance has Deen, i OF wi

| e iocated, transporied, manuhactured, reeted, refined, or handied by any person on, under or sbout the Property

; sxoept In tha ordinary course of business mnd In strict compiance with all applicabls Environmantal Law.

; (2) Exoept a8 praviously disciosed and ACKNOWiRdoes In writing 10 Bank, Mongagor has not and shal not cause,

contribuie to or parmit the releass of any Hazardous Substance on the Property.
(3) Morigager shall immedisiely notily Bank & {a) a relsass or threaisned relsasa o! Hazardous Substance occurs On.
Gnder or aboul the Proparty o migrates Or threatens 1o migrate from nearby property; or (D) thers is a violation ¢f
: any Envircomenial Law conceming the Proparty. W such an sveni, Morigegor shall take &l necessary remedal
| action In acoordance with any Emdronmenial Law.
! (4) Exoept &8 praviously disciosed and acknowisdged in wriking 10 Bank, Morigagor has no knowladge of or reason o
; believe thers & any pending or threaienad investigation, claim, or procesding of any kind relating 'o (a) any
: Harardous Substance located on, under of about the Property or (b} any violation by Mortgagor or any tenant of any :
Environmantal Law. Morigagor ahall immadiately notly Bank in wriing as soon as Mortgagor has reason tC Daleve :‘
there is any such pending or threatenad investigation, clim, or procesding. In such an svent. Bank has the right,
| tut not the obligation, to perticipate In any such procesding ncluding the right to raceive copias of any documants
| viating to such ]
: (5) Bxpupt e previoudly dieciosed antd sckndwiscOed In witting to Bank. Morgagor and eviwy tenant have Desn, ars

¥
1
x
X
o

j And Ral remain In kb complancs with any applicable Environmentsl Law.

! (8) Excapt a8 prwicusly Uisciossd and acknowisdged in writing to Bank, there &re no uUnNderground stofaQe ANk,

= privale dumps or open weiis ocaled on or under the Property and no such tank, dump or wall shall b acoed

: uniess Bank first agrees In writing. .

| (7) Morigagor will reguiarly inspect the Property, monkor the activities and operations on the Properly, and conlm that

5 all permits, ticenses o spprovals reguired by any appicable Environmental Law are obtained and comphed with

. (8) Morigagor will parmit, or Cause any tensst to permit, Bank or Bank's agent {0 enter and inspect thae Propedty and

! review 8l racords st any reasonable time to determing:  {a) the exstence, ocstion and nature of any HAZrdous
Substance oo, under or about the Property; (B] the exigtence, location, naturs, and magnitude of any Hamrdous

i Substance that has besn released on, under or about the Property; () whether or not Morigegor and any tenant are

! in compliance with any epplicabls Environmental Law.

! (9) Upon Bank's requast, Mortgagor agrees, at Morigagor's expense, to engage & qualkfied environmental snginear to

! prepare an snvironmental avdit of the Property and to submit the resuRs of such audk to Bank. The choice of the

! savironmental enginger who will perform such audit is subject to the approval of Bank.

! (10} Bark has the right, but not the oblgation, to perform any of Morgagors obligations under this parsgraph at
Mortgagor's expensa.

; (Y1) As a consequance of any breach of any reprasentation, warrsnty or promiaa made in this paragraph, (a) Mongage:

: wil indemnlly and hold Bank and Bank's successors or assigns harmiess Wom and agains! sf oszes, claims,
demands, fabilities, damages, cleanup, response and remediation costs, penalties and expenses, including withou!

! Anitation all costs of Wigation and reasonable attomeys' fees, which Bank and Bank's successors or assigns may

? sustein; and (D) at Bank's discretion, Bank may reigass this Mongage and in retumn Mongagor will provics Bank wilh
colateral of atl lsast squal vakia to the Property secured Dy this Morigage withoul prejudice to any of Bank's rghls
under this Mortgags.

’ {(12) Notwithatanding any of the language contsingd in this Morigage t0 the contrary, 1he terms of this paragraph shak

survive any foreclosure or satisfaction of any deed of trust, mengege or any obiigation regardmss of any passage of
te 10 Bank or any diaposition by Bank of any or all of the Proparty. Any claime and detenses [0 the Contrary are

heraby walved.

! 20 INSPECTION BY BANK. Sank or RS apents may maks of cause (0 be made reasonable snries upon the Propaty and nspect He
! Froperty provided that Bank shall make reascriabie sfforte to give Mongagor prior notice of any such nspecton.

21 PHﬂTEéTIDH OF BANK'S SECURITY. Iif Mortgagor fails ‘o perform any covenant, cbkgation or agreemant contaned n the Naote, 1hs
Mortgage of any loan documents or ¥ any action or proceeding is commenced which matenelly atacts Bank's nieres! n the Property,
ncudng, but not Iimied to, foreciosure, eminent domain, nsolency, housng or Environmental Law or law anforcement, of
ATENgOMents o WOCHSCINgR Invoiing & bankrupt or decedent, then Bank, at Bank's sola option, may make such appearances,
disburss such sums, and take such aCtion as s Necessary to protect Bank's intersst. Mortgagor heraby assigns to Bank any nght
Morigsgor may have by reason of sny prior encumbrince on the Property or by law or otherwise to cure any defaul under ssxd pricr
encumbrance. Without Bank's prior written consent, Mortgagor will not partition or subdivides the Property. .

22, COLLECTION EXPENSES. In the svent of any defautt or action Dy Bank ior coliection of the Obligations, tor protection of the Property ;
or for loreciosure, Mortgagor agrees 1o pay ofl iees and expenses incurred by Bank. Such fees and sxpenses nclude but are not mited
to filing fees, stenographer lses, witness fees, costs of publication, foreciosure minuies, and other sxpensss of collecting and snloreng
the Othigations and profecting tha Property. Any such coliaction expenses shall be added to the principal amount of the Obligatons,
shall accrue ntarest st the same mw as the Obigations and shadl ba sacurad by this Mongage.

23 ATTORNEYS' FEES. In the event of any defaul or action by Bank for colaction of the Oblgations, ter protection of the Property or for
foraclosure, Morgagor agress 10 pay reascnable attomeys’ fees, paralegal ises and other legal expenses incurmed by Bank. Any such
reagonabis attomeys’ fess shal be added o the principal amount of the Obligations, shall accrue interes! at the seme rate as the
Obiigations and shal ba sacured by this MOrgage.

24. CONDEMNATION, In the svent &Y or any pan of the Progerty (inciuding but not limited to gny sasamen! theren) s sought 10 DA taken
by private 1A%ing or by virtuve of the law of sminent doman, Mongagor will promptly give written notice to Bank of the institution of such
procesdings. Mortgagor further agreas to notily Bank of any attempt t0 purchase or appropriate the Progerty or any sesement theren, ¥
by any public authority or by any other person of corporation claming or having the right of sminent domain or sppropraion
Mortgagor further agrees ang directs that ad condemnation proceeds or purchase money which may be agreed upon of wheh may he
tfound lo be due shall be pald to Bank as a prapayment under the Note. Morigagor also agrees to notity tha Bank of any procesdtngs
nsthuted for the sstablishmant of any sewer, water, consarvation, ditch, drainage, or other district releting o or binding upon the
Proparty oc any part thareof, All gwards payabie lor the taking of Il 16, or possassion of, or damage to al or any portion of tha Proparty
by reason of eny private taking, condemnation, eminent domain, change of grade, or other proceading shalt, at the option of Bank, be
pakd to Bank. Such awards o compansation ane harety assignad to Bank, and judgmaent tharefor shall D antared in favor of Bank

Wwhen paki, such awards shal be used, at Bank's option, towwrd the payment of the Obligations of payment of laxes, ABSaBLMeS.
repairs or other kems provided for in this Mortgage, whether due or not, ak in such order and manner a3 Bank may determing.  Such
application or relsase shal not cure or waive any defsul. In !he svent Bank deems £ necessary (0 appedr OF ANSwEr N ANy
condemnation action, haaring or prooseding, Mortgegor shall hold Bark harmiess from and pay all legal expanses, ncluding but not
limited to reascnable sttomeys' el and paraiegel feea, court Cosls and other sxpanses.

25 OTHEA PROCEEDINGS. H any actlon or proceeding is commenced 10 which Bank is made or chooses 10 Dacome a party by reason o
tha axecution of the Note, this Mortgage, any lcan documants or the existence of any Obligations or in which Bank deems it necassary to
: apoear 07 answer In order 1o protect s intarests, Morigagor agreas 10 pay and io holkd Bank harmiess for aP labities, costs and
' sxpenses pald or incwred by Bank In such action or procesdings, incirding but not timited to reascnable attomeys’ fees. paralega) feds.
court costs and ait other damagas and mpensas.

26. WAIVER BY MORTGAGOR. To the mxtint not speciticaly prohibted Dy aw, Morgagar hersby waves and releases any and all rghts
and remedies MOrigagor may now have of acquire in (he fulure relating to:
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A, homestead; ! |
B. smasmpiions as to the Property; [
C. appraisamant; -
D. marahsaling of lens and assets; and
E. statuies of Imitations.

in addition, redemption by Mortgagor after foreciosurs sale I8 sxpressly waed to the sxent not prohibited by Rw.

Z7. PARTIAL FORECLOSBURE. In cass of defauk in the payment of the Obligaiions or In casa of payment by Bank of any tax, inguranNce
oost Or spenss of tha fling, Imposition or atachment of any lien, judgment or encumMbrance, Bank shall have the right, withaut
mmmhhmmﬂdmmmnhnmwmmy pant thersot on account of such spacific
delalil. This Mongags shall continua as & len on any ot the proparty not soid on foreclosure for such unpaid balance of tha Obligations.

28. BANK MAY PAY. I Morgagor fals to pay when due say of the Rems I is obligated 10 pay o7 fais 10 portorm when obigated to pearfom,
Sank may, &t &8 option: |
A. pay, when due, instaliments of principal, iInterest or other obigations, » accordance with the terms o aAny modgage $8No¢ 1o '**
that of Bank's kan interest; ;
B. pay, whan dus, iInstaliments of any res! estate lax mposed on the Property; or .
C. pay of parform sny other obligation relaling 1o the Property which aMects, at Bank's sol discretion, the nierest of Bank n (he *

b

Marigegor sgrees to indemnity Bank and hold Bank harmiess for all the amounts so paic and for Bank's cOsis and expenses. ncluding
rasonable attomevs' fees and parabgal fees. :

Such payments when made by Bank shall be added to the principal batance of the Obkgations and shall baar nterest al the rale d
provided for by the Note as of tha dae of such payment. Such payments shall be a part of this hen and shad be secued by the -.
Morigage, having the beasfit of the lien anda s priority. Morigagor agrees 1o pay and to reimburse Bank for all Such paymants.

29. TERM. This Mortgage shall remamn in eHect unt? terminated in writing.

30. GENERAL PROVISIONS.

A TIME IS OF THE ESSENCE. Tine is of the essencd in Morngagor's performance of sil duties and ob#gations mposed by this
Mortgage.

B. NO WAIVER BY BANK. Hank's course of deaing, or Bank's forbearance from, or delay i, the sxercise of any ol Bank's (ghls,
remedies, privileges or nghl t0 ingist upon Morigagur's strict parformance of any provisions contaned n (his Morigage, o
other ioan documents, shall not ba construed as & waiver by Bank, unless any such waier is in writing and s signed by Bank

The acceptance by Bank of any sum in payment or partial payment on the Obigations aRter the balance is due o s
sccelerated or after loreciosure proceedings are filsd shakl not constiuie 8 waier of Bank's rght 1o raquire full and compiste
curm of any existing detault for which such actions by Bank were taken or its right to raquire prompt payment when doe of al
other remaining sums dus under the ObIgations, nor wil k cure of wahve any defaul not complotely Cursd OF any ofnv
detsults, or ODUrELe &S & Jefenss 1o Any foreciosure procesdings of deprive Bank of any rights, remedies and privieges 9
Sank undar the Note, this Mortgage, othar loan documents, the w OF sQuity.

C. AMENDMENT. The provisions contained in this Mortgags may not be amended, axcept through a written amendment which s
sknad by Morpagor and Bank,

f INTEGRATION CLAUSE. This written Mortgege and a documents executed concurrently hergwdn, represent the entie

! ungerstanding between the parties as to the Obligations and may not be contradicted by evidencs ol pror, contempomnNeous.
or subsequent oral agresments of the partes. /

E. FURTHER ASSURANCES, Morigagor agrees, upon request of Bank and withnn the lima Bank specdes, 1o provide any
ntonmation, and 1o emouls, scknowiedge, deiver and recgrd or fils such funther mstuments or documents as may De
required by Bank to secure the NOW Or contirm any en.

. GOVERNING LAW. This Morigage shail be govemed by the laws of the State of ALABAMA, provided thal such Mws arm ot
otherwisd preempied Dy deral aws and reguialinns.

Gr FORUM AND VENUE. In the svent of itigation pertaning 10 this Morigage, the exclusive lorum, venue &nd place ol pursdcton
shall be In the State of ALABAMA, uniess Otherwise designated in writing by Bank or otherwise requred by iaw.

H. SUCCESSORS. This Morigage shail inure to the benefit of and tind the heirs, parsona! represontaives, successors end
assigns of tha panties; provided however, that Mongegor may not assign, lransher or delegate any of the rights o obligations
under this MOrtgage.

| NUMBER AND GENDER. Whenever used, tha singular shali nciude tha plural, the plural the snguigr. and the use ol any
gendar shal be applicable to all gendars.

J. DEFINITIONS. The terma used in this Morgage, ¥ not defined heren, shall have they meanings as defined n the other
documents exacuted conemporansously, or in conjunction, with this Mortgage.

K. PARAGRAPH HEADINGS. The headings a1 the beginning of any paragraph, or any subparsgraph, in this Morigage are for
convenianocs only and shal not be disposive N INterpreting of constriing this Mortgage:.

L. IF HELD UNENPORCEABLE. If any provision of this Morigage shall be heid unenforosabis or void, then such provison to the
axten! not otharwiss Imised by aw shei be seversble from the remaining provisions and shadl n nge way aMect the
enforceabilty of the remsining provisions nor the vakdity of this Morgage.

M. CHANGE IN APRLICATION. Mortgagor witt notlly Bank in writing pricr to any ¢hangs in MOrgagor's name, adaress, of othar
appication nomation,

N NOTICE. Al notices under this Mortgags must be in writing. Any notice gien Dy Bank to Mortgagor hersunder will be
effective upon parsonal delivery O 24 hours afler maiing Dy Arst class Unitad States mai, postage prepaid, addressed 1o
Mortgagor af the address indicated below Mortgeger's name on page ona of this Mongage. Any notice ghen Dy MOnMQagar to
Bank hmﬂﬂh%umnmdplwm:lmlmhﬂwmﬂmﬂnmmwmmmu
MOrnQage. Such addresses mey be changad by written notice to the other party.

O. FILING AS FINANCING STATEMENT. Morigagor agress and acknowiadges that this Mongage aiso suftices as & financing
lllt-mntﬂlndumh.mrhfﬁdnlmmﬁulmmluwmrpumomniMbhEufthuALABHulAUnlom $
Commaercial Cods. A carbon, photographic or other reproduction of this Mongage is sulficient 43 & inancing statement.

31. ACKNOWLEDGMENT. By the signature(s) below, Mortgagor acknowiedges thal this Morgage has been read and agneed 10 and that a
copy of this Mortgage has been recsived by the Morigagor.

IN WITNESS WHEREOFR, Morigager has sxacuted this Mortgage under sedi, as of the day and yaar first above written.

MORTCGAGOR:

WIN HOMES, INC.
an ALABAMA. corporation
- [Corporate Se3i® ]

By
! —r——] —— - Ll il B e m— —

= —— - - _-— —————-—

Attt

(*Carporile saal miy be gifixsd, but 1aiure 10 dthx shal Aol allmct vakddy of feldancs. ]

Morigage {a)1 984, Bankers Byatam, Inc. 1. Coud, MN  AL-79-082805-2.48-7 Inyala
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, A notary public, m and for saikd County n sad Rate, he
5, INC. , an ALABAMA comporation, b sigmed 10 the
on this day that, being Informad of the contents of the
same voluntarily for and as the act of said corporation. Given

£
:
!

foregoing instrument and
nstument, hadshe), g such offiosr and
under my hand this y of

MYW M

—— e —— ot = == = = =

—_— et i = " 4 = -

This Inserument was prepared by JIMMY C. MAPLES, FIRST VICE PRESIDENT, of FIRST FEDERAL OF THE SOLUTH, 126 N Noron
Avenus, 7.0, Box 167, Sylacanga, Alshama 35150,

Piease retum this document after recording to FIRST FEDERAL OF THE SOUTH, 126 N Noron Avenue, P.O. Box 167, Sylacaug,
Alabama 35150. :

i THIS IS THE LAST PAGE OF A 6 PAGE DOCUMENT. EXHIBITS AND/OR ADDENDA MAY FOLLOW.

— m e ——— e e
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* Commence at the NW cormer of the NE 1/4 of the SW
- Range 3 West, being an iron found in place and being In accordance with a survey by H. Schoel,
" C.E.,inMay of 1929, and being the point of beginning of the parcel of land herein described;

o - thence proceed in an Basterly direction along the North boundary of said 1/4 1/4 Section for a

_distance of 439.62 feet to a point, tron pin; thence turn
~ run 20.38 feet to a point, iron pin; thence turn 4] deg.

1/4 of Section 2, Township 20 South,

101 deg. 01 min. 42 sec. (o the right and
26 min. 39 sec. to the right and run 392.59

feet to a point, iron pin; thence turn 39 deg. 54 min. 46 sec. {0 the right and run 115.01 feetto a
point, iron pin, being a point on the West boundary of aforementioned 1/4 1/4 Section; thence
turn 85 deg. 29 min. to the right and run along said West boundary of said 1/4 1/4 Section for a

distance of 254.33 feet to the point of beginning. Said

parcel of land is lying in the NE 1/4 of the

SW 1/4 of Section 2. Township 20 South, Range 3 West, Shelby County, Alabama.

"~ Road Easement:

Easement consists of a parcel of land being 20 feet wide, commencing at the NE corner of above
described parcel of land and running in an Basterly direction for a distance of 329.65 feet (with

~ the North boundary of said 1/4 1/4 Section being the North boundary of said 20 foot easement),
said easement is lying in the NE 1/4 of the SW 1/4, Section 2, Township 20 South, Range 3

West, Shelby County, Alabama.

Road Easement.

, Easement consists of a parcel of land 30 feet wide commencing at the NE corner of above
described 20 foot easement and continuing along the North boundary of the NE 1/4 of the SW

- 1/4 and the NW 1/4 of the SE 1/4 of said Section 2 for
- the point of intersection of the West right of way line o

a distance of 1760 feet, more or less, to
f State Highway No. 261 ( with the North

" boundary of said 1/4 1/4 Sections being the North boundary of said 30 foot easement). Said
~ easement is lying in the NE 1/4 of the SW 1/4 and the NW 1/4 of the SE 1/4, Section 2,

Township 20 South, Range 3 West, Shelby County, Al

abama.




