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STATE Oy ALRBAMA ) | 4
COUNTY OF SHELBY ~ ) |
: ! l
| i

REAL ESTATE MORTGAGE ., |

THIIS MORTGAGE, mads and antarad into on thia léth day of July 19 99 by and betwean .
BUCK CREEK CONSTRUCTION LLC 4

(hereinstter referred 10 B8 “Mongagor ) and COLONIAL BANK ;
(haysinattes raferrec to a3 “Morigages’).

Hitnesszeth:

P

T ke
O

-

WHEREAS, Mortgagor is [usty indabtad 10 . and heraby exscutes this Mortgage to sacure 1ha payment ot $72,000.00
seventy Two Thousand And 00/100 Dollars
as avidenced by promissory note of even dats herewith and payable in sccordance with ine t&rms of sad nove, é

WHEREAS, Mortgagor may haraafter become furthsar indebted 1o Morigagee as may be evidenced by promigsary notais) or atharwee. and 1115 1he
ntant of tha partiss hateto that this mongage shall sacure any and al! indgbtadnessies) ot Mortgagar 1o Martgagee, whather now exisung or heraaties
ansing, due or to bacoms dus, absclute or contingent, liquidated or unhgqurdated, irect or indirect, and this mortgage 15 1o secure not 0oly 1he
ndebindnass ovidenced by the note harainabove apecifically relerred to, but any and all other debts. oblganons or laklites of Maorigagor to Mortgagaen
now Rsting ar hareatiar AriSing, and any and all axtgnsions or fangwals Of same, or dny fHart thirrant . whether evidencad by note opeP Al ignt

andorsament, guaranty, pledge or atherwise,

NOW THEREFDRE, Mortgagor and abl othars executing this maortgage. In consideration of the premises, and 10 sacure the payment ol s&o
ndebtodnass evidenced by note herainabove specificalty referred to. and army and all other ndebtednessies! dua or 1o become due as herenabove
ganarally relerred to, arnd the compliance with all gl the covenants and stipulationg herein rontained. has barganed and sold, and does haraby grant
hargain, soff, alian, convey, transfar and morngaga unto Mortgagee, its SUCCeSSars and assigns. the foliowing dascribed real estata 1ngethor aih
bulfdings and impsovamants tharaon {harminafter somatimeas called the "real astate” or the "mortgaged real astate’), lying and bHaing snualed

v the County of SHELBY . Btate ol Alabhama, and more particularly doescribed as tollaows, o ol

LOT 15, ACCORDING TO THE SURVEY OF THE VILLAGE Al
GTONEHAVEN, PHASE I, AS RECORDED IN MAP BOOK 25, PAGE 113,
IN THE PROBATE OFFICE OF SHELBY COUNTY, ALABAMA,
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togather with aii awards received theough sminent domain, and payments Upon any INaurance policies covering the raal estata, and all nghiy, Prrvilegns.
tanements, and sppurtanances thereuntc hdohalnq of In anywise appertaining to said real estate including sasements and righta-of-way SOPUNENant
thateto and Bl gas, stesm, slectric and other hasting, cooling and lighting apparatus, slavators, iceboxas, plumbing, stoves, doors and other frxtufes
pppeartaining to tha real extete and improvemerits located thereon, sl &f which shall be gasmad realty and conveyed by this mortgage.

TO HAVE AND TO HOLD the resl sstata, and every parl theraat, unto Mortgages, its successors and assigns forever. And Morigager covenants
with Mortgages that it is {awlully seized of the raal satate in fee wimple and bas a gaod right to sell and ¢onvey tha samea A atorgsaid - that the res
patate 15 free of sl encumbrances except as harain et out, and Mortgagar will warrant and forever dafend the tritla to tha real adtate unto Mortgaguee
18 successors and assigns, againat the Jawful claims of all persons WROMSOeVEr.

TRIS MORTGAGE 'S MADE, however, subject to the toilowing covenants, conditions, agreameants, and provisions.

! That Mortgagor shall pay the said indebtednessios) securad hereby and interest thereon whan and as 1t {thay) shall become dug, whethor
course of under any congition, cowvenant ar agrasment harein contained, together with any other ndettednessies) which Maortgagar may owe o
Mortgagea, 1 being turthar agread that any statament, any note or obligation that 1s secured by this martgage ahall be conclusiva evicdence of such lact

2 1a) That Mortgagar shall provide, maintain and deliver to Mortgagee policies of fira insurance lwrth extanded coveragel, and such other insurance
as Mortgages may from tima o tirma raquira in companias, form. 1ypes, and amounts, and shall assign, with endorsements sausfaciory 1o Motigages
and daliver to Mortgages with mortgagéas clauges satislactory 1o Mortgagee all inaurance pohcies of any kind or w1 any amount now of haraatter s1ued
with regpact to the real asiate, Not latar than the first day tollowing the expiration date of any and all such insurance pohcies and al any time upon
racjungt 0! Mortgages. Mortgagor shafl furpish Martgagee certificatas of insurance issued by nsurance companmes satisiactory to Mortgagee showint
that the amourtt and type of insufancs requirad by Mortgages hergunder (s in gifact. Al renewal polices, with premums paict. shall he datrverm] 10
Martgages at least thirty (30} days baicre the expiration of the old policies. |f any insurance. of any pan thareaf, shall nxpira.
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or be withdrawn or becorms void or unaste by Mortgagor's bresch of any conditian thereot, or become,void of unsale by rdasorgo! g falure of
impairment of the capital of any company by which the insurance may then bé carhed, or i tor any resson whatever the imsurafice shall be
unaatisfactory 1o Mortgages, Mortgagor shall procure and dativer 10 Mortgages new ingurance on the premises, setisfactory 1o rigagee_fIf Mortgagor
tails to procure and deliver such new insurance, Martgagee may, but shall not be oblighted to, procure same, and upon nd, Morg hall
reimburse Mortgages all such costs expendad with interest on such advance at the rats set {orth 1n tha note sacurad hereby. Mortga shall give
mmeadiate notice in writing to Mortgagee of any loss, injury or damage atfecting the mortgeged real astate caused by srry casuity or ocduirenca. Ful
power 18 heraby conferred on Mortgagee to sattle snd compramise claims undar all pohcies and to demand, recaive, and receipt fer o maonies becomng
phyabie thersunder and to assign absolutely all policies to any holder of the note or 10 the graniee of the real estate in the event ot jhe fpraciosura of
this morigages and security agreement or othar tranafer of title to the real agtate in extinguishrmant ¢l the indebtednsss(es) secured hereby. In the event
of ibse coversd by sny of tha policiea of insurance herein raferred to, each incividual insutance company concernad is hareby authorized and diracted 1o
make payment for auch loss directly to the Mortgages instaad of to the Mortgagor and the Mortgagee jointly, and the insurance procesds. alter
ing all costs of collection, including reaso 8 sttorneys’ fees. may be apphed by the Mortgagee at its option, either as a payment on account of
the indebtednasa{es). secured heraby, whethar or not then due or paysble, Or toward the sastoration, reconsiructon. fapair of atteration u! the raal
suinte, wither 1o the portion therea! by which aaid lowe was sustdined or any cthar portion thares!.

(b} That together with and in sddition 10 the monthly payment of principal ang interest, ancd on tha same gate on which the principal and wteiest are
peyable under the wrma of the NOte sscured heleby, Mortgagor, it required Dy Mortgagee, shall deposil with the Mostgagee. i & non intgrgst bearing
sccount, & UM Kguel o ane-tweifth (1/12) of the yearly taxas arnd sssessmants which may be levied aganst the real estate and which may attamn
priority over this morigage, and geound rants, if any, plus one-twalfth [1/12) of the yearly premiuma for insurance that will become due and payalble 1.
renew the insuranca on the real estate for coverage against loss by fire or such other hazerd as may reasonably be required by the Maortgages The
amount of such taxes, asssssmants, ground rents, and premiums when unknown, shall be estimated by the Maortgagee It tha amount of funds hald
shait excead At Eny time the smount deemsad neceassary by the Mortgagee to provide for the payment of taxes, assessmanis, ground rents andd
saursnca pramiums as they tall dus, such excass shall be repand to Morigoagar of credited to Mortgagor as Mortgeges may determine 1 tha amounl of
the lunda hald sha)l not be aulficient at any time to pay taxes. assessments, ground rents, and insurance premiums as they fali due, Mortgagor ahall
pay to Morigages any Bmount Necessary to make up the deficiency upon notice from Mortgages o Morigagor requesung paviment thareot Lipon
paymsnt in full of all suma ascurad by this mortgage, Merigagee shall promptly retund to Morigagor any funds held.

{c} That Mortgagor shall pay an<l discharge a8 the same become due all taxps and assessments (hat may accrue. be ievied or assessed upon the
roal estate or any part thersof, which may be or beceme a hen prior 1o this mortgage of have- priofity n paymant to the ingsbtednessies; sacurod
hareby, or upen Mortgages’s interest therain ar Lpon this mortgage or the tndebtadneas(es) or avidance of ndebtednessies) secured hershy, without
rogard to any law herestofors or hereafter snacted imposing payment ot the whols or any partisl therec! upon Mortgagee, upon the passage c¢f any law
impanng the payrmant of tha whole or any pER thareof upon Morigagee of upon tha rendanng by an appellate court ot competent uhsdizion That the
undartaking by Mortgagor to psy such taxes s legaily jnoperative, than the indebtednessies| secured hareby without deduct:on shall, at the optinn of
Mortgugos, bacoms immsdiately due and payabha, notwithstanding anything contained m this mortgage or any law heretolore enactad, and Mortgayguot
shall not sufter of parmit any such 1axes on tha said real estate to become or remain delinguent of permit any part theraaf or any intarest theremn 1o be
gald for any 1axss or aasasamania; and furthar shall furnish annually to Maortgagee, pror 1o tha date when they ecome gdalinguent cernliales or
receipts of the propar offices showing full paymaent of all such taxes and assassments.

1 thet the real estate and the improvemants therson shalt be kapt in good condion and no waste commited of permitted thereon

4. That no buiiding ar other improvemant on the real estate shall be structurally altered, ramoved of damahabed, without the Mortgagee's praor
whitan consent, nor shati any fixture of chattsl covared by this mortgage and adapied to the proper use and enjoymant of the real esiate ha tarmonid at
any tma withgut like consant unless actually raplaced by an arucle of equal suitabihty owned by Morgagor. in the svent of any breseh of thiy covenant
the Mortgagea may, in sddition to any other rights or semechas. at any hme thereaftar, declare the whole of the indebtedrassies) secured heteby
unmadiataly dus and payable.

5 That Morigagor agreas that tha indebtednessiea) hareby securad shall at onca becoms dua and payabla and this mortgage sSubpect o toredlosury
as provided for harain, at the option of holder hareof, when and ! any statemaeant of hen 13 filed undar the statutas of Alabama relating to tha hens of
machanics and materiaimen, without regard to form and contents of such statement, ang without regard to the exiatenca orf nonexistence of the deb
or any part thereot, or of the han, on which such statement 3 based.

6. That Mortgagor shall comply with all statutes, ordinances, regulations and laws promulgated by any governmental entity assarting juriadicion
over the real ostate snd any and all legal requiraments shall be fulty comphed with by Martgagor

7 That if Morigagor faig to insure the real astate as herainabove prowided, or to pay all or any part of the taxes or assessments |wwvied. acoiued of
assesyad upon or againgt the real asiate or the indsbtednassies) sacured heraby, or any interest of Mortgages in eithar, or fails 1o pay immadiately antd
discharga any angd all lisna, gsbts, and/or charges which might become liens supe:or 1o the llan ot this mortgage. Mortgages may, st 115 opruon. insure
the rasl ostate and/or pay said iaxed, assessments, debts, llens andfor ¢hargea and any money which Mortgagese shall have so paid shall constlute &
dabt to Mortgagee additional to the indebtedness|es} secured hereby. shail be secursd by this mortgage; shall bear the igterast set oul 0 the note
herminabove rajerrsd to from date paid or incuread; and, at the opuon of Mortgagee, shall be immadiately due and payable

[

8. That Martgegor agrees that no delay or failure of Mortgagae o axerciea any option to daclase the maturity of any indebtednessiest secured by
tis mortgage, shall be taken or deemed 83 a weiver of its night o exarcige auch option, ¢! to declare such forfeiture, aither as to any DASY Of prasant
defautt, and it is lurther egread that no terms os conditians contained in this mortgage can be waived, aherad or changed except 83 evidenced in
writing, signed by tha Mortgagor and by the holder hereof: and the procuremant of insuranca or the paymeant of taxes or other heha, deblis or charges
bry Mgrt?ﬁu ahall not ba taken of conxtrued as & waiver of 1s right to declare the maturity of the indebtednoas{est hereby sacuted by reason of tho
failute of Martgagor to procurs Buch insurENca or 1o pay such taxes, debis, liens or charges.

g, That  Mortgages sheil bs mada B party 1o any sut tryolving tha htie to the real estate and amploys an attorney o represant | therein o of
Mortgagee empioys a0 BTSFNAY LO ASSIST In setHing Or ramoving any cloud on the utle to the real estate hereby conveyed that purports 1o be supearior by
the len of Lthis mortgage in any respscl. Morigagor will pay to Mortgagee, when the same bscomes due, such attornay’'s 'ea as may be permitted by
law And 83 may ba reasonable for such services, and if such fee 13 paid or incurred by Mortgagee tha same shall be secured by the lan of this margage
n addition to the indsbtednassies) secured hereby, and shall bear interest from the date 1115 paid or mncurrad At the rate sat oul in tha note harmnaboyn
taterred o and akhall he st once due and payable.

1{}. That all expenses incurred by Mortgages, including attorngy's fee, in compromising, adjusting of detending against len clams or encurmbrand e
sought to be fixed upon the real estats hereby conveyad, whether such claims of encumbrances be valid ot not, shall become a part ol the
ndabtedness(es) hereby sacured.

11. That Mortgago! agrees to psy & reasonable attorney’s fee as may be permitied by law to Mortgages should the Mortgaged empioy an attorney
oy colect any indebtednessiss} secured by this mortgags.

17. That notwithstanding that the assignment of awards herginabove referred to ghall be deemed to ba gell axecuting, Mortgagos, after The
allowance of a condamnation claim or award, and the ascartainment of the amount dus thereon, and the issuing of a warrant by 1he condamnor 1or the
paymaent thergof, shall executs, st Mortgages's request, and torthwith deliver to Mortgagee, a vaid assignment in recordable form, assigning alt of such
condemnation claims, swards or damagea 1o Morigagee, but not in axcess of an amount sutficient 10 pay, satisty and discharge tha principsl sum ol
thia morigage and any advences mads by Morigagae as heren provided then remaining unpaid, with interest thareon at the rate spectiad herein, of n
the note which this mortgage secures, to the data of payment, whether such ramaining principal sumn 1s then due or nat by the terins of smd note or of
this mortgage.

13. That 1f Mortgagor shall make delault in the payment ot any of the indabiednessies! hareby secured, or in the performance of any of the terms or
condons hereof, Mortgasgeae may proceead to collect the rent, wncome and prohts from the reai estata, erther wiith of withaut! tha appantmant ot a
rncerver: any rants, Income and profits collected by Mortgagee prior to foreclosure of ths mortgaga. lass the cost of callecting the same  mciwding any
real matate commission of attorney’'s fee incurred, shall he credited first to advances with interas! thareon. then to intarast gue on the principal
ndebtedness, and the remaindar, it any, to the principal debtis) hareby secured.

14, That it 18 lurther agreed that it Mortgagor shall tail to pay, of cause 10 be paid, the whole of any portion of tha principal sum. or any mstadment
o intarast thereon. ar any other indebtadnessi{as) the payment of which 1s hereby secured, as they at any of them mature, eithat by lapas of time or
atharwise, i accordance with the agreements and coverarts heran contaned. or should default be made n the payment nl any meacharc’'s linn
mulen almen’s ien, iNSUrSNC# pramiums, taxes oOf assassments now, or which may hareatter be. lewied againgt, os which may bacome a hen on. the real
gstate or should defauit be made in any of the covenants, conditions and agreements heremn contained, then and in that avent the whole of sa.d
poncipal sum, with intarest therecn, and all other indebtedneysiest secured heraby, shall, at the option ot the then holder of smd indebtadnessies: Lo
and bucome immediately dus and payabls and the holder ol the indebtednessies) hereby secured shail have the tight to enter upan and take possessior
ol the real astate, and after, or withbut, taking such possession of the same, sall tha martgaged rea! estate at pubhc Cullry. in frant ol the courthaoysre
daor of the county wharmn the real astate e located, 10 tha highesat bidder for cash, eithars in person or by auctionear, atter hirat goving notice of the
iy, ploce, snd tarma of such sagle by publication aonce a week for thred I3} successive weeks i somse newspaper published 10 ssmd county, and. upeoen
thu paymant of the purchase monay, the Mortgagese or any person conducting savd sale tor st 9 authaonzed and empowered o executa to tha purchaser
at smd sale s deed 1o the real estate ac purchased in the name and on behall of Mortgagor, and the certiicate ol the hoider nt tha morigaeq
imclabitacdnans, appointing esid suctionser 1o maka such sale. shall be prima facie evidence of hia authority m the real astate, or the equity ol redemptlur
tram this mortgage may be foraclosed by suit in sny court of competent jurnisdiction as now provided by law in the Casn of past due morigages. the
Mortgagea. or the then holder of the indebtadnaasies) heraby sacured, may bid at such sale and bacoma the purcheser of the raat estate f the highes!
brddar theratore. The proceads of any such sale shall ha apphed (A} 10 the axpansas incurred 11 makmg the sale and i all pnor #fforts 1o aften
collsction of the ndebtednessies) secured haraby, ncluding a reasonable attornay's fee, ar reasonable attorneys’ fees, as permitied Dy law for sueh
services as may ba, or have besan, Nacessary in any one or more of tha foreclosure of this mortgage, of the coilection of said indehiednessias). and of
the purswt of any gtiorts theratofors cdirectad to that end, including, but without imtation 1o, the defense of any proceadings inatitytad by the
Mortgagor or anyone liable for asid indabtednaasies) or intarested in the morigaged
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rapt astats lg' pravant or dalay. by any masns, the exercisa of said power of sale on the foreciosure of this mortgage: (Bl 10 the paymeny of whataver
sym or sums Mortgagee may have paid out or becoms liable 10 pay, n carrying out the provisions of this mortgagea, together h interasg therson: icl

to. ths paymaent and satisfaction of*ssid indebtsdnessi{es! and interest thareon specificaitv refarred to heresnabove to the day'of sale any othar
indebtadnassies) secured by thia mortgage: and (d) the balance, if any, shall be paid over to Mortgagor. or Mortgagor’'s succassors or agsigna. In any

avent, the purchaser under any foreclosure sale, as provided herein, shall be undet no obligation 1o see to the proper application df the pur a8 Money
' [

. 15 That in the avant of the snactmant of any taw by tha State ol Alabama, atter the date of this morigage, deducting from 1hg valle of the real
estate tor the purposa of taxation any lien thareon, or imposing any abitity upon Mortgagee. in raspect of tha ndebtednasaias) secuslid hereby. or
changing n any way tha laws now in forca 1or 1he Taxatian of mortgages, or debts secured by mortgages, or the mannar of coiiection of any such
taxgs, 50 as to affect this mortgage. Mortgagor shall pay eny such obligation imposed an Mortgagee theraby, and In the event Maortgagor Tmis 10 pay
swch obligation or is prohibitad by Iaw from making such paymant, the whals of the pnncipal sum secured by this mortgage. together with the intaress
-:h.;m tharson shall, at the option of Mongagee, without notice 1o any parly, hecome rmmeadiately due and pavable.

16. That sheuld Morgagor bacoms insolvent or bankrupt, or showld & roceiver of Maortgagor's property be appomntad: or shoukt Morigagor
intentionally demags orf atismpt to remove ANy IMDIOVEMENLS Upocn said martgaged real estate: or should 1t ba discaverad atter the exscution anf
delivery of this inetrument that there is a defsct in the title 10 or a lien or ancumbrance of any nature on the real estate prior o the lian hareof. ot in
cass of an arror or defect in the sbove describen nota or this instrument or in tha execution of the acknowledgmant thereot: or 1if & homestasd clam be
set up 10 the resl #51ATe OF any part thereof mdverse 1o this mortgage and If the sard Mortgagor shall fad tor thirty {301 days after demand hy the
Mortgages, or other holder or halders of said indsbrednessias), to carrect such defects i the tHle or 1o ramove any fuch lan or encumbrance of

himestaad clem, or 1O correct afy arfor in sakd note or thss nstrumant or (s axeculon, then, upon any such delault, fadure or contingendcy. 1hwe
Mortgagee, or othar holder or hoiders of said indabtednessies), or any part tharsot, shall have the option or right, without notice or damand, 10 deciare
all of said indettednessies) then ramaining unpakd immaediately due and payabie, and may immediately or at any ume thereafter torsciose this morigage
by the power of sale herein contsined or by aut, a3 such Mortgages, or othat holder or holders ot sad indabtedneas{ss) may alect,

17. That no right, title or interest in or to the mortgaged real estate. or any part thereot, shall pe sold, transfarred, assignad. convayad. mnrLGage
ar sncumbearad by & lien at any time orior 1o the paymant in full af the ndebtednessiest securad hareby writhout Trat obtairing the prine wWHitan Cansant
and spproval of Morigagee which conasnt and approval shall ba within Morigagee’s sote discretion: that in the event ot any winlatlon ol this provision.
the entire unpaid balsnce of the tndabtadneasias) sacurad hereby, together with all interest therdan shall become due and payable immediately a the
nption of Mortgages without notice to Mortgagor, and ghall be recoverable by Morigagee forthwith or at any time thereatter without stay of feecgtinn
or other process and failure of Mortgagor to pay all montes to Mortgagee secured by this mortgage shall be an act of dedault eatithng Mortgages to
forsclose this mortgaga in accordance with the tarms hereof.

18. Thatl it iz tha intant of tha Mortgagor and Mortgagee 0 seCure any and all indebtednessies! of samd Mortigagor 10 Mortgages. now axisting of
heranftar arising, due or 10 bacomse due, absclute of contingent, liquidated or unligudatad. direct or indirect. ard this mortgage s mtandad and doas
sacurs, not only the indebtedness hersinabove specifically referred to, but also any and all other debts. obligations and habilimes of sad Mortgageor 10
said Mortgagee, whather now existing or hereafter arising, and any and all axtensions or ranewals of sama, or any part thereo!, at any hime hatore
actual ssusfaction and cancellation of this mortgage in the Probats Offica whare recorded, and whether the same be evidenced by promaiasory note.
gpen account, andorsemant, guaranty sgreemant, pledge ajresment, of otherwise: that i1 1s expressly agreed that any ndobtednessy M any DMa
sscured hersby may be extended, reaarranged or renawed and that any part of the security herenn described may be waved of relaassd without in
snywisa ghering, varying or diminishing the torce, afHact or lian of this mortgags; and this mortgage shall continue as & firgt ien on all of the resl estato
and other property and nghts covered haraby and not exprassiy relaased until ali sums veith interest and charges hereby secured are tulty pard. and no
othar security now axisting of nareafter taken 1o secura the psyment of said ndabtednasalest or any part tharpof shall in any mannaer be impaired o
dlfected by the axecution of this mortgage; and no security subseguently taken by Mortgagee or other holder or holders ol said indebtednassiest shallin
fny mannar impair or affect the security givan by this martgage: and all sacunty tor the payment of said ndabtagdnessies) ar any part tharea! shall be
takan considared and held as cumulative.

19, That Morigagor agress for itsel! and any and all parsons or concerns claiming by, through or under Mortgagor. that i it of any ¢ne or more of
vham shall hold possaession ol the above degcribad rest estata or any part thereof subsequant to toreclosure hereunder, 1t or the parties so hoiding
poasession shall become and ba considered as tenants 8t will ot the purchasar of purchasers at such foreclosure sale. and any duch lanant faling nf
refusing to surrender poOSSSAEION UPON demand shalt be guilty of torcidie detainer and shall be hable to such purchaser ar purchasers for reasonable
fental of the real estate, and aha)l be subjisct 1o eviction and ramoval. forcible or otherwise, with or withaut process of law. and all damagaes which may
he sustained by anf auch tanant as & result thereof being hereby expressly waived.

. 20. That Mortgagor agreaes to laithfully periorm all the covenants of the |essor or landlord under prasent and future leases affecting the mortgaged
renl astata, and naither do Nor lact, nor permit 1o be done, anythwng which may dirmirmsh or impair their valua, or the rents provided for theraw. or
the ntarast of the kessor or of tl'n'nmongunu therein or thereunder.

21 That Martgsgor shell furnish to Morgages within Thirty 30 | dsys atter the close ol gach
fiscal vear of Morigagoer, such tinancial records »s tha holdaer ot this mortgage may raguire inchalhing, byt net mited 1o, an annuai statemant of the
operanon of the resl sstate which shall include sAnual statements temizing the income and expenses, an 1temized rant roll, togethar with a campiate
financial statemeht of Mortpagor's asestie and liabilities and (ts profit angd 1088 statement. Such statement shall be prepared by certthed pubhe
accountant acceptabls to Mortgagee or at Mortgagee's discrathon ba supported by the afthdawvit of Morgagaor. Sad indormation shall he ven o
Mortgagas at no expense to Maripagee.

22 That Il the iIndebtadness evidanced by the note specificaily rafarrod to heresnabove s being advanced hy Maortgagae to Mortgagor urxiar the
tatma and provisions and in accordance with a loan agreemsent of construction loan agreement (“agreament”). tha terms and provisians of sad
agreamant ara hareby incorporated by reference as part of this mortgage as i fully set out heram. and any detaull 1n the pertormance of the provisions
thareol, or any contract or agreamant batwedn Mortgagor and Martgagee, shall canstitute a detault hareunder antitling Moftgagee 1o axercise 1he
remethes providad herein, including the right to foreclose this mortgage in accordance with the terms hereo!: that aach FUTURE ADVANCE advanced by

Mortgagea to Mortgagor 18 being sdvanced in accordance with an agreemant dated Jul. 16, 1999
and 18 securert by thin mortgage.

23. That in the avent this mortgege is second and subordinaté to any prior mortgagels) and in the event the Mortgagor should fmil to make any
paymanta which become due on said prior mortgage(sl, or should default in any of the other terms, provisions and condit:ons of said prior mortgagais)
occocut, then such defauit undar the prior mortgageis) shall conatitute an event of dalault under the terms and provisions of this mortgaga. and the
Mortgagee herein may, 8t its option, dectarg the sntira indebtedneasias) sacured by this morigage immediatety due and payabia and if paymant s not
promptly made, than dectare this mortgage in default and subjact (o tareclosure, prowided that the Mortgagee hatain may. at it option, make. on behait
of Mortgagoer, any such paymante which bacome dus on said prior mortgsgeals}l, or iIngur any such expensa or obkgations on bahalf of Martgagaos. in
conpaction with the asid prior mortgagelsl, in order 1o prevent the foreclosure of said prior mortgagals), and all auch amounts a0 axpanded hy thn
within Mortgagse on behalf of said Mortgagor shall become 2 debt to the Mortgagee and shall be sacurad by this mortgage and shall baar miarasy trom
tha dala of paymant at tha maximum legsd rate of intarast trom time to time parmutted by tha laws ot tha State ot Alabama, and shall be at onue doe
and payabla, entiting the Morigages 10 all ol the nghts and remedies provided hearen, including. at Mortgagee's opiion, the nght to foreclose the
morifage.

24. That provided always that if Mortgagor pays the indabtednessies) secured by this mortgage. and reimbursas Marigagee. 115 BUCCESSONS arr
asgigns, for any amount 1t may have expanded purauant to the authonzation ol this mortgage, including without hmitation, suma 5pent paymant ot
laxes, assesaments, insurance or othwr liens and intsrest thereon, and shali do and perlorm all other acts and things herein agreed 10 be done, this
convayance shall be null and void: otherwiss it shall reman in tull force and etfect,

2% That any promise made by Mo hersin 1o pay monsy may be enforced by a suit at iaw, and the sacunty of this mortgage shall nol tHe
whaivad theraby, and as to such debts the gagor waives all rights of sxamption undar the [aws and Constitution of the State of Alabama and agreres
to pay as permittad by insw s reasonable attorney's fee for the collection tharaaf.

26. That no defay or isilure of Mortgagea to exercise any ophon heren given or reserved shall consttute a warver obf sauch opbion of asto,
Morigagae {rom afterwards exercising sama or any aother option at any ttme. and the payment, of contrachng to pay. by Mortgagee of anything
Martgagor has heren nqmud to pay shall not consutute a wawer of default ol Mortgagor i fahng t make sawd payments and shall not ostap:
Mortgagee from foreciosing this morgagse on account of such falure of Morigagor.

27 That whgrevar and whanever in this mortgage 't shall be reguired or garrmitted that notice or dermand be given or sarvad by ANy DAY K110
nolica or damand shall be given or served, and shall not be deemed to bave been gven or served unless o owrniting and forwdrded by registernd ne
carulied mail, refurn receipt requested, addrassed as toliows:

L]

To Mortgagor: BUCK CREEK CONSTRUCTION LLC

P O BOX 778

HELENA, AL 35080

To Mortgages: Colonial Bank
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28. That singulsr or plursl words used herein 1o designate the Morigagor shall be construad to rafer to the maker of this morifiage, and all

covenants and agrasmenta herein contained shall bind the succeascrs ang asssigna of the Mortgagor, and every option, rlurf and priyilega harkn
rasarved of secured to Mortgagee shall inure 10 the benafit of its successora and assigns. ' . .

'

29 Thet the unenforceability or invelidity of sny provision or provisions of this mortgage shall not rander any other provisign of pm*m hat e
contained unantorcesbls or invalid. Al rights or remedies of Morigagee harounder ars cumulative and not aitarnative, and are 1 addtien to those
providad Ry 1aw.

.
-

"IN WITNESS WHEREOF, the undersigned ihas) {have) sat (its) {hisi thar) {their} handis} and sealis}). on the day and yoar lirst above written,

WITNESSES:

il E : g;. ' — SEAL)

| BUCK CREEK CONSTRUCTION LLC

3 e ASEALY
_ - — e (SEAL
—_ - - . ISEAL
LHB/wp
STATE OF ALABAMA ]

) COUNTY )

I the undarsigned, a Notary Public in and tor said County, 10 saud State. hareby certufy that

whose namaeis} Lis) {ara) signed to the foregoing conveyance and who (i3} (are) known to me, acknowtedged balore ma an this day that, beng intormedd
of the contants nf.tha conveyance, (he} (she) (they) executad the same vaoluntarily on tha day the same baars date.

Given undar my hand and oticlal seal this the day of .19

Notary Public

STATE OF ALABAMA !

Jefferson COUNTY +
| the undersignad, a Notary Public in and for said County, In said State, hereby certily that Chrigs D, Williams
whose name ss Member /Manager of Buck Creek Construction LIC . 1% signed 1o e toregong

convayance and who is known to ma, acknowladged before me on thig day that, being informed of the contents ot the conveyanca, he. as such ofhicer

and with full suthority, axecutsd the sama voluntarily lor and as the act ¢! said corporation.
July / 2 '8g

Given under my hand and official sssl this the  16th day ol

atary Publc

I

This tnstrument prepared by: FELICIA REDD

- et 1*1@5—_32“{] 3
{olomal Bank
1528 18T AVENUE NORTH :
- _32803
RIRMINGHAM, AL 35203 08/05/1993  TED
09:45 AM CERTI! ,
oc gy oha e JUpCE TR
- . HH'S EL.DP'
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