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REAL ESTATE MORTGAGE

To Secure a Construction Loan
From FIRST FEDERAL OF THE SOUTH
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1 DATE AND RPARTIES., The date of this Peal Estata Mortgage (Mortgage) s July 28, 1999, ang the paros and [her mading agydr@sses e
the following:

MORTOCAGOR;
HICKORY CONSTRUCTION COMPANY, INC.
an ALABAMA corpgration
1499 INDEPENDENCE DRIVE
BIRMINGHAM . ALABAMA 35200
1ax 1.0, +

BANK:
FIRST FEDERAL OF THE SQLUITH
a loderal assocaton
126 N Norton Avenud
P, Box 167
Sylacauga. Alabama 35150
' Tax 1.0 #
Branth No. 0G0
‘as Mortgagee)

2. MAXIMUM ORLIGATION LIMIT. The rotal principal amount of the Obligatons secured by this Morigage a4 any one tine shall
excoed $208.000.00, This fimitaion of amount daes not include interest and other fees and charges validly made pursuant o
this Mortgage.  Also, this limitation does not apply o advances made under the terms of this Mortgage o protect fank’

securing and to perlormy any of the covenants contained in this Marigage.

4 ORLIGATIONS DEFINED. The term "OBligatiens™ is aefined 45 and ncldes the felleang:

A A promissory note, No. 5030302158, (Mote) daled July 28, 1999, with a maluidy date of Juiy ag o 000 aed cwes el G
FICKORY CONSTRUCTION COMPANY, INC - (Borrowa: | payable to the order of Bank  which gwdparas g 0an woadh o
(iorrower in tHe amount of $208.000.00. plus merest, and all extansions. ranewats. Mo ations or sunEtunans the cof

@, Al future advances by Bank 1D Borrowear 1o Morigagar, (o any ona ol them or to any gne of tham and others STTALs SN TN S1ERlTs
ahhgatons rafarred 10 n ine Eubpﬂragraph{:;} nglow, whother or ngt this Mortgage 15 spacheally relartpd to o the avidence of
rnidebladness with regard 1o such huture and agditional ndebtedness)

¢ Al additional sums advanced, and expenses ncurrad, by Bank tor the purpose of nsurag. praserviag of ohara e prowclhoy
the Property (as hersin defined) and #s value, and any oiNar SUM3 advanced, and expenses wcurnad Sy Bark gurnuan 1o 1T
Mortgage, phis intarest at ine sarme rate provided for n the Note computed on a smple wlarest mainod

[y Al olther obhgations, now existing or hareatier ansing, Oy Borrgwer gwing 1o Barr 1o 'he extent tha takng o' tne Fropems ax
henein Qdehnod) as cacurity tharefor 15 not profipted by Nw. neluding but not Lmiked to nablties for ovaidrafts, ali adwarces
madae by Bank on Borrowat's, angrar Mortgagor's. behait as aulhornzed by tnis Mogage anid bab s §5 QUArarior, anicinde
ar suraty, ot Borrower {© Bank, dus ¢ o beccme due, direct or mdrect, absalute o conhngent, doenpiy O setetddly
hepngaled or uniquidated, or joint, sovoral or joint and several,

F Bprows's perfermancae of the terms tha Note or Lodn, Morgagor s petorance gl ary fermson this Rorigage qritl
Borrowear's and Mortgagor' s pesormanca gl anv lerms in any dagd of trust, any wvust dead, any trust ndentuie, 8y Gy
morigage. any gead 1o secure debt, any sefunty agrecment, any assignment, any construghon jpan pYraamont gy Gan
ngreemeant, any asgignment ot baneticial interest, any guaranty agraemant or ary Gihes Agresmenrt MRICh Secures, G.ardriss
o1 alherwise ratates 1o the NOia Or Loan

Howovar, this Mongage will not secura another gabt
A il Bank tails 1o make any disclosure of the ixiglense of thic Mongage reguired by kv lor auch giner dobt

4. CONVEYANCE. In conswieration of the Loan anda Oegabpos, and (3 s8CUr8 the DIBhgatins (ahn seisdan the Nola asserdeygy W00
specilic lerms and the cbligations in this Mortgage !, Mortgagar herety Dargans. grants, marigagas, sells, convays and warrants to Barh,
as Mortgages, the fallowing doectibad proparty (Property! ghaated < SHELBY Courty, ALABAMA te w0l

LOT 18, ACCORDING TO THE SURVEY OF THE CEDARS, Ad RECORDED IN MAP BOOK 25, PaGE 134, N
THE PROBATE QFFICE OF SHELBY COUNTY, ALABAMA.

~ush property not constitubing vhe homastead i Borower. togethet with, all butdags, Mprovements, Ttores Q0o oQuaisant Do o
harogaltar attached to the Propaity, including, but not amited 10 al” noatng. an Ccornaihitn g, vERttalon. plumbing, Cooldig. PRCIICHD 47 &
yhiaig txrures and eguipment, all landscaping; ol extericr and nENoT MPIDvements: ol easaments, EEUBS, MgRis, ADpUnEnance..
pernts . royalies, ol and gas righis, provilegas, moceeds. pohts, clhar mnerals satar, wwater nghtn, and watar Stock, crops. @rass o
WMo al @ny Dme growing upén said lang, including reglacainents ard aodtions tharetg, &1 of wineh gt e deamed to be B T

a part of lhe Praoparty. 2l of the foregong Fropar, snatl bt colecinely heignatier ratgirad 1o AL 1N Fropety To bgee il tig R 23 M
Proonry, together with the rghis, privileges uand appurterances; theretu belungng. unta Bpme forguer T30 secure 158 LAl ngad et

Mortgagor does heraby warrant and delend the Pigpedy woto Bk forever, aganst any clam o clieng. of all parson Claeney oo TR

clm the Property or any part thareof.

y o LIENS AND ENCUMBRANCES. Mortgagor walrats and tep-asents that the Preperty 1o oo ard Cwxdl @b al bens and eroumbantel
ahatooover, Morlgagor agrees o pay all claims whan due tmat sught rasull W urpad, n tna koreciofure, @xefunign L AT TN E Lo R R
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igr, claim or encumbrance on or against the Proparty or any part tharsot. Morigagor may n good tath conted! any such hen, ‘:hm o
encumbrance by posting any bond In an amount nacessary (o pravenit such claim from becoming & len, clam or snkumbrance or to

prevent ks foreciosure Gr exscution. -

WARRANTY OF TITLE. Mortgagor agrees to forever warrant and datend (he tlle 10 the Propetty and raeprasents and warrants thal
Mortgagor is the fee simple owner of the Proparty, that it is authorized to convey the Property and that 4 will torever defend the itle

against al claims.

s  CONSTRUCTION LOAN. This is 8 construction loan in that the Obligations secured by this Mortgage are ncurred N whoie of N part for

the consinuction of an improvement of and. Mortgagor acknowlkedges and agrees that Bank s not trustee for tha henefd ol thé
contractor, subcontractor or materiaimen and that swch contractor, sybconiactor or materaimen do not have equdable hgns &n the wan

proceeds and that they do not have third-pary beneficiary status to any of tha loan proceeds.

5. CORPORATE WARRANTIES AND REPRESENTATIONS. It Mortgagor s a4 corporaten. Mortgagor makes 0 Bank lhe Iohowng
warranlies and representations which shall be continuing 5¢ long as thg Obligaticns reman outstanding:

A. Mortgagor is & comporation which s duly arganized and validly existing n Mortgagor's stale ot mcorporatien as tepresentet] n
the DATE AND PARTIES paragraph abowe; Morgagor is in good standing under 1he laws of all states n which Mongago
iransacts busingss; Morigagor has the corporate pawer angd authority 1o own the Property and 1o carry on 4s Dusn@ss A8 NOw
being conducted; Mongagor s qualfied to do busingss N avery jurisdcticn ¢ which the nature of 4s Dusness of 4% propety
makes such qualfication necessary; and Mortgagoer s in comphanca with all laws, reguiations, Ordnances and grders of pubhs
suthorities apphtcsbie to i.

B. The exscution, dalvery ang performance of this Mortgage Dy Morigagor &nd the berowing evdencad by the Note: (1) &are
within the corporate powers of Morigegor, (2) have been duly autharizeg by a!l requisite corporate acton: (3) have recawed 3l
necessary govemmental approval; {4) wik nol violate any provision of law, any order of any courl or Qthar agency of
government or Mortgagor's Arcies of Incerporation or Bylaws: and {5) wil not woiate any provision of any ndenture,
apreemet or othee instrument (o which Mortgagor 5 a parly ¢r 10 which MorQagor 18 or any ol Mortgagor's propety 13
subject. including but not limied (o any provision pcohibiting the creation or imposifion of any #en. charge of sncumbrance ol
any nature whglsoever upan any of Mongagor's praperty or assetls. Tha Note and this Morgage when executed ind
delwvered by Mongagor wil constitute the kgal, vaid and binding oblhgations of Mortgagor, and of tha other obligors named
theren, i any, in accordance with thaw respective teyms.

C. Al other information, reports, papers and data gen 1o Rank with respect to Mortgagor or to others obigated under the 1erms
of this Mortgage are accurate and corract in &l materiat respects angd compiate naotar s completenass may ba necessaty 1G
ghe Bank & trug and accurale knowiedge of the subject mattar.

D. Morigagor has not changed its name within the last 5b vears, unless otherwise disclosed in wrting, other than the irads names
ar ficttious names actually disciosed to Bank prior 1o xecution of this Mortgage. Mortgagor uses no othar nemes. and untd the
Opligations shall have been pakd in full, Mortgagor hereby covenants and agrees to preserve and keep i full torce ang affoct
it axisting name, corporate existenca, rights, MANCHISES and trade names, and Lo continue tha operabion of A5 Dusnass i the
ardinary SOurse.

g ASSIGNMENT OF LEASES AND RENTS. Morngagor grants, bargaiqis, mortgages, selis, conveys, warrants, assigns and transkacs as
additiona! sacurity afl the right, title and interast in and o anty and ail.

A. Existing or future leases, subleases, Icenses, guaranties and any cther written or verbal agreements 1or the use and DCCUPAnCY
al any portion ¢of thg Propery, including any axtensions. renewals. modifications or substiutons of such agreements (all
reforred 10 A% "LeASes”).

ﬂ. Fents, issues and profits {atl referred to as "Rents”), including but not timted to sacurty GEPOSIE, MU rent, percenisge
rent, addtional rent, cormmon area maintenance Charges. parking charges, resl estala taxes, other appicable taxes. nSUrance
premium contributions, kquidated damages foowing default, cancelation premums, “oss of renis” NEUFANCE, QUAS! rBCHTS.
revenues, royallies, procesds, Donuses, accounts, contract rights, general wmtangibles, and ek rights and clams whoh

~ Morigagor may have that in any way pertain 1o or arg on account of the use or ocoupancy of the whagle or gny part of the
Proparty. .

in the wvenl any 4em ksted as Leases or Renis s determined to be personal property, th's Martgage wit 8i50 ba regarced as a securdy
AGreement.
Martgagor will promptly provide Bank with true and correct copies of gll exising and future Leases, Morigagor may ¢ollec:, recens.
anioy and use the Renls 80 long as Mortgagor is not in defauR, Except for one kkase period’s rent, Mongagor will not collect n gdvance
any Rents due in future lease periods, untess Mortgagor frst oblains Bank's written consent. Upon clafaull, Mortgagor wil recews any
Renis In trust for Bank and Morngagor witl not comminga the Fants with any other fungs. Any amounts colected shakt be appied al
Bank's discretion fwst to costs of menagng. pratecting ang prassrving the Property, ang to any other necessary related &xpoanses
including Bank's court cosis. Any remaining amounts shali be applied to regduce the Obligatons.
Mortgagor agreas that this assgnmant is mmediataly aMecive between ihe parles o this Mortgage and eftecive a3 10 thwd partes On
tha recarding of this Mortgage, unss otherwise requirad by law, and this assignment will reman affaciive during any redemplion pangd
until the Obligations are satistied and all underlyng agre@monts are anded, ang this assignmant 15 enforceable when Bank takes actus!
possession of ihe Property, when & recegiver is appointed, or when Bank notifies Mortgagaor of the getaur and cemands that Mordgagor
angd Mongagors tenanis pay all uture Rents directty to Bank. Mortgagdr agreas that Bank i entitied 10 natty Mastgagor or Mortgagar's
tenants to make payments of Rgnte dua or to become due drectlty to Bank after such recorging, however Bank agrees not 10 rotdy
Martgagor's tananis until Mongagor delauhts and Bank notities Mongagor of the delayll and demands that Mongagor and Mortgagor's
tenanis pay ail Fents dua or to becomes due dreclly 0 Bank. On recewng the nutce o default, Mongagor will endorse and Jaivogr 1o
Bank any payments of Rents. H Morigagor bacomes subject [0 & volINtary or mvoluntary bankruptcy, then Morigagor agrees (hat Dane
5 entitied lo recee relief from the aulomatic stay w bankruptcy for the purpose of gniocroing this assignment undes state and federsl lw
and within Mortgagor's bankrupicy proceedngs,
Morigagor warants that no default exists under the Leases or any applicable landlord law. Morlgagor alsg warranits and agrews 1o
maniain, and to regure the tenants to comply with, the Leases and any apphcable law. Morigager wil promptly notdy Bank of any
noncomplance. ! Mortgagor neglects or refugas 1o enforce complence with the terms of the Leases, then Bank may opt 1o entorce
compliance to the extent that the law permis. Moangagor wii oblain Bank's writlen authorization before Mongagor ¢onsents to subiet,
modiy, cancel, or otherwise aker the Leases, to accepl the surrender of the Property covered Dy such Leases (uniess the Leasss so
raguire), of 10 AESIGN, COMENOMISE Of sncumber the Leasas or any tutura Rents. Morgagor will hold Bank harmass and ingemndy Rank
for any and ak liapilty, loss or damage tha! Bank may ncur as & consequence ot the assignment undar ths paragraph.

10. EVENTS OF DEFAULT. Mortgagor shall be in defaul upon the occurrence of any ol the lollowng @vents, crcumsiancaes o CONJRKNS
(Events of Delault):

A. Fallure by any pasty obligated on 1ha Obligations to make payment when due. of

B. A defaull or breach by Borrower, Mongagor or any co-signar, endorser, surety, of guaramor under any of the terms of the
Maongage, the Nowe, any construction loan agreerment or other ican agreament, any security agreemant, mortgage. dewd (O
secLre debl, desd ot trust, rus! deed, or any other gocument of INStrument evidencing, guarantying, securng or othaiwise
relating 10 the Obligations; or

C. The making or fumishing of any varbal or wriien reprasentation, slatement or warranty 1o Bank whe:h s or becomas fale of
incorrect in and material respact by or on beha¥ of Mongagor, Borower, Of ANy CO-SigNar, @NJQrser, surety of guarintos of the
Obligations, or

D. Failure 1o cbtain or mantain the wnsurance coveragas required by Bank. or nsurance as 1% customary and prop 1o 1ha
Proparty (as heran defined); or

E. The geath, dissokition or nschency of, the appointment of a receiver by or on behall of, 1he assgnment for the benaodd of
gredtors by or on banalt of, the voluntary or mvoluntary 1ermination of exislenca by, or the commencemant ol any proceading
yndar any present o future fedaral or siate nsolvancy, hankrupicy, reorganization, compasikon or dabtor retet 8w by of

Martgage (C11084. Binhata Bystama, Iz 3 Cloud, MN AL 790870007 802 Wrimle
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12.
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14.

15,
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against Mortgagor, Borrower, of any co-signer, endorser, surety Or guarantor o! the Obligations; or |

A good faith beliet by Bank at any time thal Bank is insecure with respect to Borrower, or any co-signer, endorsar, surety o
guarantor, that the prospsct ol any paymaent Is impaired or that the Property (as herein detined) i /mpawed; of - .

G. Faiure to pay or provide proof of paymant of any tax, assessment, rany. NSUrgnce Premum, ascrow Or @scrow dﬂn:oncf on {F
H

n

before its Cue date; or
A material adverss change n Mortgagor's busness, including ownershi, management, and financal conditions, which N
Bank's opinicn, mpsirs the Property or repayment of the Obligations; of
| A transier of & substantial part of MOMGagor's maney or property. or
J. I aB or any part of the Property or &ty terest theren i& sokd, leased or transterred by Mongagor except a5 pcerrndted n the

paragraph below entiied "DUE ON SALE OR ENCUMBRANCE".

REMEDIES ON DEFAULT. Al the optlion of Bank, all or any part of the principal of, and accruad nlerest on, (he Obtgations shal
pecome immediaiely due and payable without nolce or gemand, upon the occurrence of an Event of Delault or at any Lme thereaftar
In addition, upon the occurmence of any Event of Default, Bank, at its oplion, may emmadalely commence foreciosure procoedngs ard
may immaediately invoke any or ali other remedies proviied in the Note, this Mortgage or relatad cocuments. Sank s enttled 10 sl nghts
and remedies provided at law or equity whether or nol axpressly stated in this Mongage. By choosing any ramady, Bank doas not wive
s right to an mmediate use of any other remedy i tha avent of gefaull CONNues Or OCTUrS AGAa.

POWER OF SALE. Upon default, Bank shail ba suthorized to take posagssion of the Proparty, and with or wrhout fwst takng
possession, after giving twenty-oneé days notice, by publishing once a week for three conseculre weoks, the hme, place and tems ol
sqlp, by pubkcation 1 SCMe newspaper published in SHELBY County, ALABAMA, sgll the Property n lots, parcels or a5 a whol, as
Morigagee deems baxt, in front af the courthouse door of SHELBY County, Al ABAMA (or tha dvison thareol). at public aucten, 10 the
highest bidder for cash, ang shall apply the proceeds of the sak.

A. fist, to the eaxpense &! advertising, selling and conveying. including a reasonabe attorneys’ tee;

B. second. to the payment of any amounts that may hava been expended. or that 1 may |hen be necessary 10 axperd. N payny
Insurance, tAxas, of othar encumbrances, with interast theraon;

C. third, to the payment of said Obligations n full, whather the sama shall or shall not have tuily matured al 1he date ¢! 880 S,
but no interast shad be colecied beyond the day of sal8; and

0. fourth, the balance, i any, o be paid, at Bank’s discretion, 10 Mortgager, o any yunior hen halder, or o & count ot compatent
lurisdiction for the coun 1O Make tha determination as to righttul entitiement of any balance.

Parties agrea that Bank may Lid at gald saie and purchase said Property, it Bank s the highest buddear.

DUE ON SALE OR ENCUMBRANCE. Bank may, at Bank's oplion, declars the entire balance with all accrued migras] on the Obkgaliing
to be immedialaly due and payable upon the contract for. or creation of, any lien, encumbrance, transfer or saw of the Property, or any
portion thareaf, by Mortgagor. Lapse o! tima of the acceptance of paymenls by Bank after such creation of any &, @ACUMDTAnce.
ransfer or see, or contract for any of the foregong, ghall not be deemed a waker or ésloppel of Bank's nght o accelerate the
Oulgations. If Bank sxercises such option 1o sccalerats, Bank shall mail, by ceniiad mail or otherwise, Mortgagor nolxe of acceleraton
o tha address of Mortgagor shown On Bank's records; the notice shall provide for a period of not Wwes than 30 gays from the date the
notice is maied within which Mortgagor shaf pay the sums oeclared dus. |t Mortgagor fails 1o pay such sums prici 10 the expraton of
such period, Bank may, withou! turther notice ar demand on Morgagor, invoke any remades permitted on Default. Thrs covenant shall
run with 1he Property and shall remain in etfect untit the Obligations and this Mortgage are fully pax.

in the precading paragraph, the phrass "transied Of SR NCudes the conveyance of any right, title or inlerest n 1ho Property, whether
volun or involuntary, by outright sale, desd, instsiment conltFact sgle, land contract, caniract for deed, lasehold ntemast with B 1srm
graater than three yoars, lease-ootion coniract or any other method of conveyance of the Propecy mterests, tha 1grm “ntarest” ncuoes.
whathaf 9gal or squitaDle, any right, title, inlersst, ken, clakn, encumbrance or proprietary right, choate or nchoate, any of whieh s
superior 1o the ben created Dy this Mongage.

POSSESSION ON FORECLOSURE. If an action is prought 10 foreciose this Mortgage for all or any pan of tha Oblgations. Mortgagor

agrees that the Bank shay Re eniltied 0 mmediaie possession &s Morigagee n possession of the Proparty to thg éxtent not probipded
by law, oF the court may appont, and Mongagor heraby consents to such appaintment, wihout notcd, a roceta 10 take possessn of
the Préperty and to colect and receie rents and profits arising tharefrom. Any amounis 50 colected shall be used 10 pay la=es On,
provide nsurance lor, pay COss ot needed repairs &nd for any other expenses relating to the Property or tha tereciosurs proceedngs,

salg expenses or as avthorleed by the court. Any sum remaning after such payments wil be apphed to the Obligatons.

PROPERTY OBLIGATIONS. Mongagor shall gromptly pay ail 1axas, assassments. vigs, water renls, other rénts, MSUNANCE pramams
and sll ampunts due on any encumbrances, i any, as thay bacome due. Mortgagor shall provide written prool to Bank of such

paymant{a).

INSURANCE. Morigagor shall insure and keep insured the Property against loss by fre, and Other hazard, casualty and oss, wih
axtended coverage including but not hmited to ths regacement vake of all Improvements, with an insurance company acceptable 1o
Bank and in an amount acceptable to Bank. Such nsurance shall contain the standard "Morlgeges Clauss” and wiers appicable, “Loss
Payese Clause”®, which shail name and endorse Bank as morigagee and loss payee. Such msuranca shail als0 contan 4 provisan undes
which the insurer shall give Bark at loast 30 days notce befors the cancelation, lermingtion or material change N CoOVerage.

it an nsurer sects o pay a lire or other hazary 1085 or Bamago clagn rather (han 1o reper. rebuld & repace the Propeny fost o
damagad, Bank shah heve the option 1o epply such nsurancsd procoede upon the Obiigatons secured by this Mortgage o to mave
Property repared or rebuit. Mongagor shall deliver or cause to daeliver gvidence of such coverage and copmes of all notces and
renewals relating therstd. Bank shal ba entitked 10 pursue any clgim under the insurance i Morigagor de 1o prompily o 0

Mortgagor shatl pay the premivrms required to MANAN SUCH INBUTRNCE n eifect untd such tme as the raquiramant 1ofr Luch NsuUrance
leminatas.  In the svent Mortgagor faiis to pay such pramums, Bank may, at ils option, pay such promwums. Any such payment Dy
Bank shall be repaysbls upon demand of Bank or if no demand s made, in accorgance wih the paragraph below led “BANK MAY
PAY".

WASTE. Movtgagor shall not ailnate or encumbaer the Property !0 the prejudice of Bank, or commd, permd Of sulter any wuasle,
mparment or deterioration of the Property, and regardiess of natural depreciation, shall keep the Property and ail s mprovements at &l
lmes n good condition and repair. Mongagor ghafl comply with and not viclate any and all laws and reguilatons regarding the use.
ownership and occupancy of tha Property. Maortgagor shall pertarm and abice by aH obiigations and restrictions ynder any deciarelons.
covenants and olher documents goveming the ugse. ownership angd oocupancy of the Property.

(8. CONDITION OF PROPERTY. Ag to the Property, Mortgagor shail:

A. keep all bulidings occupied and keep ell puidings, structures and Wmprovements N good repar.
afrain rom tha commission or allowance of any acts of waste or mparment ol the vaiue ol the Properly of smorovements

B
therggn,

C. not cut of remove, or permit to b cut &f removad, any wood or tmber from tha Property, which cutting or removal wOu k]
actversely alect the valus of the Pregerty.

D. prevent the spread of noxious of damaging weeds, praserve and praven! tha erosion of the soi and centmuously pracice

approved mathods of farming on the Propeny f utad tor agnculural purposes.
L |

19. ENVIRONMENTAL LAWS AND HAZARDOUS SUBSTANCES.

A. As ubed In this paragraph:
(1) "Envikonmegnial Law™ means, without limtation, the Comprehensive Environmantal Rasgonse. Compansation, andgd

Liability Act (TCERCLA", 42 U.S.C. 9601 8t saq.). all lederal. siate and local aws, reguiations, ordnAnNces, court
orders, attorngy general opitions or interpretve letters concerning the pubkc heakh, satety, welars envronmant o

a Hazardous Substance {as sefinad heran).

MHICKORY CONBTRUGCTION L//20/%%
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21,

22,

24,
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(2) “Hazardous Substance” means any loxic, radioactive or harardous materal, waste, polutant or ¢ Ilminln[ whch
nas characlaristics which render the substance dangarous of polentially cangercus 10 the pu haalth, sakety.
wallarg or the anvironment. Ths term includes, without imitation, any substances defined as "hazardoyp n?-'hl.'
"loxic substances,” "NAZardous wasie” of "hazardous subsiance” under any Envronmental Law, '

B. Mortgagor represants, wamants and agroes thai:

(1) Excopt as previcusly disclosed and acknowledged in writing to Bank, no Mazargous Substance has been. & of vl
be eated, raraported, menufacturad, treated, refined, of handled by any poreon on, under or abou! the Froparty
axcep! In the ordinary course of business and in strict compliance wih all appicable Enveonmanial Law.

{2) Except a3 previcusly disciosed end acknowledged In writing to Bank, Mortgagor has not and shall nol cause,
contrioute 1o or permit the relense of any Hazardous Substance on the Propany.

(3) Mongagor shal immediately notily Bank #: {a) & reloase or Ihrostoned releace of Harardous Substance ocCurs on.
uncer O about tha Property or migrastes or threatens to megrate from nearty proparty. or {b) there i a viclation of
gny Envirgnmentai Law conceening the Property. In such an event, Morigagor shat take sl nacessary remedal
action in accordance with any Enveonmental Law.

(4) Excopl 48 provicusl disclosad and scknowladged n weting ‘o Bank, Mongagor hes no knowledge of of reason (o
beleve there is any pending or !hreatensd investigation, claim. or proceedng of any king rolatng 10 (8} eny
Hazardous Substance located on, under or about the Property or (D} any violaton by Morigagor or any tanani ol any
Environmental Law. Morigagos shall immediately notify Bank n writing as so0n as Morigagor has reascn 10 bekeve
there I8 any such pending or threatened investgation, clgim, Or proceeding. in such en event, Bank has the rght,
but not the abligation, to perticipdte in any such proceeding ncuding the rght 10 recewe COopws of any JOoCuments
redating to such proceedings.

{5) Excepl as praviously disclosed and acknowladged in writing to Bank, Morigagor ans every tenan! have Dean, are
and shall remain in full compliance with any applicable Environmantal Law.

(6) Except 8s previously dmclosed and acknowlgaged n writing to Bank, there are no undarground S!OTAQEe ANKS,
privata dumps or open welis located on or ungar the Property and no such tank, gumg or weil shail be adoged
yniess Bank first agrees in writmg.

(7) Mortgager will regularty inspect the Property, montor the activies and operalons on the Property, and confym that
all permits, kcenses or approvals requred Dy any applcabie Envirgnmental Law are obtained and comphed wah.

{8) Mortgagor wlil permit, or caute eny {enant 1o pormit, Bank or Bank’'s agent (o enter and Nspect the Progerty and
review 4l records at any reasonable time to determine: (a) the gxistence, location and nare of any HAZArgous
Qubstance on, under of Ebout the Properly; (b) the existence, lcation, naturs, and magniude of any HAIRrGs
Bubstanaa that has bsen remaced on. under or about the Propesty; (c) whether or ng! Mongagor snd any L@nant aa
n compilance with any applicabls Environmantal Law.

(8) Upon Bank's request, Mortgagor agrees, &t Morgagor's axpense, 10 angage a quaied envronmenial engneée IO
prepare an snviconmental auad of the Progerty and to submi the results of such audit 10 Bank. The chowe of the
anvronmantal engineer who will perform such audit is subject to the approval of Bank.

{10) Bank has thae right, but not the obkgation, to perform any of Mortgagor's obligations under this paragraph &
Morgagor's expensa.

(11) As a conseguence of any breach of any representation, warranty or promise made in this paragraph, (a) Mortgagos
wil indemnity and holkd Bank and Bank's Succossors of assigns harmigss from and sgainst all losses. cl@ms,
demands. abilties, damages, cleanup, retponse and remedation Costs, penalties and gxpences, incudng wehout
lmitation &l costs of ltigation and reasonable attomeys’ tees, which Bank ang Bank's successors of assgns Mly
susiain: and (b) &t Bank’s dmcretion, Bank may release this Morigage and in retum Montgagor will provide Bank weh
colateral of 4l least aqual vaue 1o the Property securad by this Morgage without prejudice to any of Bank’s rights

d under this Morgege.

(12) Notwithstanding any of the language contaned in this Morigage to the contrary, the terms of this paragraph shal
survive any loreciosure or satisiaction of any dead of trust, mortgage or any obligation regardiass of any passage of
tie to Bank or any disposition by Bank of any of all of tha Property. Any ciams and defenses to the conitrary are

herety waived.

INSPECTION BY BANK. Bank or s agents may make or cause 1o be made reasonable entres upon the F'rc:r::;art‘r and nspecl tha
Property provided that Bank shal make reasongbie efforts 1o give Mortgagor prior notice ot any such ingpachon.

PROTECTION OF BANK'S SECURITY. If Mortgagor fails to perform any ¢ovenant, oblgatian or agresment contamned in the Noie, ths
Morigags of @ny |oan documents or if any ection or proceeding is cemmnced which materially alects Bank's miterast n the Property.
nciuding, but not Umied &, loregiesura, emnent domam, nsohency, housing or Enviegnmenial Law o law oenlorcement, o
arrangementis of proceadings involving a bankrupt of docadont. then Bank. at Bank's so® oplon, may make such 4ppadrantces,
dighuree such sums, and taka such action a8 s nacessary 10 protect Bank's interest. Mongagor hereby assigns to Bank any rgh!
Mortgagor may have by reason of any prior sncumbrance on the Property Or by law Or otherwise 1o cure any JefAUR unoer sand prior

ancumbrance. Without Bank's prior written consent, Mortgagor will not partition or subdiicie the Propady.

COLLECTION EXPENSES. In the event of mny default or action Dy Rank for colection ot the Qbligations, tor protection of the Property
or for forsciosure, Morigagor agrees 1o pay alt fees gnd sxpenses incurred by Bank. Such tees and expenses nciude but are not T tgd

10 filing feas. stenographer lees, witness lees, COSIS ol publication, foreclosure minules, and other expanses ol coliectng and entdrcng
the Obligations and protecting the Property. Any such cclection expenses shall be adoed o the priocipal amoaunt of tha Obhgatens.
shall gccrus intsrest at the samd ralé AS tha Qbligations and shal be sacured by this Morigage. .

ATTORNEYS' FEES. In the avent of any default or action Dy Bank lor collection o! the Obiigations, for protaction of the Property lor
foreciosura, Mortgagor agrees 1o pay raasonable gitomeys' fees, paralegal feas and other logal expanses ncured by Bank  Any such
reasonabke attomays’ lees shall be added to the principal amount of the Qbligations, shal accrug inkwest at 1ha sama rate as the

Obligations and shall be securad by this Mortgagse.

CONDEMNATION. In the svent ali or any part of the Property (nciuding but not limited 1o any easement theren) 5 sought to Do taken
by private taking or by virtue of the lew ol eminant domain, Mongagor will promptty give written notce 10 Bank ¢! the nstiuhoa ol such
praceedings. Mortgagor furthar agrees (0 notity Bank of any attempt to purchase or appropfidte the Property or gny eatenen! theren,
by any public authorty or by any other person or corperation claiming or having 1he right of eminent doman or ApRroeRNEhoN
Mortgagor lurther agrees and directs that all condemnation proceeds of purchase money which may be agreed upon Qr whch may e
lound to be due shall ba pak! ¢ Bank as & prepayment undar the Note. Mortgagar also agrees to notity the Bank of any proceedngs
institutad for the establishmen! ¢l any séwer, water, congarvation, ditch, drginage, or other distrct relating (o of brndng upon the
Property or any part therect. Al awards payable lor ihe 1aking of titla 10, Of POESESSKON of, or damage to &l or any portion of the Propaety
by reason of any private taking, condemnation, emiient gomain, change of grade, or other proceeding shal, at the option of Bank, be
paid to Bank. Such awards or compensalion are harety assigned to Bank, and judgment therafor shall be enterad m lgvor of Bank,

whan paid, such awards shall be used, at Bank's option, toward the payment of the Opbgatons or paymeni ¢f laxes, ASEssMents.
repairs Or other items provided lor i1 this Mortgage, whether dua or not, il n such orger and manngr as Sank may datarmng. Such
application or remase shafl nol ¢ure Or wag any cefavt.  In tha evenl Bank deems & necessary 10 appaar of GNSwir N any
condemnglion action, hearing or proceeding, Mongagor shall hold Bank harmiess from and pay all legal expenses, nciudng but rot
limiled 1o reasonabla attorneys’ l¢es and paralegal fees, court Costs and oihegr expenses.

OTHER PROCEEDINGS |t any action or proceading is commenced 1o which Bank is made of chooses to become a party by reason of
the execution of the Nole, Ihis Morigage, any ioan gocumants of tha sxistence ol any Obhgations or n which Bank deems t nacessary 0
appear or enswel in-order to protect 1s interesis. Morigagor agrees to pay and o hold Bank harmiess for all kabiites, cosis and
expenses pald or incurred by Bank In such actian or proceedings. nchuding but not imtad 10 raasonable attornays’ ees. paramgal fees.

court costs and &l other damages and ¢xpanses.

56, WAIVER BY MORTGAGOR. To the extent not specitically prohibhed Dy law, Mortgagor hergby wanves anc raleases any and gl nghts

MorIghge
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and remadies Mortgagor may now have or acquire in tha future ralating ‘o: ! f

A.
8.
C.
D.
E.

homesiead;
exemptions as (o the Property, -
A0DTLMaTNL;

marshaling of kens and assets; and

statutes of imiations.

In agaRion, regemption by Morigagor alter torgciosure sale is axpressiy wanved 10 the extent not prohiied by law.

27. PARTIAL FORECLOSURE. In case of defaull i the payment of the Cbigabens or in case ¢ payment by Bank of any lax, nsuranca
premium, cost or expense or the ting, Imposition or attachment of any lien, judgment or encumbrance, Bank shall have tha right, without
deciaring the whois indebisdness dus and payable, to foreclosa against the Property or any part therea! on account of such spache
defaulk. This Mongage shall continus &s a len on any of the property not soid on foreclosure for such unpad baiance of the Obhgatans.

28, BANK MAY PAY. || Mongagor fails to pay whant due any of the ems it is obligated to pay or faits t0 perform when obhgated 10 perform,
Bank may, 8l k$ opilon:

A.

B.
C.

pay, when due, inalalmenls of principal, interest or other obigations, in accordance with the tarms ¢f any Mmorigags senor 1o
that of Bank's len Interest;

pay, when due, instafiments of any real eslate tax imposed an the Property: or

pay or perform any other chligat:on relating to the Property which affects, at Banx's sol discretor, the ntarest of Bank n the

Property.

Morigagor agrews to indemnity Bank and hold Bank harmiess for all the amaunts s¢ paid and for Bank's costs and expenses. nokding
reascnable attormeys’ fees and paralegal fees.

Such payments when made by Bank shall be addad 10 the principal balance ¢! the Cbligations anc shall bear nterest at the rais
proviced for by the Note as ¢! 1he dale of such payment. Such payments shall be 8 part of thes lign and shall be secured by ths
Mortgage, having the benefit of the hen angd its priority, Mortgager agrees (o pay and 1o reimburse Bank for all such payments.

29. TERM. This Morngagae shali remain in effect until terminaec N wrking.

30, GENERAL PROVISIONS.,
A. TIME IS OF THE ESSENCE. Time s of tha essence in Mortgagor's performance of ail dutes and oblgations mposad by ths

Mortgage.
NO WAIVER BY BANK. Bank's courss of deaiing, or Bank's lgrbearance from, or dalay n, the exercae of any of Bank’s righls,
rarnadies, Drivileges or right 10 insist upon Mortgagor's sirict performance of any provisions contamed in this Morigage, or
other loan documants, shall nol be construsd as & wawer by Bank, unkgss 80Ny such waver & N wrding and & signed by Bank
The acceptance by Bank of any sum in payment or partial payment on the OGEQatioNs afier the bawnce 13 dua or
accelarated or alter foreckosure procesdings are filed shall not constitute & wawer Of Bank’s right 1o require Ul and compiate
cure of any existing default for which such actions by Bank were taken or its right to requira prompt payment whan due of all
other remalning swms dus under the Obligations. nor will t cure or waive any delault not compiately cured o any othes
delaults, or operate as 8 defense to any foreclosure proceedings or deprive Bank of any rnights, remedies and prvieges due
Bank under the Note, this Mortgage, other loan docurnanis, the law of squity.

. AMENDMENT. The provisions containged in this Mortgaga may nol ba amengdaed, exceapt through 8 written amendment which s

signed by Mortgagar and Bank.

} INTEGRATION CLAUSE, This written Morigage and all documents executed concurrently hergwdh, represent the entre
understanding between the parties as 10 the Obligations and may not be contradxcted by evidence of pror, contemporangous,
or subsequent oral agreements of the partes.

FURTHER ASSURAMNCES. Morigagor agrees, upon request of Bank and wthm the time Bank specdes, o provde any
nlormation, and to axacute, acknowledge, dekver angd record Or fil@ such further msiruments or documents as Mmay Ce
required by Bank 1& $eCuns the Note or confirm any len. b

. GOVERNING LAW. This Mongage shal be governed by the laws of |ng State of ALABAMA, proviged 1ha! such laws ard rot

s Otherwise preempted by lederal laws and regulations.

. FORUM AND VENUE. in the event of litigation pertanng 1o this Mortgage, the exclusive lorum, venue and pace of jurnsdchon

thatl be in the State of ALABAMA unlgss atherwrsa designatad n writing by Bank or otherwise requred Dy law.

SUCCESSORS. This Mortgage shall inure to the bensfit of ang bmA tha hers. Personsl MEpIAYSNIATVES, IUCCEISOrs and
assigns of the parties; provided however, that Mongagor may not assign, transter or Oeiegale any of the rghts or ocbitganons
under this Morigage,
NUMBER AND GENDER. Whenever ussd, the singular shall nclude tha plral, the plural the singular, and the use of any
gendsr shall be appicabie o ab genders.

CEFINITIONS., The tarms used m this Mortgage, f not defined heren, shall have ther meanings as detmed n the Other
dacuments executed contemporanecusly, or in canjunction, with this Mongage.

PARAGRAPH HEADINGS. The haadings at the beginning of any paragraph, or any subparagraph, « thus Mortgage are for
convnience onky and shall not be Jispositve in rterpreting or consiniing this Morigage.

. IF HELD UNENFORCEABLE. It any provsion of this Morigage snall be haid unentorceable or vord, then such provisien 1o the

extent not otherwise lmited by law shell ba severable from the remaining provisians and shall - no way afect the

anforceabifty ¢l the remaining provisions nar the validity of this Martgage. '

CHANGE N APPLICATION. Morigagor will notity Bank in writing prior 10 &ny change 1 Morigagor's name, address, of gther
application niormation.

NOTICE. Al notices under this Mortgage must be in writing. Any notice gwen Dy Bank 10 Morngagor hersunder will De
eflactive upon parsonal delivery ar 24 hours alter mailing by fiest class Unded States mail posiage prépad, acoressad Lo

Morigagor at the address indicated below Morigagor's name on page ona of this Morigaga. Any notice gven by Mongagor 1o
Bank hereunder will be effective upon raceipt by Bank al the address indicated below Bank's name on page one Of this

Morigage. Such sddressas may be changed by writien notice Lo the other party.

FILING AS FINANCING STATEMENT. Morgagor agreaes and ackrowledges 1hat this Mortpage alsc sutices as a financing
slatement and as such, may be fied of racord as 8 lnancing statement for purposes of Anticle 9 of the ALABAMA Undorm
Commercial Code. A carbon, photographic or other repraduction of this Mortgage s sufficient as a fnancing statement.

31, ACKNOWLEDGMENT. By the signaturg{s) below, Morigager acknowledges that this Mortgage nas Deen rgad and agread o and that a
copy of this Mortgage has been receies by the Morigagor.

IN WITNESS WHEREQF, Mortgagor hat axecutsd 1his Mongage under seal, as of the day and year lsst above writtan.

MORTGAGOR:
HICKORY CONSTRUCTION COMPANY, INC,
an ALABAMA, corporation
(Comporate Seai” ]
By: R
A
Attest i ST T

(*Corporste wadl may Do AHixed, But [3Bure 1o athe enah nol allec! vauddy or rellance |
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sTATE OF Alabama
5

county of Jefferson
. a aotary public, n and ‘or said County n saxt State.

l'—- — —
than HENRY A DRAKE, SECAETARY/I HEASURER whose name as officer of HICKORY CONSTRUCTION CTOMPANY, INC. | B0
ALABAMA corporation, is signed to the {oregoing instrumant and who 18 known to ma, acknowiecged belore me ¢n this Jay that, Deng

niormed of the contants of the instrument, {hﬂih?sﬂ_lluch ui:icar ﬁf with 1lﬁwthnmy. axacuted the same vokuntariy for and &8 1M
day O .
s

Y

ot of $aid comoration. Given under my hand this

o ﬂ@%‘q '—74 ﬁ%ﬁé

———mm" 2001 . L
OTARY PUBLIC

This instrument was prepared by JIMMY C. MAPLES, FIRST VICE PRESIDENT, of FIRST FEDERAL OF THE SOUTH, 1246 N Nonon
Avenue, P.O. Box 147, Sylacauga, Alabama 15150,

Piease return this document after recording (o FIRST FEDERAL OF THE SOUTH, 124 N Norton Avenue, P.C. Box t67, Sylacauga,
Alabama 15150.

THIS IS THE LAST PAGE OF A 8 PAGE DOCUMENT. EXHIBITS AND/OR ADDENDA MAY FOLLOW.

-t & 1999-32536
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