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REAL ESTATE MORTGAGE

To Secure 2 Construction Loan
' trom FIRST FEDERAL OF THE SCQUTH

nlkiiel—.

1 DATE AND PARTIES. The date of this Real Estate Mortgage (Mortgage) t8 July 23, 1999, and the parties and thar mailing adonesses are
the folowing:

MORTGAGOR:
CARTER HOMEBUILDERS, INC.
an ALABAMA corporation
2451 HIGHWAY 52 WEST
PELHAM, ALABAMA 36124
Tax LD, #

BANK:
FIRST FEDERAL OF THE SOUTH
a eders! asscciation
! 1268 N Norton Avenue
5 P.O. Box 167
! Sycauga, Alabama 386150
: ' Tax 1.0. # N
Branch No. 0003
{as Moripages)

2 MAXIMUM OBLIGATION LIMIT. The total principal amount of the Obligations secured by this Mortgage a any one dme shall not
exceed $72,000.00. This mitaton of amount does not include interest and other fees and charpes validly made pursuant 1o this
Mortgage. Abso, MWMmeMmﬂundﬂd&mﬂmﬂHmmmt Bank’s sefuriry

mdmnﬂmmulﬂnwmm&mmw+

1. OBLIGATIONS DEFINED. The term “Obligations” is cefined as and ncludeas tha following:
A, A promissory nots, No. 5030324019, (Note) dated July 23, 1999, with a maturty data gt July 23, 2000, and exatuied Dy

CARTER HOMEBUILDERS, INC. {Borowar) payable to the oroer of Bank, which evidences a kan (Loan) 10 Bomrower n the
amount of $72.000.00, pus Intervst, and all extensions, ranewals, modfications or substitutions thereof,

8. All futurs sovances by Bank to Barmowwr, to Mortgagor, 10 any one of them or ta any ona of them and othars (and all other
abligations referrad to n tha subparagreph(s) below, whether or not this Mortgage is spacifically reflamed 10 In ihe evdence gl
ndebiedriess with regard 10 such future and additional indebtednges).

C Al pdditional suma advanced, and openses incurred, by Bank for the purpose of iNsunng, Presanving of othorwise protecing
\he Property (as herein defined) and it valug, and any other sums advanced, and expanses neurred by Bank pursuant to 1he
Mortgage, plus interest st the same rate provided for in tha Note computad on a simple intersst Method.

D. Al gthar obligations, now existing of hersaites arising, by Bormower owing to Bank to {ha axtent the taking of the Property (8%
hevein defined) as sacurly therelor is nat prohbited by lew, inciuding but not limited to labiities tor overdrafis, all advances
made by Bank on Borrower's, and/or Morgager's, behalf as authortzed Dy this Mortgage and labiiities a3 guarantor, engorser
or surety, of Borower to Bank, due Of 10 bacome due, direct of indirect, absolte or contingent, pIeTary Of Secondary,
iquidated or unliquidatad, of joint, seversl, or joint and soveral

E. Borrowers parformance ©f the terms in the Nota of Loan, Mortgagor’s performance ol any lenms n tnis Mortgage, and
Borrowers and Moripagors performance of any terms i any O8ed of trust, any trusl desd, any trust ndanture, any Oothar
MOrtgags, &y desd {0 secure debt, any security sgreement, &ny Assignment, any construction loan agreeman!, any oan
agresment, any assignmant of bensfichl Interest, any guaranty agreement or any other sQreement which sacures, Quarammes

or otherwiss reiktes 10 the Note or Loan.

However, this MortgaQe will not sacure ancther debt:
A ff Bank felis to make any giscliosure of the sxistence of this Morlgage requred by law lor such other debl.

4 CONVEYANCE. in consideration of the Loan and Otligations, and to securs the Obligations (which neciuges the Note according to B
apeciic terms and the obligations in this Morngage), Mertgagor hereby bargaing, grants, mongages. astta, conveys and warrants to Bank,
as Mortgages, the foliowing described property (Propary) stuated in SHELBY County. AL ABAMA, to-wit:

“' Lot 78, according o the Survey of Mertweather, Sector 2, 2 recorded in Map Book 25, Page 4, In the
Probate Office of Shebby County, Alabams.

such propérty not constituting the homestead of Bomower, togather with all builkdings, improvements, fodures and equepment now of
herealter attached to the Property, inciuging, but not limited to, sl heating, i conditioning, ventiation, plumbing, £O0MNg. plactrical ant!
; ighting fixtures anc squipment; all landscaping: &) &aerior and nterior mprovemants, all sasements, asues, rights, appunenances.
| rante, royaities, oil and gas rights, privieges, proceads, profits, other minerals, water, water rights, and water stock, crops. Qrags and
timbar at any time growing upon said land, incuding replacements and additions therato, all of which shal be deermed to be and reman
:: a pan of the Property. Al of the foregoing Propenty shall be coliectively hereinaiter réfarrad to as tha Property. To have and to hokd the
! Proparty, togaher with the rights, privieges and appurtenances thereto balonging, unto Bank forsver to secure the Obligahbons
; Morigagos does hersby wamant and dafend the Property unto Sank forever, agains| any clam or clams, of &t persons clsmng or o

claim the Proparty or any pan thered!,

5 LIENS AND ENCUMBRANCES. Mongagar warants and rapresents that ihe Property i iree and cleer of all ens and sncumiiences
whatsoaver. MOrigagor agrees to pay al ciaims when due that might result, I unpaid, in the forecicsure, axecutian of mposition of any
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sncumbrance by posting any bond In an amount NECESSAry to prevent such claim from becoming & ben, chaim or encymbrance

lipri, ciaim of encumbrance on of AQaNS! tha Property of any part thereof. Morigagor may in good tath contest any such len, :lg‘n of
to
pravent is toreclosurs or axacution.

&, WARRANTY OF TITLE. MORQagor agrees 1o foraver wasrant And dofond ihe thie 10 e Property and represants and WI.I"!'II"I'I; thal
s the Jes simpie owner of the Property, that it is authorized to convey the Property and that i will forever detend tho Litle
apgainst ak claims.

7. CONSTRUCTION LOAN. This s & conatruction loan in that the Obligatons sacurad by this Mortgage are ncurred 0 whole or n part fhos
tha construction of an improvement of Bnd. Martgagor acknowledges and agrees that Bank 13 not trustee for the baneft of the
cOMTactor, SUDCOMADION Or MATArmkTeN and that such contractor, SUBCONTACTON Of MMAtANAFeN do ng! have equdable kens on 1he ioan
prauodtu#dﬂtmwuﬂnmmmrmmmﬁhim slatus to any Of tha ioan proceecs.

B, CORPORATE WARRANTIES AND FEPRESENTATIONS. || Mortgagor i & torporation, Mongagor makes (o Bank the lehewng
warrenties and represeniations which shatt be continuing %o long as the Obligations remain sutstanding:

A, Mongsgor b a gorporation which I8 duly organtees and validly exisiing in Mortgager's slate of ncorporation @s epresented o
the DATE AND PARTIES parsgraph above: Maorigagor s in pood standing under the laws of ab states n which Morgagor
wansacts business, Morigagor has ihe corporate power and suthOoriy 10 Own the Property and 10 c&imy On 15 DUSINESS A8 NOw
being conductad; Morngagor ks aualified to do business in every jursdiction n which the nature ot ts busnass Of AS propeny
makes such gualfication nacissary, and Mortgagar i n compliande with all lAws. raguations, ordinances and orgers of puble
autharities applicable 1o |

B The axecution, delivery and péesfarmancs of (his Mongage by Morigagor and the borowing wdenced by tha Nole: {1} ame
within the corporate powers of Morigager, {2) nave bewn duly authorized by &l requisite corporate action; (3) have recessd sl
neceasary govemmental appeoval, {(4) wil not viglate any provition of law. any order of any cournt or OMer SQeNCY ot
govemment or Morgagors Articles of mcorporation or Bylaws; and (5) wil not violte eny provision ol any NoBNhue,

t or other nstrument o which Movigagor s a party of 1o which Morngagor s of any of Mortgagor's property
subject, iNcuding but not Himited 1o any provision prohibking the creation o mpasition of any men, charge of snCumbegnce of
any nature whatsoever upon any of Mongegor's proparty of ansts. The Note and this Morgage when sxecyted and
deliversd by Mortgagor will constiule the lagal, vakd and binding ooligations of Mortgagos, and of the other obigons T
therein, If any, In sccordance with thelr respective terms.

£ All other information, reports, papers and data given to Bank with respact to Mongagor or 1o olhers abligated under the lerms
ot this Mortgage are accurate and cormect in all materis respects and compiate msofar st COMPMENEsS may be necessary 1o
oha Bank & true and accurate knowledge of the subject matter.

D. Mongagor has not changed ks name wiihin the st Six yaars, uniess atherwise disclosed in wriling; other than tha iride namas
ar fictitious names actually disclosed to Bank prior to executien of this Morngage, Mortgagor uses no other names. angd unti the
Obligations shatl have baen paid in full, Mongagor heraly covenants and agrees 10 presenve and keep in tull force and eftec!
18 existing name, corpomie existencs, rights. franchises and tradé names, and to continue the operation of its busnass n the

grdingry coursa.

9, ASSIGNMENT OF LEASES AND AENTS. Mongagor Qrants, bargains, morkgages, salis, convoye, wamants, assgns and trantiers &b
acditional securkty all the right, thie and interest and to any and alt

A. Existing or future isates, subleases, hicenses, Guaraniies angd any other writen of verbal agreaments tor the use and OCCUDENCY
of any portion ol the Propeny, Pcluding any sdensions, renewais, modiications of substitutions of such agresments (ak
referred 10 48 "Leates”).

a? fents, asues and profits (sl relerred 10 as "Rents”™}, ncluding but nol limited to secuiily depOSASs, minmmum Bnl, Dercentage
rent, addional rent, COMMON Area MANIGNANCEH charges, parking charges, real estate tas, oiher appicable taxet, NEUANCE
premium contrbutions, Hquidated damages following defauk, cancelation premiums, "ioss Of reMs”™ INSUTANCE, QU eCeipts,
revenues, royaties, procesds, DONuses, accounts, contract rights, genersl inlangioles, and all rights snd clams which

_ Mortgagor may have that In any way penain to or are on account of the use of occupancy of the whole or any part of the

Propanty.
in the event any iem isted as Leases or Rants ls determined to be personal property, this Mongage witl aiso be regarded as & securty

Mortgagor will promptly provide Bank with trus and comect copws of all existing and future Loaces. Mongagor may colect, (eCeve.
anjoy and use the Rents 10 iong as Morigagos is not n detault. Except for one lease pariod's rent, Mortgagor will not cofiect n advante
any Rents due In future leass periots, uniess Morgagar first oblains Bank's written consant. Upon defaull, Mortgagor wi recehe any
Rants In trust for Bank and MOMQaQO wit not commingle the Rents with any ather funds. Any amounts coliscted shall ba applied a!
Bank's discretion first o costs of managing, protecting and presarving the Praparty, and to any other nacaisary reated EpPenses
including Bank's court costs. Any remaining amounts shall be apphed to raduce the Obigations.

Mortgagor agress that Lhis assignmant s mmadiately sffective betwaen the parties to this Mongage and eftective as to thrd partes on
the recording of this Morigage, uniees otherwins requred by law, and this asaignmaent witt reman oftuctive during any redamplion period
until the Oblgations are satisfisd and all undernying sgreements are ended, and this assignment i anforceabls whon Bark takes actuml
possession of the Propeny, when & receiver is appointed, or when Bank notifies Morngagor of the default and demands (hal MortgeQo
and Morigagor's tenants pay &l future Rents directly to Bank. Morigagor sgrees that Bank is antited to notity Mortgagor or MorQaQaor s
tonants to make payments of Reats dua or 10 bacome due directly 1o Bank afler such recording. however Bank agrees not 10 notify
Mortgagor's lanants until Mongagor defaults and Bank notiies Mongagor of tha default and demends that Mortgagor and MortQagor s
isrants pay ab Rents dus or to become dua ciractly 10 Bank, On recewing the notice of detaui, Monigagor wil endorse and Jaiver 10
Bank any payments of Rents. f Morigagor becomas subject to a volniary of nvoluntary bankruptey, then Morigagor agrees that Bank
& entitied 10 receive ralied from the automatic stay in bankruptcy for the purposs ol enforging this assignment under siate and ledersi w
ard within Moangagor's bankrupicy proceedings.

Morgagor warmants that no cetault axists under the Leases or any applicaDie lendicrd Aw. MOrigagor B0 warrants and sgrest o
maintain, and to requive the tenants to comply with, the Leases and any applicable lmw. Morgagor wil promptly notify Bank of any

noncomplance. i Morigagor neglects of refuses 10 enforce compliance wih the terms of the Loases, then Bank may opt lo ervoice
compliance to the mdent thal the kw permits. Mortgagoe will obtain Bank's written authorization batore Mortgagor consents 10 Subled,
modidy, cancel, or otherwise sher the Leases, 10 accept the surrendar of the Property covered by such Leases {uniess the Leasds 3¢
require), or 10 assign, compromise of encumber the Ledses of any tuture Rents. Mortgegor wil hoki Bank harmiwss and ncemnify Bank

tor any and 4l kabiity, l0ss or dAMAQe that Bark may incur as a consaquence of the assigrment under this paragraph.

10. EVENTS OF DEFAULT. Morigagor shall be in datauk upon the occumence of any of the fosowing events, c¥cumsiances o conditions
{Events of Detaul).

A. Failure by any party cbiigaied on the Obkoations (o make payment when due; or

B. A default or breach by Bomower, MORQagQoOr OF any co-signer, sndorsar, surety, of QUarantor under any of the lerms of thes
Muorigage, the Note, any constniction loan agreement or other loan agresmant, any securtty agreement, Mortgage, 0eed 10
socurs debt, desd of trust, trust deed, or any other documen of Instrument evidencing, guarantying, securing of OthaKwita
ralating to thva Oblgations; or

C. The making or furnishing o any verbal or written representiation, statement or warmnty Lo Bank which s or bacomes lalse or
ggnm in any matavigi reepect by o on behal¥ of Mortgagor, BOTOwer, Or any co-signer, endorsar, surety OF CUAMMON of the

Hgations; Of

[. Falyre to cbwin or maintain ihe NSUrANCe COVAgES required by Bank, of NSUMENCE AS s customaiy ang proper tor the
Property (a8 hemsin defined); or

E. The death, dlssoiution or insohency ol, the appoinimant of a recalver by Or OR beha¥ of, ihe assignment for tha beneft of
creditors by or on behai of, the voluntary o ivoluntary termination ol existence by, or the commencement Ol Ny HrOCeBcINg
under any pressnt or future feceral Or stats nsohency, Dankruptty, recrganization, composition or debtor rakef Ww Dy Of
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!
against Mortgagor, Boowar, of any Co-8igNer, sndorser, surety or guarantiar ot the Obigations; or ,-

F. A good iaith beflel by Bank at any tima that Bank '8 insecure with respect to Borower, or any Co-Signe, andorsar, su of
gulrmtn-r.thllll'lwom-clnflnv payment is Impsaired o that the Froperty (as herein defined) is mpaired; or )

G, Faiure 1o pay or provios proof of payment of any tax, a43666MANt, ront, MELMNCE DIBMILM. EICTOW O ECTOW doficenet on o
before s due date; oF

H. A materal adverse changs In MOMQAGOrs DUSNSSS, ncluging owmership, management, &nd finarcwl conditions, whoch n
Rank's opinion, snpain the Proparty or repayment ot the Obligations; or

1. A transler of 8 substantial part of Mortgagor's mondy oF propany; or
J. W afl or sny pert of the Property or any interest tharein & sokl, leased or transiered by Mortgagor except 4s permdted in tha

parsgraph below entiied "DUE ON SALE OR ENCUMBRANCE".

AEMEDIEE ON DEFAULT. AL the option of Bank, all or any part of the principal of. and accrued intarest on, the Obigabons shal
become immadigiely Oue ang payadbls without notice or demand, upon the occumence of an Event of Detauk or at any 1me thoraatter.
in addition, upon the occumence of any Event of Owstautt, Bank, at iis option, may smmadiately Commencs 10MCIOEUTS procescdings and
may immeciately invoke any o si other remadies proviced in the Note, this Morigage or releted documents. Bank is eniitied 1o al rghts
and remedies providad at isw or equlty whether of not expressly statad in this Mortgage. fiy choosing any ramedy, Bank coes nol wihe
rg right 10 an Mmmedate use ot any other remedy ¥ the svent o datay® continues OF DCCUrS agan.

POWER OF SALE. Upon detautt, Bank shall be suthorzed {0 tako possession of tha Propery. and with or wihow fwsi taking
possassion, after giving twoenty-one days notice, by publahing once a week lor thred consacutive weeks, the time. piace and terms al
saie, by publication In some NEWRDRRE pubkshad in SHELBY County, ALABAMA. selt the Proporty in iols, parcels of as & whole, &3
Morngages desms bast, in front of the courthousae door of SHELBY County, ALABAMA (of the division thersof), at pubkc auction, to the
highest bidder for cash, and shall apply the proceeds of the sale:

A, first, {0 the sxpenss of atvertising, seiing and conveying. ncuding & reasonable attomays’ ee.

8. second, to the paymani of any amounis that may have baen sxpenceds, of thal t may then be necessary 10 @xpend, N paynyg
Nsurance, taxes, or other encumbrances, with intersst thareon;

C. third, to the payment of said Obligations in UK, whether the same shad or shall not have hlly matured st the date of saxd saw,
but no nteresl shall ba coliscted beyond the day of sal; and

D. fourth, the Dalance, ¥ any, to be paid, &t Bank's discretion, 1o Mortgagor, to any junicr hen holoer, or nto & count ol compatent
juriadiction for the cour 10 make the determination as o righttul snlitlement of any balance.

Partes agree that Bank may bid at said sak and purchase said Property, ¥ Bank is the highes! bidder.

DUE ON SALE OR ENCUMBRANCE. Bank may, at Bank’s option, doclara the sntirg balance with gl sccruad ntergst on the Dblgations
10 be immediately dus and payable upon the contract for, or creation of, any Hen, sncumbrance, trantfer of sale of the Property, o any
portion thersol, by Morigagor. Lapse of time or the acceptance of paymernts by Bank after such crealion of any ken, encumbrance,
vansier or saie, or contract tor any of the foregoing, shall not be desmed @ wahler or estoppel of Bank's right 10 acceiprate the
Obligations. |l Bank exercises such optlon to accelerate, Bank shail mafl, by cenifisd mail or otherwise, Morgagor notice of accelration
I6 the address of Morigagor shown on Bank’s records: the notice shal provide for a period of not less than A0 days from tha date tha
notica s maked within which Mortgagor shall pay the sums deciared dua. It Mortgagor fails to pay such sums price 1o the sxpeahon o!
such period, Bank may, without further notice of demand on Morgagos. invoke any remedies permitied on Default Thig covenant shai
run with the Property and shatl remain in effect until the Obhgations and this Mongage an fully paid.

in the preceding pargraph, the phrass "transier or sale” Includes the convayance of any right, thie or interest n 1he Propecty, whather
volun or invokuntary, by outight ssie, deed, nstaiment contract sae, and contrect, contract for deed. leasehold nteras| wilh & term
gredter than thras YOars, isase-option contract or any other method of conveyance of the Property interests, the erm "niarest” inciudes,
whether wgal or equitabls, any right, title, interes!, Bon, claim, encumbmnce or praprietary right. choate or nchoate, any of which s

superios to the Hen created by this Mortgage.

POSSESSION ON FORECLOSURE. If an action is brought 1o forecioss this Morigage tor all or any pan of the Ooligations, Mongagor

agrees that the Bank shah be oniitied 1o immadiate possession as Morigages in poasession of the Property to thg edeni not prahibited
py law; Dr tha courl may Appoint, and Mongagor hereby consents 1o such eppointment, without notice, & receiver 10 take possasson o
the Preperty and to collect and receive rents and profis arising thevefrom.  Any amounts 30 collected shall be used 1o pay lAxe$ ON,
provide insurance for, pay costs of needed repars and for any other expenses relating to tha Property or the loreciosure proCeedings,
sale expenses or s authorized by the court. Any sum remaining after such payments will be applied (0 the Obligations.

PROPERTY OBLIGATIONS. Mortgagor shall promptly pay alf taxes, assessments, lavias, waler rnls, other rents, NBUANCE PreMuMs
ancd all amounts due on any encumbrances, ¥ any, as they become due. Morgagor shall provide writen proof to Bank of such

paymant(s}).

INSURANCE. Mongagor shal insure and keep insured the Property against loss by fre, and other hazard, casudfly and 0%, wih
axtonded coveraga ncluding but not mited to tha repacemant vakue of &l mprovements, with an nsurance COMpany acceplabwe (o
Bank and i an amount accepisble to Bank. Such insurance shall contan the stancard "Mortgagee Clause” ana where appicabie, Loss
Payse Clause”, which shall namne and endorse Bank a8 morigagee and ioas payes. Such insurencs ghall 255 contan & provikion under
which the insurer shail give Bank at least 30 days nolice before the cancetation, trmington or material change n coveragse.

I an insurer elects 10 pay & fire or other hazard s or damage Claim rather than 10 repar, rebulid or répace tha Property krad Of
damaged, Bank shali have the option to epply such hsurance procesds upon the QOuiigations sscured by This Mortgage Or (0 N&YS saxd
Progerty repaired or rebuit. Mongegor shall delver of cause to deliver evidence of such coverage and copes of sl notices and
rentrwals relating thareto. Bank shak be antltied tO pursug any clgim under the insumnce ¥ Mongagor falls to promptly do 84

Mortgagor shalt pay the premiums equired {0 mantain such insurance n affact unti such tima a3 the requresment Ior such MSuranca
iorminates. in the event Mortgagor falls 1o pay such prerniums, Bank may, al ts option, pay such premiums.  Any such psyment by
Bank shall bs ropayable upon demand of Bank or # no demand & Made, N 8CCorgance with the paragraph bslow tked "BANK MAY
PAY".

WASTE. Mortgagor shak not alienate or encumbar the Froperty 10 the prejudice of Gank, or commit, permd of sufier any wasHs.
impaiment or deterioration of tha Propeny, and regardiess of natural deprecietion. shall keep the Property and alt #s improvements at al
limes in good condition and repar. Mortgagor shall comply with and not violate any and all Wwe and regulations regarding the use.
ownership and occupancy of the Property. Morigagor shail padorm and abice by all obigations and restrchons under any ACIBLIONS,
covenants and other documents govarming ihe use, ownership and occupancy of the Propadty.

18. CONDITION OF PROPERTY. As to the Property, Morigagor shail:

A. keep all bulidings occupied snd keep it buiidings, structures and Improvemenis n Qood repan.

A refrain from the commission or alowance of any acls Of waste Of IMpAYMEN of the value of the Property or mprovemants
thereon.

C. not cut or Remove, of parmi 1o be cut or removed, any wood or limber from the Propafty, which cuting of memoval would
acversely atlect the valus of the Proparty.

0, prevent the spread Of NOXIOUS Or CAMAQING weeds, DIaserve and prevent the erosion of the $0i and contmuously pracice
approved mll‘l'l;ﬂd'l of farming on the Properly f used for agricultura! puPoLas.

19. ENVIRONMENTAL LAWS AND HAZARDOUS SUBSTANCES.

A. As used n this pargraph:
(1} "Environmental Law”™ means, without Wmitation, the Comprehensive Envronmental Response, Compensahon. and

Lisblity Act ("CERCLA", 42 US.C. 9601 et s8q.). ab faclers!. stale and jocat lews, reguietions, Srdnances, coun
ordecs, attomey general opinions of inlerprative itters conceming the pubic heahh, salety. weffare, anvionment of
2 Hazarcous Bubstance (as dafined herein).

. [ S A
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{2} "Hazardous Subsianca™ means any (oxic, radioacthve of hazardous materal, waste, polutant or co inent which

has characieristics which render the substance dangerous or potantially dangerous 10 the pubild health, Lm
wellars or the environment. Tha term hclides, without Enitation, any subswances defined as *hazardous materal.”
“soxie gubstances,” "hazardous waste” or "hazardout substance” under any Environmental Law. &

8. Mortgagor represents, wanrants and agrees that,

{nEmptllprwhuﬂywwmowmdhmhqm Bank, no Hazardous Substance has been, 8 or wd
hmm.m.mm.mmmmmfmmm,undnrntlbautthuPrum

ooapt In the crdinary course of bustiness and In sirict compliancs with ail applicadble Environmental Law.

{(2) Exospt a8 Drviously disclosed and acknowiedged in writing 10 Bank, Mortgagor has not and shall not caute.
cmmmmmﬁmm&mHWMthmnﬁum.

any .

(4) Expept a3 previously disclosed and scknowisdged in writing 10 Bank. Mortgagor has no knowledgs of of reason 1o
helova there & any pending or threatened investigation, cam, or procesding of any kind ralating 10 (&) any
Hazsrdous Subsiance located on, under of about the Property or (D) any violstion by Mortgegor or any tenant of any
Environmantal Law. Mortgagor shal mmadiatoly notily Bank In writing As $000 B3 Mortgagor has reason 10 Deleve
thers is &1y such panding or threstenad nvestigation, claim, or procesding. In such an event, Bank has the nght,
but not the obligation, 10 paricipate N any such proceeding mehding 1hs rmaht 10 racetm copies of any dodurnants
relating 10 such procesdingd.

(5} Except 88 previously disclosed and acknowiedged in wring (o Bank. Mortgagor and avery tanani have Deen. are
and shall remain in kil comphiance with any applicabla Environmantal Law.

{6) Except as praviously disciosed and acknowledged in writing to Bank, thers 8ré no underground siorage tanks.
private dumps ©f Cpen wels located on or under the Property and no such tank, dump or wall shal be added
uniess Bank first agrees in writing.

(7) Morgagor wil reguiarly inspact the Proparty, monitar the activities and operations on tha Property, and coofem that
al parmity, icenses O approvals nequired by any appiicable Environmantal Law &8 obtaned and comphed with,

(B} Morngagor wil pemit, Of cause sny tenant {o permit, Bank or Bank's agent 10 snter And inspect tha Property and
review a# records &t sny ressonables time to determine:  (a) the existence. cation and nature of any Harardous
Substance on, under or about the Property, (b) the existence, location, nature, and magnikude of any HaxarGous
Substance that has besn released on, under of about the Property; (&) whother or not Mortgagar and any tenant A
in compliance with any appicabie Environmanial Law.

{9) Upon Bank's request, MOTIQagor AgTees, at Mortgagor's expanse, o 8ngage & quaifed environmanial angineer 10
prepare an environmental auct of tha Property and 10 submit the results of such audit to Bank. The choice of the
snvironments! engineer who will perform such audit & subject to the approval of Bank,

(10} Bank has the right, but not the obigation, to perform any of Mortgrgor's obligations under this parsgraph al
VIOrgagor's axpenss.

{11) As & CONSAQUENDE OF any breach of any raprasentation, warranly of promise made I thie paragraph. (&) MOMgRgOs
will indermnity and hold Bank end Baak’s tuccassors of assigns harmss from and agansi ak iossas, Cluims,
demands, isbiikies, damages, canup, NAponse and remadiation costs, penakties and axponses, iNCludng withoul
hmitation s costs of tigation and reasonabie attomeys’ fees, which Bank and Bank's successors of SssgNs MAy
sustain: and (b} at Bank’s discretion, Bank may relsase this Mortgage and in rstum Mongagor will provide Bank with
colaleral of &1 least aqual value 1o the Propery sacured by this Mortgage withou! prejudice o any of Bank's rghts
under this MoOTigage.

(12} Nowwithstanding any of the language contained in this Mortgage Lo the contrary, thé ms ot this paragraph shal
survive any foreciosure or satistaction of any deed of trust, morgage or any obigation regardiaas of any passaQn o
Hie to Bank or any disposiion by Bank of any of al of the Property. Any clains and defenses 10 the CONirary Are

heroby waned.

o0, INSPECTION BY BANK, DBank or ks apents may maks of Cause 10 be made reasonabie antries upon the Property and nspect the
Proparty provided that Bank shall maka raasonable efforts to ghve Mortgagor prior natice of any such inspection.

21 PROTECTION OF BANK'S SECURITY. if Mongagor fais 10 perform any covenant, obligation Of agreement contaned n the Note, ths
Morigeage or any loan documents of # any action of procesdng & commenced which matecially atfects Bank's mterest n the Property.
neuding, but not Bmited to, foreciosure. aminent doman, nsohency, housing of Emvircnmental Law or law enforcemant, of
amangements or proceadings involing & bankrupt or decedent, then Bank. at Bank's sole option, may make such ADDAArANCES.
disburse such sums, and taks such action as 5 NeCessary (o protect Bank's intarest. Mortgagor hereby assgns to Bank any /ghi
Mortgagor may have by reason of any prior encumbrance on tha Propery of by law or otherwese o cure any detault under saud Pror
encumbrance. Whout Bank's prior written conssnt, Mortgagor wil not partition or subdaide the FProperty.

22 COLLECTION EXPENSES. In the svent of any defautt or sction by Bank for cobection of the Qoligations, for protection of the Proprty
or for lareciosure, MONGagor agrees {0 pay all oot and @penses incumed by Bank. Such lees and expenses include but are not hmited
to IHing hees. StenOQraphar fees, winess fses, costs of publication, forsciosure minutes, and othar &pBNses of colecting and enOITING
tng Obligations and protecting the Property. Any such colection mpensas shall be added to the principal amount of the Obligations,
ghail gccrus interest di the same rate as the Otligations and shail be secursd by this Morigage. .

a4 ATTORNEYS' FEES. In the svent of any default or action by Bank for coBpction of the Dbligations, fof protachon ot tha Property o for
ioreaciosure, Mortgagor sgrees 10 pay roasonabie altomays’' lews, paralegal loes and other legal expenaes ncumed by Bank. Any such
regsonable attomeys’ lees shall be added to the principel amount of tha Oblgations, shal accrue Interast at 1ho sams rate as the
Obbgations and shait be secured by this Mortgage.

24 CONDEMNATION. In the event all Or any pan of the Property {nicluding bul not kmited 10 any sasement theran) s sought 10 De taken
by private taking or by virtue of the lew of eminent domain, Mortgagor will promptly give writtan notice to Bank gt the mamuton af such
proceadings. Mortgagor funther a(ress 10 notify Bank of Any Attempt 1o purchase o APDIODrAte the Property Or any sassment tharen,
by any pubkc authorty or By any other parson or corporalion ClaIMIng o having the right of eminent domain o ADPrODTation
Mortgagor further agrees and directs that afl condamnation proceeds or purchase mongy which may be agreed upon of which may be
ound (o be cue shall be paid to Bank as a propayment under the Nots. Morigagor also agreet to notily the Bank of any ptOCRBdngs
nsiktuted for the establishment of sny sewer, walsr, censenvation, ditch, ominaQe, or other district relstng to o binding upon tha
Praperty or any part thereo!, AR awerds payable for the taking of title to, or possassion of, or damaGs 10 4l or any portion of the Property
by reason of any private laking, condamnation, sminenl doman, change of grade, or othar proceading shal, at the option of Bank, be
paid to Bank. Such awards or compansation are hareby assigned (o Bank, and judgment therefar shat be ortersd in tavor of Bank.

When paid, such awards shall be used, at Bank's option, toward the payment of the Obiigatons o paymant of taxes, A338sEMents.
repakrs Or other tems provided tor In this Morigage, whather due of noi, all in such order and manner as Bank may determing.  Such
appication or relsass shad not curs o waive any delsu. in the event Bank Ceems it NBcesSAry |0 &pDORI Cf Angwer n any
condemnation action, hearing or procesding. MontgaQor shall nold Bank harmiess from and pay all egal expenses, nchuging but not
limhted to reasonable attomaeys’ less and parsiegal fess, court cosis and other expensas.

25 OTWER PROCEEDINGS, if any action or proceeding is commenced 10 which Bank s made of chcoses 1o bacoma & pasty by reason of
ithe sxecution of the Note, this Mortgage, any loan documents of the eastence of any Obligations or in which Bank deems t NAcesuary (O
ADDOAr Of @NSWEr In° Orger 10 protect it Interasts, Mortgagor agrees to pay and o hold RBank harmisss for ak Ssbikties, costs and
axpanses pald or lncurred By Bank suesh acton or proceedings, Nckuding but not imited to reasonabls attormnays’ et. Daralegal jewrs

court Cokte and all other damages and expenses.
26. WAIVER BY MORTGAGOR. To the sxtent not specifically prohibited by law, Mortpagor hereby waikes and releases any and af nghis
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and remadies Morigagor may now have of acoulre in the luture relating to: ; I
A. homastead;
B. exsmptions as to the Property;
C. appraisemant; P &
D. mershaling of lens and assats; and

£. statutes of Wmitations.
in addition, redemption by Mortgagor after foraciosure s4l¢ is Sxpressly wahwed to the extent nal prohibited Dy law. i

27 PAFTIAL FORECLOSURE. In case of Osfauk i the payment af the Obligations ¢r in case of payment by Bank Of any ax, NSUrance
premium, cos! OF penss or the fiing, Mmposition of attachmant of any hen, pdgment of gncumbrance, Bank shak have the right, without
deciring the whole indebindness dué and payable, to forecioss aganst the Property of any part therso! on secount of such spacic
delautt. This Mortgage shalt continue as a lien on any of the propérty not sokd on toreckssure for such unpawd baiance of the Obligations.

28 BANK MAY PAY, H Mortgagor fafs 10 pay when dus any of the tems 1 is abligated 1o pay or taits to partorT when obligated to pertom.

Bank may, at ks option:
A. pay. when due, insiahments of principal, interest or other chhgations, n aseordanca wih 1he 1erms ot any morigage 870! 10

that of Bank's lien Interest;
B. pay, when due, nstaliments of any real estale tax impoced on tha Property of
C. pay or pertorm any other obligation relating to tha Proparty which aftects. at Bank's soke discreton. the interast of Bank

Properny.

Mortgagor agrees to indemnify Bank and hokd Bank Rarmiess for all the amounts
reatonable atiomeys’ fees and paraiegal fees.

Such paymenis when made by Bank shal be added to the principal balance of the Obtigations and shal bear nigres! 4t the mw
provided for by the Note as of the date of such payment. Such paymenls shat be a part of this lien and shall be secured by thrs
Movrtgage. having the nenefit of the Hen and its priority. MoOMQRQOY agroes to pay and to resmburse Bank for all such payments.

1 tha

50 paid and 107 Bank's COSIS and expenses, ne ding

35 TERM. This Mortgage shall remain In effect unti jerminatad In writing.

0. GENERAL PROVISIONS.
A TIME 1S OF THE ESSENCE. Time i of the sasence in Mortgagor's performance of afl dutes and obligahons Mposed by the

Mongage.

B NO WAIVER BY BANK. Bank's course of dealing, of gank’s forbearance irom, or delay in, the exercise of any ol Bank's nghts,
remedies, prvileges or right 1o insist upon Morigagor's strict performance of any provisions contained n this Mortgage, of
other loan documents, shall not be construed a5 a waiver by Bank, unisss any such walver is in writing and is signed by Bank.

The sccoptance by Bank of any sum in payment of parial payment on the Obligations alter the balance i& Oul Of &
accaierated or after foreclosure procaedings are fiad shall not constitute a waiver of Bank's right to requira tull and complate
curg of any existing detault for which such actions by Bank wers tmken or ks right to require prompt payman! when oue of an
othar remaining sums dus unoe ihe Obligations, nor wilk # cure of waive sny default nol completely gured or any other
detaults, of operste as a defenss to any forsciosure Oroceadings or ceprive flank of any righls, remadies and prvieges due

Bank under the Note, this Mortgage, other loan documents. the law or squity.
C AMENDMENT. Tha provigions contained in this Mertgage may not be amended, axcept through & writien amendment wheh B

signed by Mortgagor and Bank.

0! INTEGRATION CLAUSE. This written Mongage and all documenis executed concurmently hergwsh, represent the enire
unoerstanding between the pasties as 10 the Obligations and may not ba contradicled by evidenca of prior, CONBMDOTBNEGUS.
or subsequent ora! agreaments of the partias.

£ FURTHER ASSURANCES. Morgagor agrees, upon request of Bank and within the time Bank speciias, 1o provide any
information, and to axacute, acknowiedge, deivec and record or file such further instrurnants or documents as may be

" required by Bank 1o secure the Note or confiem any lien.
F. GOVERNING LAW. This Mortgage shat be govemned by the laws of tha State of ALABAMA, providad that such laws are not

+  otharwise presmpied by lederal laws and reguHations.
G. FORUM AND VENUE. in the avent of Rigation pertaining to this Mortgage, the axclusive forum, venue and pace ol prsdchon
shall Do i 1he Stats of ALABAMA, uniess otherwie gesignated n writing by Bank or otherwise reguwed Dy law.
W SUCCESSORS. This Mongage shal inure (o the beneft of and bind tha hers. personal representatves, SUCCESSOrE Ano
assigns of tha DArtes; provided however, (hat Mortgagor may not Assgn, wranster or dewcate any of the nghts of obkgations

wrger this Morigage.
I NUMBER AND GENDER Whengver used, the singular shall nchude the plral, the plural the sngular, and the use of any

gender shali ba appfcable to &b oencers.

J. DEFINITIONS. The tarms used in this Morigage, # not defined heren, ghall have ther meanngs as defined n the oAhar
documants axeciuted contemporansously, or in conjunction, with this Mongage.

K PARAGRAPH HEADINGS. The headings at the beginning of any paragraph, or any subparagraph, n this Morgage dre 1o
convenience only and shall not be disposiive in nterpreting or construing this Montgage.

L. IF HELD UNENFORCEASLE. It any provision of this Mortgape shall be held unenlorcoable or voud, then such provesion \a the
axtent aot otherwise Imited by law shal be saverable from the remamning provisions and shali n no way sftect the

antorceabilty of the remaining provisions nor the validity of this Mortgage.
M. CHANGE IN APPLICATION. Mortgagor will notify Bank in wriling price 1o any change in Mortgagor's name, agdress, or othe

apphcation information.
N, NOTICE. AN notices uncder this Morgage must be in wrting. Any notce Qven by Bank to Mongagor hersunder wil be
or 24 hours after mailing by Frst ¢lss United States mail, postage prepad, addresssd 10

Mortgagor at the address indicated below Mergagor's name on page ane of this Mongage. Any notice given by MoriQagos 10
Bank hereuncder wi be effecive upon rMecept Dy Rank at the address indicated below Bank’'s name on page cne ot this

Mongage. Such addcesses may be changed by written notice to the other party.
0. FILING AS FINANCING STATEMENT. Mordgagor Agress Ang ACKNOWIROQEs thai this Mortgage aisc sufficas sx & TNancng '
staternent and &8 such, may be fed of record as a financing statement fOr puUrpDSAs o! Arcle 9 of the ALABAMA UnHorm

Commercal Code. A carton, photographic or othaer reproduction of this Mortgage is sufficsnt a4 & financng statement.

11 ACKNOWLEDGMENT, By the signature(s) balow, Mortgagor acknowledges that (his Mortgage has been read and agreed to and that &
copy of this Mortgage has been received by the Morigagor.

IN WITNESS WHEREQF, Mortgagor has exscuted this Mortgage unodes seal, as of the day and year lirsi above writen.

MORTGALGOR:
CARTER HOMEBUILDERS, INC.
an ALABAMA corporation
a/{ [Corporate Seal® ]
By: . o
Attext ] T
(*“Corpotile seal miy ba sffand, bui jailure to 4H whal Aol BHect vabdily or relance.)
Morigage [(cYT a4, Banhers Byatems, Inc. Bt Cloud, MM AL Te-0BI008-2.08-2 (LYLNY 11 -
CARTER HOMERUILDERE O7/2)W *» BEAD FRAONT AND BACK OF EACH PACGE FOR ANY PEMAINING FROVIERIONS ** FADE B




el et m— m o ———— — —

e — L — ———

COUNTY OF 50]
i . jh‘_'!- = RAite & notary public, n and for said County in smd State. he
that KERRY GART -y nts narme a8 officer of CARTER HOMEBUILDERS, INC. . an ALABAMA corporation, is signed to

being Intormed of tha conlents of the

e foregoing strument and who I known 10 s, Stknowiedged befors ma 00 this day ihat,
offcer and with il guthority, ssgcuted the sama voluntarly for and as the act of sald comporation. Given

nsirumant, (herens),
under oy hand s - 23cd omyol ___July, 1999

My commission sxpires:

This instrument was prepared by JIMMY C. MAPLES, EIRST VICE PRESIDENT, of FIRST FEDERAL OF THE 5QUTH, 1246 N Noron

Avenus, PO Box 167, Sylacauga, Alabama 35150,

Please returrt this document after recording (0 FIRST FEDERAL OF THE SOUTH, 126 N Norton Avenue, P.O. Box 187, Sylacauga,

Alsbama 35150,
THIS IS THE LAST PAGE OF A & PAGE DOCUMENT. EXHIBITS ANDIOR ADDENDA MAY FOLLOW.

e -
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