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THIS AGREEMENT, made and entered into this ste  day ofuoury -
1999 by and between the Borrower and the Lender above identified. WITNESSETH THAT

)

For and in consideration of the loan or other financial accommodations extended by
{ ender to Borrower and resulting in the Obligations hereinafter defined. and for the purpose of
securing payment and performance of said Obligations. Borrower hereby assigns. grants and
conveys to Lender security title to and a continuing security interest in all right. utle and
interest of Borrower in and to the following described Collateral to-wit:

All ieases and rentaj conracts of every nature now existing and henceforth made or
i acquired by Borrower as the owner, lessor or landlord of the real estate described in
Exhibit "A" hereto attached, and of each and every component rental unit, part and
portion of said real estate (the “Premises™), including extensions, renewals and subleases
subleases, and together with the proceeds thereof (all of such leases and remtal contracts
collectively, whether written or oral, being hereinafter called the "Leases™):

All rents, issues, profits, accounts, revenues and receivables of every nature now and
hereafter due and payable under the Leases or arising from the Premises. including but
not limited to periodic rents, deficiency rents, percentage rents, parking or common area
, Maintenance contributions, iiquidated damages and other claims of every natsre which

Borrower might now or henceforth have against lessees. tenants or occupants of the
Premises (collectively, the "Rents™); and

All rights, remedies, privileges, options, benefits and entitlements of every nature
available t0 and exercisable by the owner, lessor or landlord of the Premuses with

v respect to the Leases and Rents, whether documented in writing or otherwise available.
including but not limited to the immediate and continuing right to collect and receive the
Remts as and when same become due.

As used herein, the capitalized word "Obligations™ shall mean and include. collectively,
an indebtedness of Borrower to Lender in the principal amount of $  100040.00  evidenced
'by a promissory note or credit agreement dated 07/09/199%  {the "Specific Debt™), together
with any and all extensions and renewals thereof and each and every other debt. liability and
obligation of every nature, whether now existing or henceforth incurred or arising, and whether
direct or indirect, due or to become due, absoluie or contingent, primary or secondary.
liquidated or unliquidated, that Borrower (or any of them if more than one Borrower) might
now or at any time hereafter owe to Lender, whether individually or jointty with others.

The Specific Debt is secured by a certain mortgage or deed to secure debt (the "Securnty
{nstrument”) whereby security title to the Premises is vested in Lender; and this Agreement
shall supplement (and in no way limit or restrict) the provisions of said Security Instrument with
respect to the above described Collateral. The rights and remedies herein provided for Lender

| may be exercised independently of {or, at Lender's option, in conjunction with) foreclosure or
! any other remedy afforded by the Security Instrument.

BORROWER WARRANTS AND REPRESENTS to Lender that (a) each of the Leases

is valid and enforceable according to its terms, and there are no presently existing claims or

defenses that could be asserted by any tenant or lessee in opposition to such enforcement: (b)

except as otherwise expressly disclosed by Borrower to Lender. all wnants and lessees are

current in their payment of the Rents, and no prepayment of Rents in excess of one month in

advance has been received by Borrower: (¢) Borrower has the power and authority to make the

foregotng assignment, and is not prohibited or restrained by any contract, judgment, order or

decree from executing this Agreement and complying with the provisions hereof: and (d)

: Borrower has noj taken any action or executed any instrument that might prevent Lender trom
| collecting the Rents and otherwise pursuing its remedies hereunder.

BORROWER COVENANTS AND AGREES with Lender that for as long as any of the
Obligations remain unpaid, Borrower will: (a) observe and perform all duties required of
Borrower as owner or landlord of the Premises by virtue of the Leases; (b) enforce compliance
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with all terms and conditions imposed upon the respective tenants and lessees by virtue ¢f the I
Leases: (¢) refrain from discounting any future Rents, from any further assignment of the

I sases or the Rents, and from collecting any Rents in advance without Lender's written <
consens: (d) refrain from modifying or terminating any of the Leases without Lender's written
consent; (¢) take and perform on a timely basis all action necessary for the protection and
preservation of the Premises and the Leases, including bat not limited 10 necessary repairs and
replacements, and the procurement and maintence of such insurance as Lender may reasonably
require with { t0 destruction or ¢ to the Premises, loss of Rents resulting from
untentability, similar coverage; {f) provide Lender. promptly upon its request, with copies
of any and all Leases that are documented in writing (the "Lease Documents”), and with such
additional documentation or confirmation as Lender from time to time may reasonably require
with respect to specific Leases in furtherance of the assignments herein made; (g) furnish
Lender with such reports, accounting and other information regarding accrual and payment of
Rents, rental vacancies and related matters as Lender may require (which reports. accounting
and other information shall be furnished periodically or otherwise. all as Lender from tume 1o
time may elect and specify); and (h) fully comply with all laws and governmental repulations
applicable to the Premises, including but not limited to environmental laws. the Americans with
Disabilities Act, and all zoning and building laws.

In the event of Borrower's failure to pay when due any sum required (o be paid on the
Specific Debt or on any of the other Obligations, or 10 perform and fully satisty any other

covenant or agreement with Lender herein or in the Security Instrument provided. any such
event shall constitute an Event of Default hereunder.

For as long as Borrower is not in default hereunder or untl otherwise notified by Lender.
Borrower may collect and receive the current Rents for Borrower's own use and enjoyment.
But if an Event of Default shall occur and be existing, Lender shall be and hereby is expressly
authorized, at its option. to enter and take possession of the Premises and to manage and
operate the same, and with or without entering or taking possession thereof. to collect any ard
all Rents theratofore or thenceforth accruing therefrom or under the Lease Documents, to fet or
re-let units or other parts of said Premises, to cancel or modify any Lease Documents, evict
tenants. bring or defend suits in connection with the possession of any such unit or other part of
the Premises in its own name or in Borrower's name, make repairs as Lender deems
apprdpriate, and perform such other acts in connection with the management and operation ot
the Premises as Lender in its sole discretion reasonably exercised may deem proper. including
hut not limited to notifying tenants and lessees of this Assignment of Rents and icases and
requiring them to pay directly 10 Lender all Rents and other sums due and to become due from

them to Borrower. Lender's receipt of any such Rents or other sums pursuant hereto-shall no

be construed to cure such default, nor to affect any other remedies of Lender herein or
otherwise available to it.

With respect to insurance which Borrower is heretnabove required to procure and
maimain: -- (a) Borrower shall furnish Lender with the policies or certificates of coverage. and
with assurances satisfactory to Lender that the premiums at all times are currently paid thereon.
bender at its option (and with no obligation to do so) may procure any such insurance that
Borrower fails to maintain, and any premium costs or other expense thus incurred by lLender
shall be reimbursed by Borrower on demand. -- (b) The proceeds of all such insurance which

hecome payabie at any time for any reason arc hereby assigned to Lender as part of the
Collateral.

During the existence of any Event of Default consisting of Borrower's failure to observe
and perform any duty required of Borrower as the owner of {andlord of the Premises, Lender at
its option (and with no obligation to do so) may take such action as Lender may reasonably
deem necessary to comply with and satisfy such duty requirement. All expenses incurred by
{ ender in taking such action shall be reimbursed by Borrower on demand. Lender shall have
no liability whatsoever for any such action taken in good faith pursuant to the provisions hereof. !
whether or not such action shall prove to be improper, inadequate or invalid in whole or n part.

Any cost or expense incurred by Lender which is hereinabove required to be reimbursed
by Borrower on demand, if not promptly paid, shall bear interest at the highest rate provided In
the promissory note or credit agreement that evidences the Specific Debt.

Borrower hereby irrevocably constitutes and appoints Lender as Borrower's true and
lawful attorney-in-fact with full power and authority, in Borrower's name or otherwise, to take
any and ali action which Lender is herein expressly authonzed to take, including but not himited
to collecting the Rents and otherwise enforcing all rights of Borrower as owner or landlord of
the Premises; and.mh power of atiorney, being coupled with an interest. is irrevocable,

If at any.time Borrower is in default in the due, prompt and complete observance or
performance of any of the covenants, agreements or obligations of Borrower contained in this
Agreement, the same shall, at Lender's option, constitute an Event of Default under the

Security Instrument, and Lender shall have the right, at its option. to exercise any and all of its
rights and remedies therein provided.
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Neither this Assignment nor any action or actions on the part of Lender hereunder shall

constitute or be construed as an assumption by Lender of any of the obligations of Borrower as
the owner or landlord of the Premiises, or under the Lease Documents, or 10 ‘place respongibility

or ligbility upon Lender for any operation, maintenance, repair or control o

the Premisds, and {

Borrower shall continue to be liabie for all Borrower obligations thereunder. -

an

Borrower agrees (o protect, defend, indemnify and hold Lender harmless from and

against any and all loss, liability, damage and expense (including but not limited to reasonable
sttorneys' fees) resulting from any failure of Borrower to perform and observe on a timely basis
each of the covenanis, agroements and obligations of Borrower herein or in the Lease
Documents provided, or resulting from any claim, demand or cause of action on the part of any

rson whomsoever for any loss, damage, injury or death relating to the Premises or the
S.

All rights and remedies herein provided for Lender are cumulative and not exclusive of
any other rights and remedies provided by law or otherwise available to Lender. Any and all ol
same may be exercised singly and independently or in such combinations and as often as lender
from time to time may elect, and without waiving any default of Borrower hereunder.  Neither
Lender’s delay in exercising nor its failure 1o exercise any such right or remedy shall constitute
a waiver thereof. and no partial, incomplete or ineffectual exercise of such shall prevent
Lender's subsequent exercise of the same or any other right or remedy.

This Agreement shall be and reman binding upon Borrower and Borrower’s heirs,
executors. administrators, successors and assigns. And wherever used in this Agreement. the
word "Borrower” shall mean each and all of them, jointly and severaily. if there be more than
one.

This Agreement shall be governed by and construed in accordance with the laws of the
State indicated in Lender's address at the beginning of this Agreement.

FAIR CREDIT REPORTING ACT DISCLOSURE: At Lender's discretion, Lender
may communicate information solely about Lender's transactions or experiences with
Borrower to persons related to Lender by common ownership or affiliated by corporate
control. Lender may also, at Lender's sole and absolute discretion, communicate other
information to the same persons, unless Borrower directs Lender in writing at the
follgwing address within fifteen (15) days of the date hereof not to share such informatson:

Centra! Processing, P. O. Box 120, Columbus, GA 31902-0120.
ADDITIONAL PROVISIONS:

IN WITNESS WHEREOF, Borrower (each of them if more than one) has executed this
Agreement under seal.

W(/Mw 4‘&—"'»’45311  (Seal)
Borrower wARREN X. VNSO Borrower

(Seal) | (Seal)
Borrower Borrower

STATEOF _Alsbama
__Jefferson. . COUNTY

Signed, sealed and delivered
in the presence of

(Tnofticial WItness

NOTARY PUBLIC
My Commission expires
[Notary Seal must be affixed.]
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STATE OF  Alabama ) *_
‘ (Acknowledgment for an Individuab

_ jefferson  COUNTY )

[. the undersigned. a Notary Public 1n and for saud County 1n said State. hereby ceruf)y
thal Warren A. Henson . whose name(s) is/are signed w the foregomny
clrimment and Who is/are known to me. acknowledged before me on this day that, being
informed of the contents of the instrument. he/she/they executed the same volumarily on the
day the same bears date.

Given under my hand and official seal, this __9th day of luly 0 1999

Nolary Public

My Commission expires: ﬁ “ﬂ ﬁl:\ ] abf)}

STATE OF o )
- : (Acknowledgment for a Corporation
couNtyoy .. ) or other Business bntity )
|. the undersigned, a Notary Public in and for said County in said State. hereby certify
II}H{ 4 e imm————— fe— ea— \ e — — ar s fe hee e — - WII]"L}HE Ildlt]u HH o e e e mm e = . —mm—— .. I"It.
the ~ T s siened o e
foregoing mstrument, and who 15 known to me, acknowledged betore me on this day 1hat,
heing informed of the contents of the instrument, he/she, as such ~_and wath fuls

authority. executed the same voluntarily for and as the act of saud

Given under my hand and official seal. this  day ol

Notary Public

My Commission cxpires:
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Real Estate located in the County of sususy  State of  asamwa 9 Ak
L d - T u h
Street Address (if applicable): 197 CAHABA VALLEY PARKWAY . £
PELHAM, ALA. 35124 * 4
. +
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Legal Description:

Part of I3lock 1 of Cihaba Valley Park North as recorded in Map Book 13, Page 140, in the Officc of the
Judge of Probate of Shelby County, Alabama, sttuated in Section 31, Township 19 South, Range 2
West, and being more particula: ly described as follows:

Commence at the centerline point of curve station 28 + 99.46 of Cahaba Valley Parkway; thence turn an
angle to the left of 90 degrees 00 minutes 00 scconds and run Southerly for 30.00 feet to the South right
of way line of said Cahaba Vallcy Parkway; thence 90 degrees 00 minutes 00 seconds to become tangent
to a curve to the right, said curve having a radius of 189.32 feet and subtending a central angle of 26
degrees 42 minutes 29 seconds; thence run Northwesterly along the arc of said curve and along said right
of way line for 88.25 feet to the end of said curve and to the point of beginning of the property herein
described, said point also being the Northwest corner of the D. L. Acton site; thence from the tangent of
said curve turn 116 degrees 42 minutes 29 seconds left and run South along the West property line of
said D.L. Acton site for 245.23 feet to the Southwest corner of said D. L. Acton site; thence 90 degrees 00
minutes 90 seconds right and run West along the South line of said Block 1 for 300.00 fect; thence 132
degrecs 54 minutes 12 seconds right and run Northeasterly for 376.35 feet to a point on the Southerly
right of way line of said Cahaba Valley Parkway; thence 90 degrees 00 minutes 00 seconds right to
become tangent to a curve to the left, said curve having a radius of 189.32 fect and subtending along the
arc of said curve and along said right of way line for 53.51 feet to the point of beginning; being situated

in Shelby County, Alabama.
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