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ALABAMA REAL ESTATE MORTGAGE

&
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(Home Equity Line of Credit)
(Torm:_20 Y. following the fTective dato defined below.)
(This Mortgage is iatended 10 be and is an QPEN. R wnder

and pursuant to the provitiens of Scotion 35-10-26 of the Code of Alabama)

e e ———— e e ——

THIS INDENTURE, madc this 26TH day of JULY, 1999 ,
by and between  RODINEY ALLEN MALONE and PEGGY ¥ MALONE MARRIED to each other

--n rmma

whether onp or morg, horein called Morigagorand  FIRSY TENNESSEE BANK NATIONAL ASSOCIATION
with its principal place of business in
MEMPHIS, TN HEREIN CALLED Mortgagec.
WITNESSETH, that Mortgagor, in consideration of the sum of Teo Dollare to him in hand paid and

other valuable consideralion, recoipt of which is hereby acknowicdged, does horcby grant, bargain, scli and
convey unto Mortgages, its succcascn and assigns, forcver, the following described real cstale (“Proparty”)
silaled in County of SHELBY . and State of

Alabama, to wit:
SER ATTACHED EXHIBIT "A"

[ u—— |
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Tho Property hersin conveyed is cncumbercd by the following mortgages of recard

and it is a condition of this instrument that in the cvent of any defauli in any of the icrms and conditions of said
prior morigage, of in the ovenl of any default in any of ihc icrms and conditions of any other mongage of othcr
licnwhichmrhcurmlybomnpﬁuudpmnuntmﬂwlimofthninsuumanl.thnnincvcry such cvent {
| the Morigagcoe may, at its optioa, ualess probibited by law, declare the indcbtodness secured by this instrament

icrms and conditions of any mortgage or other lien which 1 thes prior and paramount to the licn of Lhis
insuummtmrbeconpllcdwmt,mdlmhmmumpaid;hullhempaidnn&mmdmth intercet from the
datc of such paymont st the highest rate legally chargeable on thc datc of such peyment, and shall be scoured
b?mulimnflhhmmmdﬂmmmentuhu:hmmms shall in no way limi! or bar the

aforesaid option to sccalerate said indcbicdness.
TO HAVE AND TO HOLD th aforedescribed real caate together with all the bereditaments and

l appuricnances tharounto belonging or in any wisc apperaining voto the said Mortgages, his successors and
i assigns, in fee simple forsver, and the sad Mortgagor does hereby covenant with the said Morntgagee, W8

succcssors and assigas, that the Mortgagor is lawfully acized in fee of (he aforedcscribed real catate, that he has
a good right to scll and convey the samc, that the same is uncacumbezed except as otherwise sct forth above,
and 1hat the litle and quiet possession thercio be will and his heirs and porsonal represcatatives shall warraal

and forever defend ngsinet tho lawful claims of all persons whomsosver.
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THIS CONVEYANCE IS MADE to secure 10 Martgagee: (1) paymeni nf all lmmldﬂmu,
cuicasions of credit, and other obligations and indabtedness (colloctively horein the “Line of Credi(’™), 12t the

- A e e g —— .

: (*Credie Limit®), madé a2d to De made by the Morgagee to the MOrgagor under and pursusnt to that
ceriain Home Bquity Line of Credit Agreemer and Disclosures under the Federal Truth-Tn-Lenling Act (the
| « Agreemsit”) having an effuctive dae of the 26TH day of JULY . 19%%
i C‘Effccive Date”), execuicd by onc or more of the Mortgagors and dclivercd 10 the Morigages (and any and
| a1} renewals, modifications and cxtensions theroof, in whole of in part), said Agreement (which proscribes the
i tm:ndcmﬁliwund:rwhichmch!mmmdadvmmmdmﬂ:inmurcmditmwbummmdncm
be repaid) being incarporated herein by refosence a4 fully and particularly as il act out herein verbatim, (2)
payment of all other monics advanced by the Mortgages for the protcction of the sccunty, such as f?l taxcs,
i insurance, [opairs, sitomncy’s foss, &<, and (3) the performance of all covenanis, conditions, stipulalions and
5 agreements hercin contained. The Credit Limit mentioned above includes precomputed charges validly
i {eludod in said Credit Limit, but does not include other intercet, loan cherges, commilment fccs, brokerage
i commissions, or other charges (hercin collactively called “Charges™ validly mad¢ pwsuant hereto o pursuant
1o the Agreemeat, but not limited Lo, payment ol 1axes of insurance preminms and other charges mede to
| proicet the scourity, of incurred in the collection of the indsbicdnosses and cbligations secured heredy, or the
saforecment of this Mortgage, ali of said Charges boing exprowsly secured heeeby, execpt as otherwise
prohibited by applicable law. Certain minimum payments duc under the Agrecmcn! are paysbic monthly, and
tho entirs balance owed under the Agrecment is due and payable, il not sooncr paid, on (hat date whichiis
20 ycuss following the Effective Date sat forth in the caplion harcof,
The rate of intcrest on the unpaid balance of the Crcdit Limit is, as of the Effcctive Datc,

0.896% a0 ANNUAL PERCENTAGE RATE OF 10.750 % Thereafter,
Interest will be varied monthly to conform to a ratc equal to the sum of “Primo” plus  3.890 % pet
acum, “Prime” is tho raie published ax the Prime Ratc under “"Moncy Rates” in the Wall Street Journal o the
20th day of csch month (or if not published that dalc. on the nexi publication date thercaller). If a rangc of
; Primd Ralcs is published, the highost Prima Rate will apply. The ANNUAL PERCENTAGE RATE,
:i howaver, thall not excoed the losser of 18,95% or the maximum lawful conlract rac.
! Az further sccurity for payment of the indebtedness and performance of the obligations, covcaants and
| agrecments securod hercby, Mortgagor bereby ransfers, sets over and assigns (o Mortgagee:

i e e m e PLT—R mm= me—— mmi= mm f me _mEm e = === =

. (a) Al ronts, royaities, issucs and prolits of the Property from time 10 time sccruing, whother uadar
leascs or lonancies now existing or hereafter created wubject to the right of Morigagee to collect the samc as
hercinaltst provided, reserving to Morigagor, howevet, so long as Mortgagor it not in default heteunder, the
right 10 rective and retain such rents, royaltiss, 1ssucs and profils.

(v} All judgments, awards of demages and sottloments hereafier made as a result or in licu of any
taking of the Property or any part thercof undes the power of enunent domain, or for any damagc {whethes
caused by such 1aking or othcrwise) 1o the Property or the improvements thercon or any part theroof, or to any
rights appurtcnant thoreto, including any award for change of grade of strests. Montgagee is horeby authorized,
but not roquited, on behalf and in the name of Mongagor, to excoule and deliver valid acquitances for, and 10
appeal from, any such judgments or awards. Morntgagee may apply all such sums or any part thercol so
reccived, aftor the payment of sll ils expenses, including costs and sitorney's foes, on the indcbiedness sccured
hercby in such roanncr ad it elocts or, 8l iis option, thc cndre amount or any part thereof so reccived may be
released to the Mongagor or other party lawfully calitied therctlo,

Mortgagor covenans and agrees as follows:
. 1. To pay all suma scourcd hereby prompuy when due.

" 2. To pay, when due, all taxcs, assossmonts, levies, dues and charges of cvery typo or natere levied or
| asscascd against the Propenty and any olaim, lien o encumbrance against the Property which may be or
' become prior Lo this mortgage.

i 3. TuhqthuinpmcmhunIthrmiuumdapimtlmlnrdlmanhyﬁm,thcpuiisanim
:_ which insurance is afforded by extended coverage endorsement, and such olher risks and perils as Morigagee

in Its discreiion may vequire. The policy or policics of such insuranca shall be in the form in general use from

lme to time ia the locality in which the Property is situated, shall be in an amount no fess than the sum of the
unpaid balance of sll mortgagos having priory over this mortgage and the amount of the Credii Limit, shall bc
| issuod by & company of companics selected by Morigagor and acceptable to Morigages, and shall contan a
| Suandard Mortgage Clause in favor of Mortgagec. Whenever requised by Mongagee, such policics, and
! absiracts and othet litle evidence, shall be delivercd immediately to mnd held by Mongogee. Any and all
| amounts received by Mortgages under any of such policies may be applied by Mortgages on the indebtcdncss
sccured horeby in such manner as Morigagee may, in its sole discrclion, olect or, at the option of Maorngagee,
the cantire amousnt so recoivad of any pert thereof may be released to the Morigagor 1o be used to reslore tho
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4. Mortgagor (2) will not remove oF demolish nor zlicr the design or structursl cln_ncu:'r‘nfmy
bﬁldingmuhmnnuwudwmhwmﬂmwushallﬁrst:omu:ttherc_tomm::g-: (b)
wmmﬁnumrmmmmwwmm good condition and repair; (c) will not commuut of
suffer waste thereof (d) will comply with all lsws, ordinanccs, regulations, coveaants, conditions and
resirictions affecting the Property, and will not sufler or permit any violation thercof.

5, |f Monigagor fails to pay any claim, lien o encombrance of -any character which is or should
become prior to this mortgage, or, when due, any tax or agsesement of insursnce premium, or {ails to maintain
the required insursnce against lose of of d:mmcwmmpmy.nrfnihmkccpthuﬁopcny in repair, of
commiits of permits waste, them Morgagee, at iis option, may pay said claim, lLien, encumbrance, tax,
asscgsmont or peemium, with right of subrogation thercunder, may procurce such insurance and such absiracts
oc other ovidences of title as it deems necessary, may makc such repairs and take such steps as it decmns
advisabic to prevent of cure such wasic, and for any of said purposcs Mortgagee may advance such sums of
moncy &S it docmy nocessary. Morigagee shall be the sole judge of the legality, validity and priority ol any
such claim, lien, encumbrance, tax, asscssmont and premium, and of the amount nscéssary 10 be paid in
satisfaction thereof. Any defanlt of any natare in or under any such priar lien shall also be and comstilute 3
defavlt in and under this morigage, at the option of Mortgagee.

6. Morigagor will pay to Mortigagee, immediately and withoul demand, all suras of moncy advanced
by Mortgages pursuant to this morigage, in crder to proteat the sacurily, 1ogother with intcrest on each tuch
sdvancoment gt the maximum fixed rate of intcrest which the Mongagoe may lawfully charge at the time of
cuch advancement, and all such sums and intorcst thereon shall be pecured hereby.

} 7. Exccpt 10 the extent prohibited by applicable law, if default be made in the paymem of any
instalimment or principal of interest of said Line of Credit or any pan thereof when due, of in the payment,
when dus, nf:nyCmmmnnyoﬂmmmmurcdhmhy.nﬂnﬂupufomufmy of the
Mortpagor's obligations, covenants or agreements herein, or in the Agreemem (o any renewals, extensions,
or modihcstion thereof), then and in any such event: :

+  {a) All the indcbtedness and obligations sccured horcby shall become and be immediatcly duc and
payable at the option of Martgagee, withowut notice of demand, which ars hereby axpreasly waived, and

(b) Mortgagos is hereby cmpowered and authorized to advertise the sale of said Properiy oace a woek
for threo conscoutlve weeks, giving notice of the time, piacc and terms of sale, in somc oewspaper publishad 1n
mcﬂnuﬂyanmﬁminmchthePrwm:fhlimmd,mdm:cllthuumntlh: froat of main cour, bouse
door of the County where said Propenty or a substantizl and material past thercof is located at public outery to

'the highost and best bidder for cash, free from all homestcad, dower, squity of rcdemption, and all other
exemplions and redemptive rights of every kind, sll of which are hereby oxpressly waived.  Upon such sale,
Morngagee or ils sitamey or agent conducting the sale is hercby authorized Lo cxecute and deliver a deed of
convoyance in foc of said Property to thc purchaser or purchascrs theroof, and o place the purchascr or
purchasers in quict and peacoful possession of said Property. The Morigegee may become the purchaser at any
such salc undor this conveysnce. Mostgagor further agrees, that, in case of any sale under this rorigage, be
will at once surrander possession of ssid Property, and will from that momcnt become and be a (cnant at wil)
of purchascr, and removable by proccss, as upon 4 forciblc and unlawful detaincr, hereby agreeing 10 pay the
said purchasar the rcasoamble rental valuc of said Property afier said sale. In casc of the sale of xaid Property
under this morigage, the procecds shall be applied by Morigagee as follows: First, to the payment of any and
all sums Mortgages may have expended or become linble for on account of the costs of litigation, allorney's
{ccs, 18XCS, assesamcnts, insumnce premioms, or any sdvances medc or cxpenses incwrred on account of Lhe
Property, with intcrest thereon, Socond, 10 the payment of the principal of said Line of Credit 2nd any unpaid
finsnce charge and any other fess and charges due therson, logether with reasonable auoemey's fecs, and then
1o auy other indcbledness, liabilities, or obligations of the Morlgagor secured hereby, and Third should there
be any surplus, the Mortgagee will pay the same to thc Morigagor or to such pcraon as may be lcgally eatitled
therewo, upen delivery and susrender 1o the purchascr of possession of the Property sold, less the cxpense, if
any, of oblsining possession. Should there be any deficiency, Mortgagor shall remain obligaied o pay the
same and shail bo subject to immediale suit thereon.

(c) Trrespeetive of whether Morigagee acceleratcs the maturity of all indcbledness securcd hereby.
Moengagoo, without notioe, oxcept such notice a$ ia roquired by law and cannot be waived, may enter upon and
takc posscssion of the Propenty or any part thereol, and perform any acls (inclnding the right 10 rent any part or
all of the Propenly), which Mortgagee deems necessary of propes (o COnserve the Property, and may collect and
recaive a1l renis, idsues and profits thereof, including thosc past due as well as those accruing thorcalier.
Mortgagee shall be eatitled also to have a seceivar appoinicd to cnter and take posscasion of the Property,
collect the rents and prolits therefrom, and apply the same as the court may dircct. Morigagec or the recciver
may also take posscssion of, and for these purposcs usc, any and all personal property coitained in the
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determined. mﬁghInnhnnduhmmdmde‘ {0 manage mdopunulhc samp, and to
nﬂlmmw,mandpmﬁuw.wluthubynmdvuumhwm. shall be in addition 1o any othey
right or remedy hereundcr or afforded by law, and may be excroised concurrently thercwith of udcpcpdmﬂy
iherenf.  Mortgageo shall be lisble to socount oply for such remts, issues and profits actuslly reccived by

Mortgagee.
8. Morigagee shall have, in its discretion, authority ta employ all propcr agents and altorneys in the
readered out of the

i conducting of any salc made pursuaal 1o the terms heroof and pay for such servicos
proceeds of the sals of the Property, should any be rcalized; and if no sale is made, then Morntgagor hercby

| underiakes and agrees to pay the cost of such sarvices rendared to said Mortgages.
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o IFf Morigagee lhlllbcmndnnpmytnulhlll intervene in any action of proeceding affccling Lhe
i, y or the title thercto of the intcrest of Morigagee under this mortgage, & if Mortgagee employs an
i atiorncy to colicct any or all of the indebtodncas secured hercby or 10 forcelosure this mortgage by judicial
: proccedings, or under the power of sale herein cantained, Morigages shall be reimbursed by Mortgagor,

immmediately and without demand, for all reasonable costs, charges and attarney's fecs incurred by it in any
such casc, and 1ha same shall be secured hereby as a funther charge and lica upon the Propenty.

10. If the indebtedness scourcd hareby is now of heroafter further sacured by olher mOTtgages, chattel
: morigages, doods of trust, security sgreements, pledges, conlracts of guaranty, asSignMCALs of leascs, Or
sccurity, Morigages may al its option oxhaust sy one or morc of said securiuics and the security hereunder,
' cither concurrently of i tly, and in such order as it may determine. The cxercise of any righis under
any c:f said security documents shall not constitutc 8 roleage or a waiver of any other sceurily documents.

lt.Hu&ulnyhyHunmlnnxmilingmyﬁghlmnmcdyhcrmdﬂ.nrothawiuaffnrdcdby law,

shall operate as & waiver thereol or peeclude the oxcrcisc thersof during the continuvance of any default

hercupder. No failure of Mortgagee 1o oxcreise any option hercin given to declare the matunity of the debt

hareby accurcd, no forbearsnce by Mortgagee afler the excrcisc of such option and no withdrawal o
‘handonmeni of foreclosurc proceedings by Mortgagee after the excrcisc of such option shall be takon or
construcd a4 & waiver of its rights to cxercise such option 10 daclarc such maturity by rcason of any past,
present of future default on the part of Morigagar, and, in likc manner, the procurement of insurancc ar the
payment of taxes ot other licas, debts of charges by Mortgagee shall not bo taken or construed as 2 waver of
its rights 10 declars the maturily of the indebtedness hereby secured by rcason of the failurc of Mortgagor to

procare such insurance of to pay such laxcs, debts, liens or charges.

Propert

- L

: 12. Without affecting the liability of Morigagor or any other person (except any porsod exprassly
relcased in writing) for payment of any indchiedness securcd hereby of for performance of any obligation
contoined herein, and withour affocting the rights of Montgagee with regpect to any socurity not expressly
releascd in writing, Mortgagee may, at any time and from time to time, cither before or aflcr matwity of said

Line of Credit, and without notice or conscat: ‘
(a) Relcasc any person liable for paymeat of all or part of the indebtedncss or for the performance of
any obligation.

(b) Mako any agreement sxtonding the time or otherwise altering the tcrms of payment of all or awy
oart of the indebtedncss, or modifying ot waiving any obligation, or subordinating, modifying or othcrwisc Y
dealing with the lien or charge hercol.

|
|
i (c) Exeseise of refrain from cxcrciging of waive any right Mortgagee may have.
|

{d) Accapt _additionll scourily of apy kind.

(a) Reicase or otharwise deal with any property, rcal o personal, securing the indebtedness, incloding

all or any part of the Property hercin doscribed.

' * 13. Any agreement herealter madc by Montgagor and Mortgagee pursuant 10 Lhis mongag
! superior (o tho rights of tho holder of any interveming licn or encumbranc<.

e shall be

14. When all the indcbiednoss sacured hercby has been paid and ali thc agresments horcan meaiionsd
have been Saithfully perforaed, and the Linc of Crodit has been \erminated as provided in the Agreement, then
this conveyance shall ccase and becoms null and void. aud releasc or salisfaction thercof shall be made at the
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proper cost of Mongagor, ' W,M&hmamlmummmfullfmnndcﬂmfmm
Mdmmwmm,hmobﬁgﬂium,mumwhﬂﬂwmmmdchyihl
Mortgages Lo the Mostigager.

18. If raquired by Mortgagee, commeacing on the first dxy of the first month next following the date
of this instrument, o commencing on the first day of the first month next following Martgagee's demdmfio
30, Mortgagor will make monthly doposits with Morigagee, in & non-intercst boaring account, together with
and in addition o interest and principal, of a sum cqusl 1o ome twolfth (1/12th) of the yearly taxcs and
ssscamncnls which may bo levied sgainst the Property and onc twelfth (1/121h) of the yeary premiums for
insurance, tequired under this mortgage, of required under the Agresment. The amount of such laxes,
asscssments, and premiums, when unknows. shall be cslimated by Morgagee. Such deposits shall be uscd by
Morigagcee 1o pay such iaxes, asscasmeants, and premiums, when dus.  Any insufficiency of such account (o pay
such charges whon duc shall be paid by Mortgager Lo Morigagee on demand. If, by rcason of any defzult by
Mortgagor under any provision of this mortgage, the Mortgagee declares all sums secured hereby to become
duc end payabio, Mortgagoo may then apply any fonds in ssid sccount against the calirc indebtedness sacured
hereby. The enforccability of the soveaants relating to taxcs, efscssmenis, and WRSUFENCE premiums herein
otharwisc provided shall not bo affected except insolar a5 those obligations have been met by compiiance with
ibis psragraph. Mortgagoes may, from time to time, at its oplion, waive, and after any such waiver rcinstate,
any of ali provisions hereof requiring such deposit, by notice to Mortgagor in writing. Whilc eny such waives
is in ofTcct, Mortgagor shall pay taxes, asscesments, and ingurancs premiums as elscwhere herein provided

16. If, without the prior written consemt of the Morgages, Morigagor or any of Moatgagor's
yuccessors in title should convey the Property, or any interest therein, to any olher party, or should a creditos,
recciver, of trusice in bankrupley obtain any intcrest in the Propesty, or ghould sny party obtain an interest by
attachment of sale in accordance with the orders of any courl of competcnt jurisdiction by any mcans othor
than inherilancc or deviss, the catire principal balance of the indebtedness and obligalions sccured hercby,
wgethor with interest accrued thereen, shail, at the absolute option of the Mortgagee (unless profubited by

nppll'cabln law). be and become immodiately duc snd payable for all purposes.

17. Montgagee has not conscaled, and will not coasent, to any contract or to any work ot to the
fumighing dnymﬁid:wﬁchmig&hcdm@dhauhnﬁmmﬁm@mmthnlim of Lhis
instrumeat, cither undor Section 35-11-210 g, seg, of the Code of Alabama, or ctharwisc. '

18, I any provision bereof shall be construcd (o be invalid or uncnlorceable, the remaining provisions
hergof shall not be affected by soch invalidity or unenforccability. Bach term and provision shall, however, be
valid and be enforced 1o the fullest extent permiticd by applicable law.

19. The covenanis and agreemerts herein contained shail bind, and the benefits and advaniages shall
‘inure to the respective helrs, executory, administraiors, SucCeskOrs and assigns of the panies hereto.
Wherever used, the singular number shall include the plural, the plural the singular, and the use of any
gendcr shall be applicable to all genders, as the conlext may reqguire.

20. Any Morigagor who co-signs Lhis mortgage, but docs not execute the Agreement, (a) is co-signing
(his morigage only to grant and convey that Martgagor's interesl in the Property to Mortgagee under the lerms
of this meorngago, (b) is not porsoaally liable under the Agreement or (his mortgage, and (c) agrcos ihal
Mortgagoe and any other Mostgagor hereunder may agrec 1o extend, modify, forbear or make any other
accommedaticns with regsrd to the terms of this mortgage or the Agreement, without that Mortgagor's coascmt
and without relcasing that Mortgagotr or impairing the licn of this mortgage as 10 that Martgagor's inlerest in
the Propenty.

21. In the cvent of any conflict between the provisions heroof and those of the Agrcoment, the
provisions of the Agrecement shall prevail, cxcept as required by maadatory provisions of law, and exccpt that
the validity and perfeotion of the lion and sccunty iterests ercated hereby, and the romedics provided herein,
including, without limitation, the power of zalc grantad to the Mongagee hecwin, shall be governcd by Lhis
morigage. The validity and enlorceability of this morigage ss a conveyancl of the Proparty with power of salc
shall be governed by (ha lawy of Alabama,
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ACKNOWLEDGEMENT

THE STATE OF ALABAMA
Shelby COUNTY

I, the undersigned, a Notary Public in and for said County, in said Siate, heredy cervify that

Rodney Allen Malone and Peggy F. Malone
known 10 me, aclawowledged before

whose TaM0  are signed to the foregoing conveyance and who .
ntﬂnt.bclngmfutmdoﬁhenomiafﬂmmwlm. the y execuied the same voluntarily on

the day tho same bears date.

Given undcr my hand and official seal this ~ 26th dayof  July ., 1999
My Coramission Expires; (2 &< (Notarial Seal)
)
Notary Public

MAXIMUM PRINCIPAL INDEBTEDNESS FOR ALABAMA RECORDING TAX
PURPOSES IS S__ 99,999.00 :

ALABAMA REAL ESTATE MORTGAGE
(Home Equity Linc of Credit)

FROM

Rodoey Allen Malone and Peggy F. Malomne .

TO

First Tennessee Bank, Natiomnal Assoclation

Pléase return to:
First ‘Tonoeses Bank Natioasl Association
1788 LYNNRM sBUILDING D-2ND FLOOR

MEMPHIS, 3119
— e e et
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SCHEDULE “A” -

o ' in - Hi Eddleman Community, 6™ Sector, Third Phase
- L --m%ﬂ,mrdlﬂgtotthmey.omeak}hghlandS,.an _
4. as yecewded in Map Book: 15, Page 105, in the Probate Office of Shelby County, Alabama.

B L TP AT DPURE . YRt By Ti¢ F. Malone by deed dated 5-15-92
C Y s the same propesty conveyed to Rodney Allen Malone and Peggy -
o mm& e in Enstrument No. 1992-10091 with the Probate Office of Shelby County, Alabama.
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