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|. Mada this 23rd day “'Julv 1999 :
and between BRTAN K, BEARDEH and wife, HEATHER
L., BEARDEN_
ltjlmr&d to 83 "Mortgagor” or "You," whaethar singular or piural) and the
Calonial Bank, an Alsbama banking corporation (referrsd to a8
“h?nrtnlqu“ “Wa", "Our” or "Ua"),

NOTE: You are giving ua this Adjustable Rate Mortgage to ancure

ar aperwand tine of credit, called your *Equity Line." dated wyul. 23,
1899 The annus! percentage rate on your Equity Line mey change.
Increases in your annual percentage rate may rasuit in higher monthly
Dﬂivmuntn and incroasad finance charges; decrasses in your

1qu:antaqu rate may have the opposite etfect.

. 1. Your Equity Line. You either have or wili entes nto an
pgreamant with s Ithe "Equity Line Agreement”) which obligates Us 10
axtand to You a fine of credit up o a maximum amount of
$,15000.00 (raferrad to as your "Cragit Limit"),
Al:curﬂing to the tarms of your Equity Line Agreament, You may borrow as
mlur:.h as You like up to your Cradit Limit. If You repay part of the amounts
hqrmwed You may then borrow money again up to your Cradit Limit.

by

annual

¥ Wa hanor Equity Lina chacks in excass of your Credit Limit, then
afy aMOUNT over your Credit Limit will not be sacured by this Mortgage.
Hpwaver, You &till wilt have to pay all cradit extendad to You sccording to
the terms and conditions set forth in your Equity Lina Agreement.

You are granting us 8 morigage in residentisl property to secure
vour Equity Line.

2. Annusl Percentags Aate. The annual percantage rate which
‘Wwe may charga on the unpsid balance of your Equity Line i5 subject 1o
change monthiy in accordance with the terms pf your Equity Line

Agraement. You should refar to your Equity Lina Agresment for tha terms

govarning the calcuiation of the annual parcentage rete.
This property has the following iegal description:
)

SEE EXHIBIT A

Wa may exercise all rights contained herein if You:

ia} Do not pay ail amounts owed under Your Equity Line Agieamant
13 and when dus, including principal, finance chargas and ail other
ndebtednaess incurred in connaction with your Equity Lina;

fbi Do not pay. with interest, as and when due, any amaunt that Wa
spend under this Adjustable Rate Mortgage snd 10 protect tha value of the
nroparty and Qur rights in the Property,

ic) Engaga in fraud or matarial misrepresentation by Your sctions or
lalure to acl. In connection with any part of your Equity Line Agreement;
(i

i) Your action or inaction adversely aflects the collateral far your
Equity Line, or Qur rights in tha colisteral, as is mora apecitically set out
In Your Equity Line Agreemant.

You promisa that axcept tor the “exceptions” listed in any title
insurance policy which insures Our rights in the Property:

el You lawfully own the proparty:

(b} You have the right to marigage and convey the proparty to Us; and

(¢} Thara are no outstanding cisimas or charges agsinst the proparty.

You giva Us n genseral warranty of titla. This means that You will ba

fully responmibla for any losses which We suffar bscsuse someone othar
that Us has some of the rights in the proparty which You promise that
You have. You promise that You will defend Cur ownership of the
nroparty against any claims of such rights,
"IV, Y. You Promise to Pay. You will promotly pay Us when due:

jal All advances alraady made or to be made under your Equity Ling
Agresment or any axtansien or rangwal tharsot;

(b] AH tinance charges Incurred on such advances; and

[z} All othar chargas, coats and pxpanaas which You new agwa or will
owa ta Us under Your Equity Line Aﬁraamunt.

2. Insurance. You agrea that You will keep the buildings erected or
10 be erectad on the res! astate inaured agsinst loss or damage by fire,
and such other bazards as may be specified by Us, for Qur benefit, and
by mnsurers and in amounts approved by Us. You aiso agree 1o daliver
surch insurance pollcy of policies to Us, and have attached therato loss
pavehle clauses in favor of and in a form scceptabie to Us. The fira
\nsuranca policy shall contain the usua! extended caverage endorsemant.
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M., In consideration of the mutual promises haren cu";;tamud, Y ou
hereby grant, bargain, seil and convey 1o Us the proparty ("Property "]
daescribed baiow.

{} ~“Tha resl astate |"Raal Estata”™} which 1a located at

- ———

470 TECUMSEH ST o
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ib) Al buiidings. structures, and other smprovements thst are

located on the property describad in the paragraph (a} of thys secuon;

fe) All rights in other proparty that You have a3 ownet of
property describad in paragraph (al of this section. Thesa nghts
known as "eassrrents, rights and appurtenances attached to
proparty;”

(dy All rants ¢ r foyalties from tha property descnbed n puaragranh
i3] af this aection;

l#) All minart!, oil ang gas nghts and profits,
water stock that ara part of the property that 15 descrnibad in paragraph 1a;
af this aection;

(f) Al rights that You have in the iand which has i the sireets of
roads in front of, or next to, the property described in paragraph (a} of
this section;

(g} AN fixtures on the property descnibed n paragraphs (ol arg hi
of this saction;

k] Al of tha property described in paragraphs (bl through (i &
this section that Sou acquire m the luture, and ali rghts asecnbac In
paragraph (b} throu jh (f) that you acquire In the future,

1 All replace-ments of or additions to the property dascribad In
paragraphs (b} throi.gh {f] and paragraph (h) of this secton, and

4y Al replactmants of or additions to the fixtures that are on the
property deacribad 1 paragraphs {a) and (D) of this section.
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W You fail 10 obt: A such insurance, We may, at Qur option, obtam
such ingurance,-and the pramiums therefor ghall be a hen on 1he Proparty
and added to the amnunt of Your obligations secured by this Adjustable
Rate Mortgage. In th4 case of logs, any insurance proceeds payable G
You and/or Ug are, tc the axtent of Your interest, beraby assignad ta Us
We may usa such pic cesds to presarve and protect Qur nghts under this
Adjustabla Rate Mar gage and Equity Line Agreemeni, af to sacurg
repayment of the Emity Line or 10 rebuiid or resiors the damaged
puildings or improvem -nta, as We deem best. Further, We shaill have ihe
absoluta right to settie and compromige all clarms under said policies ot
SUrancs,

3. Peyment of Taxes; Discharge of Liens; Intericr Lisns. You
anall pay Al taxes, pisesamants, waler rents and other govainmential
chargas lavied upon 3rid premises, n & timaly isshion. !{f you defsuit in
the payment of Your 1axea snd other charges, We may, st Our oplion,
pay asid taxes, and other charges, end auch paymanis ahall be & sn on
the Property and added to the amount of Your debt to Us securad by tha
Adjustabia Rate Martgage.

You agrea to pay or satisfy all lans againat tha Praoperty that rma, be
suparior to this Adjustible Rate Morigage. ¥ do naet have 0
satigty a superior ian 1 :

ja] You mgres, in w iting to pay the obligation which gave nse 1o the
supefior lian and We approve the way in which You agree to pay thm
cbiigation;

tb} You. in good taith, argua or defend sgamst the supenar han in g
lawsuit 80 that, during that iawsuit, the supernat lien may not be endorcad
and no part of the Proparty may be givan up; of

{¢) You obtain from the holder ot such lien an agreament whch subio
rdinatas. i.a. gives Us power over, the competing han

You mgres not to allow any craditor to place a hen on or recive any
security interest in the property secufing Your Equity Line oent wertbie gt
firgt notilying Us,

4. Applicatlan ol Payments.

Howevear,

LUnlass the law reguirns oftharwise, e

will apply aach of Your paymants under Your Equity Lina Agreemant. .r

the following crdar:

ta) cradit insurance premiums (il any],

bl FINANCE CHARGES, but not inciuding late charges, which fhawve
been incurred during the mest recant biliing cycle; and

{¢) the balanca ramaining.
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EE. Your Agresment to Maintain ths Property: Lsass Obligetions.
Aq';rumant; About Condominiurmns and Planned Unit Developmants. You
agres to keep ths property in good repair. You will not deatroy, demage
of substantially change the proparty. snd You will not silow the property
td deteriorate. |f You do not own but are & tenant on the property, You
wiit fulfifl all obligations under Your lanse.

.1t tha property is 8 unit in a condominium project or o planned unit

(velopmaent, You will tuififl ail of Your obligations under the Declsration,
Bi~Laws, Rsguiations and other documents that create or govern the
cyndominium project or pianned unit development. Also, You will not
dwimﬂﬁmmmmmumyhmnﬂmm. and

You will not oonsent to any of the following uniess You have firet
ui,;wn Us natice and obtained Our conesnt in writing:

| (o} the IDANELAMEM OF Wrmintion of ta coadominium project or
planned it development, unless, in the cess of the Sondaminium, ths
a5 ARSGHMBIT &7 IO 18 FacpIEed Dy Lew!

i thY any skgrificant chengs o the Decleration, By-Laws, ¢ Regul-
u;:tinnt af tha Owner Associavion, Trumt Agreament, Artcles of
\fcorparation. or other documents that creste o govern the condominium
projact of planned unit development, Including, for exampie, a change in
the parcentage ©of ownership rights held by unit owners In the
l:i:-ndnmlnium project or in tha commen sres or fagiities of the plannad
upit developmant;

. {c} a decision by tha Owners Association to terminate professionsl
rlr'mnug-mm and to bagin self-managment of the condominium project or
nﬂnnnad unit development; and
| id) tha transfer, releass, crestion of hens, partition or subdivizion cf
a or part of the common areas or fecilities of the plannad umt
devalopmant.

. a condominium or planndd unit JevelopMant rider is sxacuisd by
You and racorsed together with this Adjustabis Rsts Mortgage. the
aovenants and sgresmants of such rider ahall be incorporsted into and
gnali smand and supplement the covenants end agresments of this
Adjustable Rate Morigage &s |f the rider were 8 part thereof.

6. Our Right to Protect the Property. Ii:

' {a} You do not keap Your promisas and sgresments meds in this
Adjustable Rate Mortgage. or (b} someone, including You, begins 8 legal
drocending that may significantly atfect Oue rights on the property {such
gs. for sxampls, & lagel procesding In bankrupicy, in probatas, for
gondemnation, of to enforce laws ot ragulations], than Wa may do and
pay For whatevar is neceassry to protect the value of the property and
Gur rights in the property. Our actions under this paradraph may include,
for example, appeleing in court, paying reasonable attornay’s foss, and
sntering the property to make rapairs. Wae will glve yvou notice before Wa
iake any af thase adtions.

You must pay to Us sny amounts, with interest, which we spend
under this peragraph. This Adjustabla Rasts Mortgage will protsct Us in
case You do not kesp the promise to pey thoss amounts with interest.
Mowavaee, any SUMS expendagd by Us in sxcess of Yow Equity Line of
redit Limit will not ba secured by this Adjustable Hate Mortgage.

You must pay all amounts due to Us when We sand You a notice
raquesting that You do so. You will siso pay intersat on those amounts
al the same rate stated in the Equity Line Agresment. Hawever, f
paymants of interest st that rate would violsts the iaw, You will pey
mtarast on the amounts spant by Us under this paragraph st the highest
rate the law allows. Intarest on ssch amount will begin on the date that
the amount is apant by Us. Howevsr, You and We may agres in writing
lo tarms of paymant that are ditfersnt from those in this paragraph.

Any amounts We disperse pursusmt to this paragraph. with intsrast
\harean, shall Becoms additional indebtedness of Yours secured by this
pdiustable Rate Mortgage.

Although Wa may take sction under this paragraph, We do not have
10 do 8.

7. Our Right of inspection. We, and others suthorized by Us, may
gnter and inspect the property. We must do g0 in 3 ressonable mannar
and st reasonabls timss. However, bafore one of the inspections is
made, We must give You notice stating a ressonable purpose for the
inspection. The purposs must ba related to Our rights in tha property.

8. Condsmnation. A taking of property by sny goveinmental author-
ity by eminent domain is known as “condemnation.” You give Us Your
right:

" (a1 to procesds of all awsrds or claima for damsges resulting from
condemnation of other governmemsl taking of the propsrty {or, It tha
‘property includes a unit in a plenned unit deveiopment, of the common
‘arsas and facilities of the planned unit developmants): and

' (b} to proceeds from & sale of the property lor, it the property
includes a wait in a planned unit davelopment. of the commaon areas and
facilitias of the plannsd unit development) that is made to avoid the
condemnation. All ¢f thoss procesds sre to ba peaid to Us.

It all or patt pl the property is taken, the proceeds will be vaed to
reduce the amount that You owe to Us under Your Equity Lina Agraamant
and this Adjustabls Rate Mortgege. (f any of the proceads remain after
ithu amount that You owes to Us hss bean paid in full, the remaining
|proceads will be paid to You,
if You abandon the prup-mf: or if You do not snawer within thirty
‘days, 8 notice from Us stating that a governmaental authorty has afferad
'to make a payment or 1o settis & claim for damages, than We have the
‘authority 1o collact the procesds. Wa may then use the procsads to
rapdit Of restors tha property orf to reguce the amount that You owsd to
.Us undar the Equity Lina Agreement and this Adjustable Rata Mortgaga.
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The thirty day pericd will bagin on the date the nnnlu i® mnﬂ*ﬂ, orif It
not mailed, on the date the notice is delivared. |f apy proceqds ar@ used
to racduce the, amount of principal which You owe Us um)J:1 tha Eguity
Line Agrsement, that use will not deley the due data or:change the
amount of any of You monthly payments u::lnf the urly Line
Agreement. However, You and We may agrea in writing to those deisys
or changes. -

9., Continuation of Your Cbligations. We mpay asiow a parsan who
takas over Your rights and obligations, to delay or 10 chenge the smount
of the monthly paymants due under Your Equity Lina Agresment or under
this Adjustable Rate Mortgage. Even if We do this, however, thal parson
and You will both still ba fully obligated undar tha Equrty Line Agreement
and under this Adjusiable Rate Mortgage unless tha conditions stated n

thiz Adjuatable Rata Martgags hava besn met.
Wa may allaw thoss dalsys of changss for @ parson who tekes ovor

Your rights and obligations, sven if We are requested not to do 10 Wa
will not be required to bring 3 lRwsull BgEINST such a person for rat
fulfiling obligations under the Equity Line Agrsement or undar this
Adjustable Rate Mortgage, sven il We are requested to do 3o,

10. Continuation of CQur Rights., Even 1if Wa do not exercrse or
snforce sny right under this Adjustabie Rate Marigage of under the law
We will still hava all of those righta and may axercise them and entote
them In the futuse, Even if We abtain insurance, pay 13x8s, or pay other
claims, charges or lidns against the property. we will sull have the right
to demand that You maeke immediate payment 0 ftull of the amoaunt that
You ows Us under the Egquity Line Agreament and under this Adjusteble
Rate Mortgage.

11. Qur Rights of Enforcement. Each of Qur rghts under
Adjustable Rate Mortgage is sepsrats. Wa may exsrcise and enforce one
or mors of thess rights. as welt as sny af Qur righta under the law, one at
a time or sl 8t enge,

12. ObAgstions ot You mnd of Persons Taking Over Your Rights
or Qbligations; Agresment Concerning Captions. Subject to the terms of
this Mortgage, any person who takas over Your rights angd oblhgations
under this Morntgage shail nave all of Your rights and will ba odligated 1o
keap ail of Your promises and sgreemants made in this Adjustabis Rate
Mortgage. Similerly, sny person whp takes over Qur nights or obligatians
uncer this Adjustable Rate Mortgage will have sil of Qur nghis and wili be
obligatac to keep afl of Qur sgresments made in this Adjustabla Rate
Mortgagae.

f more than one person signe this Adjustable Rate Morigage as
borrower, all are fully obligated to keep all of borrowar's promises angd
obligations contained in this Adjustable Rate Martgage. Wa may anforce
Qur rights under this Adjustable Rate Mortgage eganst sach aof You
individually or against all of You togethar. This means that any one ol
You may ba required to pay sl of tha amaunt awed undec tha Equrty Line
Agreament and under this Adjusteble Rate Martgsga. Howevar, d one ol
You doas not sign the Equity Line Agreamant thgn

(al that person is signing this Adjustable Rate Morigags only 1o give
Hig or Har righta in the proparty to Us under the tarms of thma Adjustable
Rate Mortgage;

(bl He or She is not personally obligated 1o make paymants of 10 act
under the Equity Line Agreament or under this Adjustabie Aate Mortgage,
and

lc) He or She agrees that We and any other bofrowar under the
Eqguity Line Agreemant may agrea o axtend, modiy, forbaar ot make any
other sccommodations with regard to the tarms of this Adjustable Rate
Mortgage or tha Equity Line Agresmant without His or Her consent and
without releasing the co-signer or medifying this Adjustable Rate
Mortgage o8 to that co-signer’s interast in The property.

The captions and tities of this Adjustable Rate Mortgage ara fof
convenienca only. They may not ba used to  ntarpret or 10 datine the
terms of this Adjusteble Rate Mortgags.

13. Agresment Concemning Notices. Uniass ihe law requirey
otharwise, any notice that must be given to You undst this Adjusiabia
Rate Mortgage wili ba givan by delivering or maiking it addressed to You
at the address stated in Section Il above. A notice will be delivered of
mailed to You at a differant address i You give Us notice of Youf
diffarert address. Any notica that must be given to Us urder ths
Morigage will be given by mailing 1t t0 Qur address stated above. A
notice should be mailed to Us at a different address (! We give You A
notice of the difterant addresa. A notics required by this Adjuntable Rate
Mortgage is given whan it is mailad or when it i3 dalivered according 1o
the requirements of this paragraph.

14. Agresment is Enforceable. 1f zny terms of this Adjustabla Rate
Mortgage or of the Equity Line Agresment conflict with any prowson of
the law, ail other terms of this Adjustable Aate Morigage and of the
Equity Line Agreemant will still remain in ettect if they can be given eflect
without tha caonflicting teem. This means that any taimg ot the
Adjustable Rate Morigage and of tha Equity Line Agreemant whick
conflict with the law can be separated from the ramamning tarms, and the
ramaining terms wil stli be anforced.

15. Borrowar's Copy of the Equity Line Agreement and of this
Adjusteblie Rate Mortgage. You will be given a copy af the Equity Line
Agreament and of this Adjustable Hate Mortgage. Thoss copies must
show that the originai Equity Line Agreement and the Adiustabls Rate
Mortgage have been signed. You will bs given those copias aithar whaean
You sign the Equity Line Agreamant &nd this Adjustable Rate Morigage of
after this Adjustsble Rate Mortgsge has been recorded in the propear
olfcial records.

this
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" 16, Tranafer of the Proparty. it You sell al or anv parl of the
progemy Or it an interast herein is sold or tranaferred without Qur prios
written conseni, then We may, st Qur option, declare ali tha sums
sacurad by this Adjustabie Rate Morigage to be immadiataly due and
Dayeble. Howaver, this option may not be sxercised by Us if in 80 doing

We iwould violats sny applicable law.
i Wa sxercise such an option to sccelerate, We shall msil You notice

of acceleration in sccordence with this Adjustable Rate Mortgage.
We imay without furthar notice or damand on You, invoke any remadies
itted by this Adjustable Rate Morigage for dafauit.

7. Our Fights Upon Your Default. M You dofauft under the default
orofisions of the Equity Ling Agresment, We may "accelersts” Your
' This mesns that aii debts You ows Us wili become

Mottgage.

{nhur sonding You the notice, We may sell the property 8t public out-
ceyland axercise any other legsl right We have. Atter Datault, We will ba
entitied to )l COBts W@ InNCUF in pursuing any rights We have, ingluding,
butl not kmited 1o, ressonable attorney’s feas it We refer tha matter to an
attirney who ls not & selatied employes of Ours.

{ We decids to sell the proparty, We wil give You & copy of the
nofica of sale. The notice whl be published for thred CONnsacUtive wesks
in | paper in tha county wha'e the property is locetad, We wh! seall the
praperty to the highest bidder (which may be Us} at a public auction on
tha steps of the county courthouse whare the property is located. We
tth will give » deed conveying tha property to the highest bidder. Tha
pragceads {rom tha sals will be appliad first 1o the costs of the sale {which
nclude, among othar expanses, ressansbis svtormey's fess and title
sgirches), then to tha dabt secured by this Adjustable Rate Morigagse,
antl finally 10 the person wha s legally sntriag 1o any FRMAINING ELHTIE.

19. Ouwr Right to Rentsl Payments and Possession. As additionsl
prgtaction for Us, You give Us all of Your rights to any rantal payrnents
fram tha property. Howaver, until We require immaediate paymaent n full,
or until You sbendon the property, You have the right to collact and keep
those rantsl payments as thay becoma due. You agree that You have not
gnian any of Your rights to rental paymania from tha proparty 10 anyonea
3145, and You will not do so without Qur consent in writing.

f VWwa  requirs immaediate payment in full, or if You sbandon 1he
p:]ipartv; then Wa, persons suthorized by Us, or a recaivar appointed by a
court at Dur requeat may:

‘(8) callact the rentsl peymans, inciuding overdue remtal paymaents
ditactly from the tangania;

' |b) anter on and take pogsession of the property.

(e} menaQa tha proparty. and

Ey signing this Adjustable Rate Mortgege. You agreaed to all of the sbhove.

Dorrowar %WK_ %;ﬁﬁﬁﬂl B'J

(d] sign, cancel and change iesses. YOUu AQras Llut d We notify the
ranantz that Wa have tha right to collect rantal payments diysctly from
them under this paragraph, then the Tenanis mMa make Jo“ rantal
paymenta to Us without having to ask whathar You hava tailnd to kaep
Your promisas and agresmaernta undar this ndjusluhh‘;:tu Mﬂr‘qﬂn.

it thers is & judgment for Us in a lawsuit for foradiogure end ssls, You
will pay Us reasonable rent from the date the judgmant a-ergered for as
long a8 You occupy the progerty. Hawever, thia cnes not give You tha
nght to be a tanant on the proparty.

All rantal payments collected by Us or Dy 2 recewvar, athar than the
rant paid by Us under this paragraph, will be used first tc pay the costs of
collecting rental payments and of managing the property. 11 any part of
tha rental payments remain after thosa coats hava besn pmd n {ull, the
reraining part will ba usad to reduce the amount You owe to Us under
the Equity Line Agreement and undar this Adjustahle Rata Morigage The
asat 8! managing the property may nclude the recarver’'s feas, repannable
attorney’s fees, and the cost ot amy necessary bands. Yy¥e and the
receiver will ba obligated 10 account only tor those rental paymants tha)
We actually receaive.

19. Discharge and Helease. When You have given s written
notics that You wish to terminata Yous Equity Line and have pmd all
srmounts due under Your Equity Line Agraament and under this Adjustasble
Rata Martgags, We will diacharge this Adjustable Hate Mortgage Dy
deiivering & certificats that this Adiwustable Rate Morigage has been
satisfied. You will not be required to pay Us for the discharge, b Y ou
will pay all coats of recotding the diacharge in the proper otficial racords

20. Maximum Credit Charges. You have agreed. according 10 the
tarms set forth in Your Equity Ling Agresment, 10 pay chargat on the
cradit axtended to You. if this ¢redit is subject to s 18w which aets a
maximurm SHarge, ang this faw Is intarprated so that the wterest or other
cradit charges which Ya impose excged permittes imite. than.

(a) any such charge in violation ot 1ha iaw as nterprated will be
raduced by whatever amount is necessary (o hring the charge withun
peronissible limits; and

(b} any sums which You have psd Us in axcess of the legal hrmut will
be refunded to You. Such refund may be made by raducing the bslance
owad undar Your Equity Ling Agresment or by making a direct paymani
t0 You.

Borrowar

STATE OF ALABAMA

.19 99§

COUNTYOF __ CHILTON
Onthis 23rd day of July _
l, John Hollis Jackson, Jr..

e ——T

a Notary Public in and for sald county i gald stete,

hereby certity that  Brian K, Bearden and Heather L. Bearden

whose nameisl

Given under my hand this, the 2317d day of

This Instrusment prepered by:

ia/are signed to the foregoing conveyance and who lsinrs known to ma, scknowledged hafors me on this day that, being nformed aof the
contants of the convayance. He/Ehe sxscuted the same voluntarily on the day the same bears date.
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EXHIBIT ‘A” l I
Brian K. Bearden and wife, Heather L. Bearden . |
Mortgage fo Colonial Bank P

July 23, 1999

i | .
Lot 4 ‘according to the Survey of Shoal Creek Highlands, First Sector, as recorded in Map Book 13 Page

 39inthe

Probate Office of Shelby County, Alabama; being situated in Shetby County, Alabama.
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