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(Space above this ine for mcording purposes)

REAL ESTATE MORTGAGLE

To Secure a Construction Loan
From FIRST FEDERAL OF THE SOUTH

t. DATE AND PARTIES. ThidlhdlhhMEMMHIW{MNW}I‘mrfg1minndmupcrthlmdmﬂmﬂhnld¢umﬂ

the following:

MORTGAGOK:
CARTER HOMEBULDERS, INC.
an ALABAMA comoration
3451 HIGHWAY 52 WEST

PELHAM, ALABAMA 35124
Tax |.D. AT

BANK:
FIRST FEDERAL OF THE SOUTH
& focleral association
128 N Norton Avanue
P.O. Box &7

B
Tax |.D.

Branch No. 0003
{as MONpAQES)

2. MAXIMUM OBLIGATION LIMIT. mmemﬂﬂEWumrtdbrthmummmmwlm

exceed $240,800.00. This limitadon of amount does not Include Interest and other fees and charges valldly made punuant to
this Mortgage. m,ﬂﬂmtunumm:dvmnudtundﬁthcmofmisrduwmwm!n’s
security Snd to parform any of the covenants contained in this Mortgage.

3. OBLIGATIONS DEFINED. The temm “Obiligations” la defined as and includes the following:

7
A. A promistory nots, No. BOA(324020, (Note) dated July 28, 1999, with a maturty date Of July i! 2000, and executed by
~ CARTER HOMEBUWLDERS, INC. (Borowsr) payabie to the order of Bank, which svidences & loan {Loan)} to Bomower in the
amount of $2460,800.00, plus interest, and all edensions, renewsis, mod#ications or substitutions thereof.
B. MMMWMMW*mw.mmymnﬂm or 10 any one of them and athers (and all other
obligations relemed to it the subparagraphi(s) beiow, whether or not this Mortgage is spacifically referred to n the svidence of

C. AN additionai sums adwanced, and expenses incumed, by Bank for the purpose of insurng, preserving or otherwisa protecting
imwtuhmmmhm.mdmyaMIuMIwm* and expenses Mcured by Bank pursuant to thie
me.mwnm“mwmmntmnmmudmuimphhmi'nlthuﬂ.

D. AN other obligations, now &dsting or heraafier araing, by Bomower owing to Bank to the sxtent the taking of the Propedty (as

sacurity therefor is not prohibited by aw, Including byt nat hmited to Sabities for overdrafts, all mdvances

s, and/or Mortgegor'a, Daha¥ as authorized by this Morigage snd labilkies &% guarantor, andores

become due, direct or indirect, absoknte or contingent, prmary of sacondary .

or joint and several.

: mmmmhhﬂmﬁm.mmﬁmﬂmcnufmrmshthBMow.lnd
WlﬁdWlwmwmhmrmmwn.nnywn deed, any trust ndentura, any other
ﬂm.wm-dlnmﬂ.mrmw.mnmﬂmt.mym:mminn loan sgreemant, any aen

Iarest, any guaranty agresmant o any other agresment which securas, Quarnties

!
?%’
g
:

|
|
|

or otherwies reigtes to the Note or Loan.

However, this Mortgage wil not secure snother debi:
A, thuwmmmmmmmunnummwmny aw for such other debt.

4. CONVEYANCE. In conskieration of the Loan and Obligations, and o sacurs the Obligations (which incides the Note actocding to Rs
speciic terms and the obligations in this Mortgage), Morigagor hereby hargaing, grants, mongages, sells, commys and warrants 10 Bank,

as Morgagee, the foRowing descritsed property (Property) shuated in SHELBY County, ALABAMA, LETL

LOT 8, ACCORDING TO THE SURVEY OF THE CEDARS, IND SECTOR, AS RECORDED IN MAP BOOK 25,
PAGE 135, IN THE PROBATE OFFICE OF SHELDY COUNTY, ALABAMA.

such property not constituting the homestaad of Borrower, together with all buiidings, mprovements, Mctures and oquipmani Now or
hersafter attached 1o tha Propacty, nciuding, but not imited 1o, ai heating, alr conditioning, ventiation, pumbing, cooWng. sectrical and

ighting fxtures and equipment; all landscaping; all exderior and intarior Improvements; al sasements, Ssues, rights, appurienancet,

ronts, royakiss, off and gas rights, priviieges, proceads, profts, other minerals, water, wiher rights, and water stock, crops, grass and

th'-h-'ltlnrth'momvﬁuponMw.mnmmlﬂdlddibnlw.ﬂmwhhhlhi!hﬂdﬂﬂdhublindr-'nlh

Proparty, together wlh the rights, privilages and appurtenances thereto belonging, unto Bank fomver to secure the Obigations.

WMWWHdMMHMMMMEW. aganst any claim or ciaims, of all persons Cluming or to
claim the Property oc any part therec!.

% LIENS AND ENCUMBRANCES. Morigagor warants end represents that the Property is free and cleer of alt kens and sncumbrances
whatsosver. Mongagor agrees to pay all claims when dus that might resul, ¥ unpaid, in the foreciosue, execution or imposition of any
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lan, claim or sncumbrance on or against the Property or any parl thereol. Morigagor may in goc lath contest any § h len, r;"rn ar
encumbranca by posting any bond n an amount necessary 1o prevent such claim from becoming a lien, claim of enc mbrante of 10

pravent its loraeclosure or exacution. -

6. WARRANTY OF TITLE. Mortgagor agrees to forever wairant and defend the lie to the Property and represents and warrants thart
Mortgagor s the fee sample owne of tha Property, that # is authorized to convey the Property and that it will forever detend the tithe

againat all claims.

4 CONSTRUCTION LOAN. This Is a construction loan in that the Obligations secured by this Mortgage are incurred in whole or in part kor
the construction of an improvement ¢f land. Morigagor acknowledges and agrees that Bank Is not trustee for the berefit of the
cantractor, subcontractor or materaimen and that such contractor, subcontractor or materialmen do not have aquitable hens on tha ican
procesds and thai they du not have third-party manoficiary status to any of the loan proceeds.

8. CORPORATE WARRANTIES AND REPRESENTATIONS. If Mongagor 5 a corporation, Morgagor makas to Bank the foillowing
warranties and repressntations which ghall be continiing 50 iong as the Obllgations remain outstandng:

A. Mortgagor is & corporation which i duly organtzed and valdly existing in Mortgagor's state of incorporation as repfesentec m
the DATE AND PAFRTIES paragraph above; Mortgagor is in good standing under the laws of all statas in which Mortgagos
rransacts business; Mortgagor has the corpofate power and authority to own the Proparty and 0 carry on s businass as now
being conductad; Morigagor 18 qualiied to do husiness in avery jurisdiction in which the nature ol #5 DusNOss Or A5 propenty
makas such quaBfication necessary; and Mortgagor is in complance with all laws, regulations, ordinances and orders of pubic
auvthorities applicable to it.

B. The execution, dehvery and performanca of this Mortgage Dy Morigagor and the borowing evidenced by tha Note: (1) &re
within the corporate powers of Mortgagoer, {2) have bean duly authorized by gll requisite corporate action; [J) have recgwved all
necessary govemmentai approval {(4) will not viclate any prowvision of law, any order of any count Of other agency of
government or Mortgagor's Articles ol Incorporation or Bylaws, and (5} will not violate any provison ot any ndanture,
agreement or other ingtrument to which Mortgagor is a party or 1o which Mortgagor 15 Of any of Margagor's property o
subjact, including but not limited to any provision prohbiting the creation or mposition of any lien, charge or encumbranca ol
any naluré whatsoever upon any of Mortgagor's property or assets. The Note and ths Mprigage whaen expcuted and
dolivered by Mortgagor will constitute the legal, valid and binging obligations of Mortgagor, and of the othar oblgors namad
tharein, if any, in accordance with their respecive tems.

. All other information, reports, pepers and daia givert to Bank with raspect 10 Morigagor or to others obligated unger tha lerms
of this Morigage are accurata and comrect m all malerial respects and compiete insolar as completenass may De NacesIary {4
giva Bank a trus and accurate knowledge of tha subiect matter.

D. Mortgagor has n¢t changed fis name within the iast six years, uniess otherwise disclosed n writing: othar than tha trade names
or ficlitlous names actually disclosed to Bank prior 1o execution of this Mortgage, Mortgagor usas no other pames; and unti the
Obligations shall have been paid in ful, Mortgagor hereby covenants and agrees to preserve and keep in luli force and eftect
its @xisting namea, corporate existence, rights, franchisas and trada namas, and 'o continug the pperation of s busness n the

ordinary coursa.

9. ASSIGNMENT OF LEASES AND RENTS. Mortgagor grants, bargams, mortgages, sells, conveys, warranis, assigns and fransiers as
additional security all tha right, litie and intarest in and to any and all:

A. Existing or future leases, sublases, licenses, guaranties and any other writtan or verbal agreamants lgr tha use and ocCupancy
of gny portion of tha Property, including any extgnsions, renawals, modifications or substitutions of such agreamenis (all
rplarrad 1o As "Leases”).

8.7 Rents, issues and profits (all referrad to as "Rents™), including but not limited to security daposiHs. mnmum rent, parceniage
rent, additional rent, common area mainienance charges, parking chargas, real estate taxes, other apphcable 18xAas, NSUTENCS
premium contributions, kquidaied damages isllowing dataul, cancellation premums, "loas of rents” Nnsurance, gues! recep!s,
revenues, royalties, proceeds, bonuses, accounts, contract rights, general intangibles, and all rights and clams whih
Morigagor may have that In any way pertain to or ara on account of the use of occupancy of the who or any par of the

- Propefty. '

In the awvent any item Hsted as Leases or Rents is determmed o be parsonal proparty, this Morigage will also be regarded as a SeCurty
agreamant,

Martgagor wil promptly provide Bank with true and correcl copwes ol ail existing and future Leases. Mongagor may coliact, recane,
anjoy and use the Rents so long as Mongagor Is not in defau. Except for one lease period's rent, Mottgagor will not coleet in aovance
any Fonts dua in future lease perlods, unlass Mortgagor first obtains Bank's written consent. Upon detault, Mortgagor will recaeve any
Rants in trust for Bank and Morgagor will not commingle tha Rants with any other funds. Any amounts collected shall be applad al
Bank's discration first to costs of managing, protecting and preserving the Property, and to any other necessary related eapenses
indluding Bank's caurt costs. Any remaining amounts shall ba apphed to reduce the Obligations.

Martgagor agrees that this assignment is immediately effective batweean the parties to this Morigage ang elfective as to third parties on
the recording of this Mortgage, uniees otherwise required by law, and this assignment will reman oftectia during any redaemption penad
urtil the Obligations are satisfied and ail undertying agreements are ended, and this assignment is enforceable whan Bank takes actual
possassion of the Proparty, when a receives is apponted, or when Bank notifies Morigagor o! the celault and demands that Mortgagaer
angd Mortgagor's tenants pay all future Rents directly 10 Bank. Mortgagor agrees that Bank is entitled to notty Mofggagor or Morgagor's
tanants to make paymenis of Rents due of to become due directly to Bank after such recording, howaver Bank agrees not to notdy
Mongagor's lenants until Morigagor defaults and Bank notifies Mortgagor of the default and demands that Mongagor ang¢ Mortgagor's
tonants pay alf Rents due or o bacoma due dwectly to Bank. On recening the nolice of getault, Mongagor will endoise and delver to
Bank sny payments of Rants. If Mortgagor pecomes subject to a vokuntary or invokintary bankeuptcy, then Mortgagor agrees that Bank
i« entitied to receive reliel rom (he automatic stay n bankrupicy for the purpoese of enfarcing this gssignment under stata and federal law

and within Mortgagor's bankruptcy proceedings.

Martgagor warrants that no default exists under the Leases or any applicable landiord law. Martgagor also warrants and agrees 1o
maintain, and to require the tenants to comply with, the {eases and any applicable aw. Mortgagor will promptly notdy Bank ot any

noncompliance. I Mortgagor negiects or refusaes 1o gntarce compliance with the terms of the Leases, then Bank may opt to enforce
compliance to the extent that the law permits. Mortgagor wil oblan Bank’s written authorization before Mortgagor consants fo subiet,
modify, cancel, or atherwisa alter the Leases, lo accept the surrender of tha Property coverad by such Leases {unless the Leasds 50
raquira}, or to assign, compromisa or encumber the Leasaes or any future Rents. Mortgagor will hold Bank harmiess and indemnify Bank

tor any and all lability, loss or damage that Bank may incur a5 & consequence ot tha assignment under this paragraph.

10, EVENTS OF DEFAULT. Mortgagor shall ba in defaull upon tha oocumence ol any of the following avents, crcumsiances OF condihions
{Events of Detault):
A. Failure by any party obhigated on the Obligations to make payment when due, ar
B. A default or breach by Bomower, Mortgagor or any co-sgnef, gndorser, suraty, or guarantor under any of the lerms ¢t this
Mortgags, the Nota, any construction oan agreement or cther loan agreement, any cacurity agreamant, morgage, oeed 10
secure debt, doed of trusl, trust dead, or any other document or nstrument avidencing, guarantying, securing or otherwisa
relating to the Obligations; of
C. Tne making or furnishing of any verbal or written reprasentation, statement or warranty 1o Bark which is ot becomas lakie of
ngorect In anysmaterial respact by of on benhaH of Martgagor. Borrower, or any co-signer, andorser, surety or Quarantor of the

Obdigations; or

B, Fallure 1o obtain or maintain the ingurance Coverages requrad by Bank, or msurance as is cuslomary and propes tor the
Property (as harain datined}; or

E. The death, dssoltion or insolency of, tha appointment of a receiver by or on beha¥ of, the assignment for the henalt Of
creditors by or on beha of, the voluntary or involuntary termination of axistence by, or the commencement ol any proceadmng
under any presant or future federal or state insalency, bankruptcy, reorganization, composition or debttor rglial taw by of

- ———
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against Mortgagor, Sorrower, or any co-$ignar, endorser, surety of guaranior af the Obligations; or i ]

F. A good faith beliet by Bank at any Hme that Bank I8 ingecura with respect to Borrower, or any co-signer, andorsar, surety or
guarantor, that thae prospect of any payment is ¥npaired or that the Property (as harein defined} B impatred; of - .

G. Failura to pay or provide proof of payment of any tax, assessment, rant, nsurance premium, ascrow or esCrow daficenct on or
bafore ita dus date; of

H. A materisl adverse change in Mortgagor's business, ncuding ownership, management, and financial canditions, which n
Bank's opinion, impairs the Proparty of repayment of the Obligations, or

1. A transfer of & substantiai part of Mortgagor' s money or proparty, or

J. It all or any part of the Property or any interest therein is sokd, eased or translemed by Morigagor except as permitted i the
paragragh balow antitied "DUE ON SALE OR ENCUMBRANCE",

11. REMEDIES ON DEFAULT. Al tha option of Bank, all or any par of the principal of, and accrued interest on, the Oblgations snhall
bacome immedialsly dué and payable without notice or demand, upon the occurrence of an Event of Defauk or at any time thereaftsr
In agdition, upon the occurmence of any Event of Dofault, Bank. at #s option, may immediately commence foraclosure procoadngs and
may immediately iInvoke any or ali other remedies provided in the Note, this Morigage of ralated documents. Bank Is antithed to all righis
and remedies provided at law or equity whather or riot expressly stated in this Morigage. By choosing any revmedy, Bank does not wawe
s right 1o an immediate use ot any other remody # the svent of defaull continues ar occurs agan.

12. POWER OF SALE. Upon default, Bank shall be authorized to take possession ol the Property, and with or without trsl Ak ng
possession, after gving twanty-one days notics, by publishing once a week for three consecutive weaks, the time, place and 1erms of
sale, by publication in some newspaper publishad n SHELBY County, ALABAMA, seil the Property in lots, parcels or as & whole, as
Morigagee deems bast, in frant of the courthouse doar of SHELBY County, ALABAMA [or the division thareot). at public auction, to the
highest bidder tor cash, and shall apply the proceeds of tha sale:

A. ficst, to the expense of adveriising, salling angd convaying, including & reascnabie attorneys’ tea:

8. second, to thea payment of any amounts that may have boen expeanded, or that it may then he necassary 10 expand, n pRyng
NEUrance, taxes, or other encumbrances, with interest théreon;

C. thid, to tha payment of said Obligations in full, whether the same shall or shall not have tully matured at the date ¢of said sala,
But no Kierest shal be colectsd beyond the day of sale; and

D. fourih, the balance, # any, to be pakl, at Bank's discretion, 10 Morigagor, to any junior lien helder, ar inta a count of competent
jurisdiction for tha court to makes the determination as 10 rightful antitiement of any balance.

Paries agree that Bank may bid at sald sale and purchase said Proparty, if Bank i1s (he highest bidder.

19. DUE ON SALE OR ENCUMBRANCE. Bank may, at Bank’s option, declare the antira balance with all accrued nterest on tha Chligatans
to be immediataly dus and payabla upon the contract for, or creation af, any ben, encumbrance, transter or sale of tha Froperty, or any
portion thereof, by Mongagor. Lapse of time or the acceptance of payments by Bank aRer such creation of any len, encumbrance,
ransfer or sale, or contract for any of the foregong, shall not be deemed a watver or estoppel of Bank's right to accolwnis the
Oblgations. 1f Bank sxercisas such option to accelorate. Bank shall mail, by certified mail or otherwise, Mortgagor notice of accelaralion
to the address of Mortgagor shown on Bank's recards; the notice shall provide for a period of not less than 30 days from the date the
notice is mailed within which Mortgagor shall pay the sums declared due. (f Mortgagor fails to pay such sums prior 1o the apiration of
such period, Bank may, without further notice or demand on Mortgagor, invoke any remedies permitted on Default. This covenan? shall
run with tha Property and shall remain in effect until the Obligations and this Montgage are fully paid.

In the preceding paragmph, the phrase “transter or sale” inchudes the comvayance ol any right, tite or interest n the Proparty, whether
volun or involuntary, by outright sale, deed, instaliment contract sale, and contract, contract for deed, leasehokd interest with a term
greater than {hres years, ipase-gption contract or any other method ot conveyance of the Property intergsts: tha lerm “interest” nciudes,
whather legal or equitable, any right, title, nterast, llan, claim, encumbrance or proprietary nght, choate ar inchoata, any of which is

superior to tha lien created by this Mortgage.

14, POSSESSION ON FORECLOSURE. ! an action is brought to foreclose this Mortgage for all or any pan of the QObligations, Morigagar
agrees that the Bank shali be ontitied o immaediate possession as Mortgagee N pOssession of the Prapery o the axtent not prohibited
by law: or the court may appoint, and Mortgagor hergby cansents 0 such appointment, without nolice, a receier 10 take possession of
tha Proparty and to collect and recaive rents and profits arising therefrom. Any amounts 5¢ colected shall ba used to pay taxes on,
provide nsurance for, pay costs of needed repairs angd for any gthar expenses relating to the Property or the foreclkosure PrOCeRdngs,
sale axpenses or as authorizead by the courl. Any surn remaining after such payments will ba apphed to the Obligatons.,

15. PROPERTY OBLIGATIONS. Mortgagor shail promptly pay all taxes, As5e55ments, lavies, water rants, olher rants, Nsurance premums
and all amounts due on any encumbrances, # any, as they become due. Morgagor shali provide written prool to Bank ot such

paymeni(s).

16. INSURANCE. Morgagor shall insure and keep msured the Property against loss by fire, and other hazard, casualy and loss, with
exterded coverage including but not limied to the replacement value of all improvements, with an insurance company acceptable 10
Bank and in an amount acceptable to Bank. Such insurance snall conlain the standard *Mortgagee Clause” and where applicable, “Loss
Payee Clause”, which shall name and endorse Bank as mortgagee and kss payee. Such insurance shall disO contain & provision under
which the insurer shall give Bank at ksast 0 days notica before the cancel|tion, termination or material change in coveraga.

It gan INsurer elects to pay a fire or other hazard loss or damage ¢laim rather than (o repair, rebuild or replacesthe Propery 108t Or
damaged, Bank shail have the option 1o epply such insurance proceeds upon tha Dbpligations secured by this Mortgage or to hava sald
Property repaired or rebuit. Mortgagor shall Gelver or cause to deliver evidence of such coverage and copies of af nolicas and
renewals relating thareto, Bank shall be eniitied to pursué ANy claim under the insurance i Mortgagor Ralls to prompily do S0,

Mortgagos shall pay the pramuums required to maintain such insurance in affect untii such time as the requirement for such nsurance
tarminates. In the event Mortgagor fails to pay such pramiums, Bank may, at s option, pay such premisms. Any such payment by
Bank shall ba repayabe upon demand of Bank or 4 no demand i& made, in accordance with the paragraph telow ttied "BANK MAY ‘

PAY",

17. WASTE. Morigagor shall not alienate or ancumber the Proparty to the prejudice of Bank, or commit, parmit or sufter any wiasie,
impakment or deterioratian of the Property, and regardioas of natural depraclation, shall keep the Property and all its mprovemants at al
times in good condition and repaw. Morigagor shall comply with &nd not violate any and all laws and reguiations regarding the use,
ownership and occupancy of the Property. Morgagor shall parform and abida by all obligations and restrictions undec any dec sratons,
covanants and other documents governing the use, ownership and occupancy of the Property.

18. CONDITION OF PROPERTY. As to the Property, Mortgagor shall:
A. keap all bulldings occupiad and keep al! bulkdngs, structuras and mprovemaents in good repay.
refrain irom the commisgion or allowance of any BCis of waste or impawment of the value of the Property or EMPrOvermants

B
theraon.

C. not cut or remove, or pemit to be cut or removed, any wood or timber from the Property, which cufting or removal wouid

0

adversely affect the value ot the Property.
prevent the spread of noxious or damaging weeds, praserve and prevent the erosion of tha sail and continuousty precice

| approved mathqgds of farming on the Property it used for agricultural purposes.

19. ENVIRONMENTAL LAWS AND HAZARDOUS SUBSTANCES.

A, As used in thls paragraph:
{1} "Enviconmantal Law™ means, without wmnitation, the Comprehensive Environmentat Responsae, Compensation, and

Liabilty Act ("CERCLA", 42 U.5.C. 960! et saq.), sl federal, state and local laws, regulations, ordinances, coun
orders. attomey general opinions or interprativa tters conceming the public health, salety, wekdre, SnVFONrHent or

a Hazardous Substance (as detinad harain).
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20,

2.

23.

24,

25.

} i

(2) "Hazardous Substance”™ means any \oxic, radicactive or hazardous materidl, waste, polutant or ::itlmhlntfwhinh
has characteristics which render the substance dangerous of potantially dangerous o the pubfc health, salety,
weliere or the envikonment. The tenm mcludes, without linitation, any substances defined as "hazardous mperl.”
"oxic substances,” "hazerdous waste” or "huzardous substance” under any Enveonmental Law,

B. Morigagor reprasents, warrants and agrees that:

(1) Excopt as previously disclosed and acknowladged i writing to Bank, no Hazardous Substance has Den, & or will
be located, ransported, manufactured, treated, refined, or handled by any person on, undar or about the Propedy
except In the ordinary course of businass and in strict camphance with all applicebie Environmental Law.

(2} Except as pravicudly disciosed and acknowkedged in writing 10 Bank, Morigagor has not and shall no! cause,
contribute to or permtit the release of any Hazardous Substance on the Froperty.

(3) Mortgagor shall immediately notify Bank #: (a) B releasa or threatened resase of Hazardous Substance oCcurs on,
uncer of about the Property or migrates or threatens 10 migrate from nearby proparty. or {b) thera is a vioRtion of
sny Envilconmental Law conceming the Property. 0 such an event, Morgagor shalt take ail necessary ramedial
action In gccordance with any Enviconmantal Law.

(4} Except as praviously disciosed and acknowiedged in writing to Bank, Mertgagor has ng knowbkadga of or raason to
beleve thers is any pending or threatened investigation, clam, or proceading of any kind relating to {a} any
Mazardous Substance located on, under ar about the Praperty or (D) any violation by Morgagor ar any tenant of any
Environmantal Law. Mortgagor shall immediately notity Bank 0 writing 85 soon as Mortgagor has reascn (0 bebave
there Is any such peading or threatenad investigation, claim, or proceeding. In such an évent, Bank has the rght.
but not the obligation, to participale in any such proceeding including the right 1o recehe copmes of any documeénts
relating to such proceedings.

{5) Except as previously disciosed and acknowledged in writing to Bank, Mortgagor and every tenant have beer, are
and shall remain n Wil compllance with any applicable Environmental Law.

(6} Except as previously disclosed and acknowledged in writing to Bank, thers are no underground storage tanks.
privaie dumps Or open wells located on or under the Property and no such tank, dump or well shall be added
unkess Bank frst agrees in writing.

(7) Mortgagor wiil regularly inspect the Property, monilor the aclivities and operations on the Proparty, and confrm tha
all permite, hoonses or approvale raquired by any applicable Environmental Law are obtainad and compled with.

{8) Morigagor wil permit, or cause any tenant 1o permit, Bank or Bank's agent to entar and Nspact the Proparty and
review all records at any ressonabla lime to detarmine: (a) the axistence, location and nature of any Hazardous
Substance on, under or about tha Praoperty; () the axistence, location, nature, and magniude of any Hazardous
Substance that has been relsased on, under or about the Property; (c} whether or not Mortgagor and any tenant ara
in compliance with any appicable Environmental Law.

(9) Upon Bank's request, Morlgagor agrees, at Mortgagor's expensa, (o engage a quslfied envionmental anginaer 1o
prapare an environmertal audit of the Property and to submit the results of such audit to Bank. The choice of tha
anvironmental enginear who will perform such audit is subject to the approval of Bank.

(10 Bank has the right, but not the obligation, to perform any of Mortgagor's obkgations under {his paragraph ot
Mortgagors expense.

(11) As a consequance of any braach of any representation, warranty or promisé macde in this paragmph, {a) Mortgagor
will indemnity and hold Bank and Bank’'s successors of assigns harmiess from and against eH losses, clms,
demands, lkbiitles, damages, cleanup, response and remadiation costs, pendities and expenses, including withou!
iimtation all costs of Rigation and reasonable altomeys’ tees, which Bank and Bank's SuUCCE380rs Of BSEIQNS May
susiain: and (b) at Bank's discretion, Bank may reiease this Morigage and in retum Mongagor will provide Bank with
collaters! of at least equal value to the Property secured by this Mantgage without prejudice to any of Bank’s rights

ungder this Morigaga.

(12) Notwithsianding any of the language contained n this Mortgage to the confrary, the terms of thes paragraph shall
survive any foreclosure or satistection of any deed of trug!, mortgage or any cbligation regaraess of any passage of
iile to Bank or a&ny disposition by Bank of any or all of the Property. Any claims and defenses tc the contrary are

hereby waned.

INSPECTION BY BANK. Bank or fts agents may make or cause !0 be made reasonable gntries upon the Property and inspect the
Proparty provided that Bank shall make reasonabie afforts to give Mortgagor prior notica of any such mspection.

PROTECTION OF BANK'S SECURITY. |f Mortgagor falls to perform any cavenant, obligation or agrasmenl contained in the Note, this
Mortgage or any loan documents or i any action of proceading s commenced which materially aftects Bank's interast in tha Proparty,
ncluding, but nat limited to, foreclosure, eminent domamn, nsokency, heusing or Envionmental Law or law enlorcement, of
arrangemants or proceadings involving & bankrupt or decedent, than Bank, at Bank's sole option, may make such appéarances,
disburse such sums, and take such action ms is necessary t¢ protect Bank's interest. Mortgagor hereby assigns to Bank any righ
Mortgagor may have by reason of any prior encumbrance on the Property or by law or otherwise to cure any default unded said prior
ancumbrance. Wihout Bank's prior written consent, Mortgagor will not partition or subdivide the Propérty.

COLLECTION EXPENSES. In the event of any defaul or action by Bank for colection of the Cbigations, for protection of the Property
or lor foreclosura, Mortgagor agrees to pay all fees and axpenses incurred by Bank. Such fees and expenses include but are not limted
10 Hing fees, stenographer fees, withess feas, cosls of publication, foreciosuré minutas, and othel expenses of colecting and entorcing
the Obligations and protacting the Property. Any such collection expenses shall be added 1o the principal amount of the Obligations,
shail accrue nterest at the same rate as the Obligations and shall be secured by this Mortgage. *

ATTORNEYS' FEES, in tha event of any delault or action Dy Bank ftor colection of the Cbikgations, tar protection of the Propery of tor
foreclosure, Mortgagor agrees to pay reasonable attarmays' feos, paraiegal teas and cthar legal expansas ncurred by Bank, Any such
reasonable attorneys’ fees shall be added to the principal amount of the Obligations, shall accrue nterest at the same ratg as the

Ooligations and ghall be secured by this Mortgage.

CONDEMNATION. In the event ali or any part of the Property (including but not limited to any easement tharain) is sought! 10 ba taken
Ly private taking or Dy vinue of the law of eminent domain, Mortgagor will promptly give written notice to Bank of the matitution of such
proceedings. Monpagor further agrees to natty Bank of any attempt to purchase of appropriate the Propesty or any edsemant tharsn,
by any pubkc authorfty or by any other person or corporation claiming or having the right of emnam domain or appropriation.

Mortgagor further agrees and directs that al condamnation praceeds or purchase money which may be agreed upon of which may bha

lound to ke due shall be pakd t¢ Bank as 8 prepaymaent uncer the Note. Mortgagor also agrees 10 noty the Bank ol any proceednQs
nstituted 'or the establishment of any sewsr, water, conservation, ditch, dranage, or other district relating o or binding upon tha
Property or any part thereof, All awards pavable lor the taking of title 1o, or possassion of, or damage to all or any portion of tha Property
by reason oOf any privale taking, condemnation, emnant domain, changs of grade, or other proceeding shall, at the option of Bank, be

paid to Bank. Such awards or compensation are hersby assigned to Bank, and judgment theralor shail be antacad in favor of Bank.

When pald, such awards shall be used, at Bank's option, towarg the payment ot the Obbgations or payment of laxes, assessments,
rapairs or other items provided for in this Martgage, whether due or not, all in such order and manner &s Banx may determing. Such
application or rejease ghafl not cure of waive any cdefaut. In the event Bank desms it neceslary to appear or answer . any
congamnation action, hearing or proceeding, Morgagor shall hold Bank harmiass from and pay &l iegal expensaes, inciudng hut not

limited 1o reasonable altomaeys' fees and paralegal fees, coun costs and pther expenses.

OTHER PROCEEDINGS. | any action or proceeding s commencead to which Bank is made or chooses to Decome a party by reason of
the execution of the Npte, this Mortgage, any loan documents o the existence of any Obligations or in which Bank da6éms it NecAssary to
appear or answer in order to protect its interests, Morigagar agrees to pay and to hok! Bank harmess tor afl labilites, costs and
axpensas paid of incumed by Bank in such action or proceedings. including but not limited to reasonable attornays’ fees, paraegal fees,

court costs and afl other damages and expenses.

26. WAIVER BY MORTGAGOR. To the extent not spaciticalty prohipited by law, Morigagor hereby watves and raloases any and all nghis
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and remediss MOrgagor may now have or acquire n the huture relating to: I
A. homastead; :
B. sssmpiions as to the Property; - g
C. sppealsament;

D. marshaling of lens and assets; and
E. sistutes of imiiations.

hmmwwﬂurhfwa.uuuhhmmmthamtnutpmhhmwlm

Zr. PARTIAL FOPRCLOGUPE. W case of dedaut In the payment of the Obligations or In case of payment by Bank of any tax, nEurence
oonl or panss Or the Ming, impoattion or aRtactyment of any fen, judgment or encumbrance, Bank shall have the right, without

" deciaring e whole Indebiedness cue and payabls, to foraciose against the Property or any pan tharwof on account of such specific
dolekt. mmlhlomﬁmnlhnmwﬂmmnmmumInmcmmforsuchunpuidbnmulthumn.

28. BANK MAY PAY. I Morigagor falls to pay whan dus any of the tems & is obigated to pay or falis to pertorm when obligated to parfomm,
Bank may, at & cption;
A. pay, when due, instaliments of principal, interast or other obligationg, In accordance with the terms of any mortgage senior to
that of Bank's len interest;
8. pay, whan due, instalimants of any red) astaie tax mposed on the Property, or
C. pay or parform any other obligation reiating to the Fropecty which affects, at Bank's sole discretion, the intergst of Bank n the

w“mhmnmmhﬂdmmmiUﬂm-mmmpaidmdhralnk':nnlumdmnm. neluding
reasonabls sitomays’ fess and paraiegel fese.

&lchmﬁwmmwmMhldﬂdhmmmlmnlthinb@tbnnnnd:hlltb-rinl-rntlithlrlu
provided for by the Note as of the dais of such payment. &nhplmlhﬂhnlpmmthhhnlndshummmmh
Mortgage, having the beneft of the lien and its priociy. Morigagor agrees to pay and 10 reimburse Bank for all such payments.

29. TERM. This Morigage shall remain in efect unt terminated in writing.

20. QENERAL PROVISIONS.

A. TIME \S OF THE ESSENCE. Time is of the sesence N Morigegor's parformance of ail duties and cbligations imposed by this
MOrigage.

B. NO WAIVER BY BANK. Bank’s coursa of deqaling, or Bank's forbesrance from, or deity in, the warciss of any of Bank's rights,
rumuliu.prhrhnﬂnfrlnhtwMhtupmw::mmmmpmmmhmhthhum.uf
utlurlulndoaum.lhllnnthtmnm“lmwmh.unmlmymchwﬂmhhmihgmdbswuy Bk
Thlmmhrmﬁimylumhmmmmmuwtonmmmﬁonllmmmmnm-mu
mﬂmwm“ﬂdﬂllnmmﬂmhlmmﬂuvk'lrhhltnr-quhhllndﬂﬂmn
nmﬂmymmlhmhﬁmmmﬂmhmmnrhrlghttnmqunprmtplynm!whmmlmn
other remaining wmmmmm,nmwuIcummmhmrd-hulnmcmphtdycumdmmrm
mu,mmulmmmrwmmhgsmmpmaunkutmymm.mmmmdwm
Bank under the Note, this Morigage, other loan documents, the law or sQuity.

C. AMENDMENT. The provisions contained In this Morigage may not be amended, except through a written amendment which is

s signad by Mortgagor and Bank.

0. INTEGRATION CLAUSE. This written Mortgage and all documents exacuted concumently hecewith, represant tha entire
undersianding betwesn the parties as 10 the Obligetions and may not be contradiciad by evidence of prior, CONBMEOMNEOUS,
or subsequent oral agresments of the parties.

E. FURTHER ASSURANCES. Morgagor agreess, upon request of Bank and within the tme Bank spociies, 10 provide any

. Informaticn, and to emeyute, acknowisdgs, delver and record o file such turthar nstruments or documents as mMay be
required by Bank to secure the Note or confirn any lien. .

F, GOVERNING LAW. This Morigage shal ba govemaed by the aws of the State of ALABAMA, provided that such mws ane not
otherwise presmpied by federal laws and reguistions.

G. FORUM AND VENUE. In the event of iigation pertaining to this Mortgage. the exchsive forum, venue and place of jursdiction
MhhmlMHMWA.unhiMﬂumhdhwﬂthmeknrumttr-quimdbth.

H. SUCCESSORS. This Morigage shall inure to the benam of and bind the heirs, personsi represantaties, SuUCCE3sOrs and

_ mw;‘:imm:mhdhm.mﬂwwr not assign, transler or delegate any of the rights o obigations
under .
. NUMBER AND GENDER. Whanever used, the singular shall include the plural, the plural the singular, and the use of any

gender shall bs appicable to all genders.

J. DEFINITIONS. The terme used in this Morigage. # not defined herein, shall have ther meanings as definad n the cther
documents eecuted contlemporansously, of in conjunction, with this Mortgage.

K. PARAGRAPH HEADINGS. The headings st tha beginning of any paragraph, or any subparsgraph, in this Morgage are for
nmmmwmﬂnmuwhmﬁmmmmhuﬂm.

L. IF HELD UNENFORCEABLE. # any provision of this Morigage shall be heid unentorceable or void, then such provision to the
eaent not otherwine Wmited by law shel bo severable from the remaining provisions and shal in no way affect the
snixcadbity of the remaining provisions nos the validity of this Morigage. *

M. CHANGE IN APPLICATION. Morigagor will notily Bank in writing prior to any change In Morpago:'s name, address, of other
appioation Information.

N. NOTICE. ANl notices under this Morgage must be in writing. Any notice ghen by Bank 10 Mortgagor hereunder will bs
MHWMMNEJWMMhyMtch: Unitsd States mall, postege prepaid, adcdressad 1o
anmmﬂmW|mmmnmmthhum. Any notice given by MorgeQor 10
Bmkmwhmmmmwmltthnlddrulhdlumumﬁﬂmﬂ name on pege one of this
Morigage. Such addressss may be changed by written notice (o the othar party.

O. FILING AS FINANCING STATEMENT. Morigagor agrees and scknowisdges that this Mortgage also suffices as a financing
statement and as mh.myhlﬂtdﬂmwdnlmwnHWllmpumnmnthhEuIthuﬁLMAUnlorm

Commercial Code. A carbon, photogmphic or other reproduction of this Mortgage is sufficient as a financing statemen!,

21, ACKNOWLEDGMENT. B}'hlwllbﬂ:ﬂ.wmmﬂ this Mortigage has been read and agreed to and that &
copy of this Morigage has been receied by the Morgagor.

IN WITNESS WHEREOF, Morigagor has ssoutsd this Mortgage under seal, as of the day and year first above written.

[Corpocate Seal*]

iu:-:tl

(*Corpatale nedl miy be atiedd, bl lahure 12 affix ¢haN Rot MfieC1 valdiy of relance.}
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STATEOF __Alabama

ofiicer of CARTER HOMEBUILDERS, INC. | an ALABAMA corporation, is signed 10
.mmmmthummmmﬁmmmmm
the same voluntarily for and as the act of said corporetion.  Givan

.lnmpublc,hmdhruidﬂuunwhummh,m

This Insaument was prapared by JIMMY C. MAPLES, FIRST VICE PRESIDENT, of FIRST FEDERAL OF THE SOUTH, 126 N Norton
Avenue, P.O. Box 167, Sylacauga, Alsbama 35150,
50
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