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REAL ESTATE MORTGAGE

To Secure a Loan
From FIRST FEDERAL OF THE SCUTH

. DATE AND PAHRTIES. The cate of this Real Estate Mongage (Mortgage) Is July 27, 1999, and the parties and ther maling addresses are
the following:

MORTGAGOR:
CARTER HOMEBUILDERS, INC.
an ALABAMA corporation
A451 HIGHWAY 52 WEST
PELHAM, ALABAMA 35124
Tax LO. 4

BANK:
FIRST FEDERAL OF THE SOUTH
a federgl association
126 N Norton Avenue
! P.O. Box 167

Sylacauga, Alebama 351560
y Tax 1.D. A

: Branch No. 0003
; (a8 Mortgages)

2. MAXIMUM OBLICGATION LIMIT. The total principsl amournt of the Obligatlons secured by this Morigage 2t any one odme shall nox
exceed $200,000.00. This Imitadon of amount does not Include Interest and other fees and charges valldly made pursuant to

this Mortgage. Also, this iimitation does not apply to advances made under the terms of this Mortgage to protect Bank's
security and to perform any of the covenants contained In this Mortgage.

3. OBLIGATIONS DEFINED. The tevm "Obligations” is dafined as and includas tha lollowing:

A. A promigsory naote, No. 5030324028, {Notwe) dated Jul 27, 1999, with a maturity date of July 27, 2000, and axecuted Dy
CARTER HOMEBUILDERS, INC. {Borrower) payable to the order of Bank, which evidencas a ican (Loan} 10 Borower ot tha

-amount of $200,000.00, plus Interast, and all extensions, rengwals, modifications or substitutions therest.

All future advances by Bank to Borrower, to Mortgagor. 1o any one of them or to any one of them and others (and ail other
obiigations referred to in the subparagraphis) below, whether or not this Mortgage is specifically relerred to m the avidence of
indeblednass with regard to such future and sdditional indebtednass).

. All additional sums advanced, and expansas Incurred, by Bank for the purposé of msuring, preserving or otharwise protacting
the Prapacty {as herein defined) and s vaiue, and any cother sums advanced, and expenses ncurmed by Bank pursuant 1o this
Mortgage. plus interest at the same rate provided for in the Note computed on a simpile interest mathod.

. Al other oblgations, now existing or harsafisr arisng, by Borrower owing to Bank to the extent the taking of the Property (as
herain defined) as security tharefor is not prohibited by law, including but not bmited to Habilties ltor overdraits, ali advances
made by Bank on Barrower's, andfor Mortgagor's, behal! as authorized by this Mortgage and Rabilities as {uarantor, endorsar
or surety, ol Borrower io Bank, dus or [0 bacome due, direct or indirect, absolute or contingent, primary or secondary,
liquicated or uniiquidatad, or joint, sevaral, or joint and several.

Borrower's performance of tha terms in the Note or Loan, Mongagor's performance of any terms in this Morngage, end
Borrower's and Mortgagor's performanca ol any terms in any deed of trust, any trust deed, any trust indenture, any other
mortgage, any daad o sscure debt, any security agreameni, any assignment, any construction joan agreement, any loan

agresment, any assignment of beneficial interest, any guaranty agreement or any other agreemeant which secures, Quaranties
or otharwise relates to the Nota or Loan.

8.

Howavar, this Montgags will not sacuie another debt.
A. it Bank fahs to make any discikosure of the gxistence of this Mongage required by law for such other debt.

4. CONVEYANCE. In considaration of the Loan and Obligations, and to securg the Obligations {which mciudes tha Note according 10 1

specific tarms and tha obligations n this Morigage), Morigager hereby bargains, grants, maoctgages, seils, conveys and warants to Bank,
a3 Mongagee, the following described proparty (Propeny) situated in SHELBY County, ALABAMA, 10-wit:

LOTS 7, 10, 19 AND 21, ACCORDING TO THE SURVEY OF THE CEDARS, 2ND SECT OR, A5 RECORDED IN
MAP BOOK 25, PAGE 135 IN THE PROBATE GFFICE OF SHEL 8Y COUNTY, ALABAMA.

such property not constituting the homestead of Borrowar, together with all buildings, improvemants, fbdures and equipmeni now or
herealter attached to tha Property, ncluding, but not imitad to, all heating, ak conditioning, venltilation, plumbing, codlng, elactrical and
ighting fixtures and egquipment; all andscaping; all exterior and interior improvements; afl easements, issuss, rights, appunenances,
rents, royaites, oil and gas rights, privileges, proceeds, prolits, clher minerals, water, water rights, and water stock, crops, grass and
timber at dny time growing upon said land, including replacemants and additicns thereto, alt ot which shall be deemed 1o be and ramamn
. a part of the Praperty. Al &f the toregoing Property shall be collectively hemsinafter reterred to as the Property. To have and to hold the
! Property, together with the rights, privileges and appurienances thereto belonging, unto Bank forever to secura the Obligations

Mertgagor does harsby -warrant and defend the Property unto Bank lorever, against any claim or claims, of ail parsans claiming or 1o
claim the Proparty or any pan ihareot.

5. LIENS AND ENCUMBRANGES. Mortgagor warrants and represents that the Property is free and ciear ol ali hens and encumbrances
whaltsoever, Morgagor agrees to pay all claims when dus that might result, it unpaid, in the foreclosure. exacution or mpositon of any
Morigape
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an, clain or ancuembranca on or against tha Proparty or any part lhemof. Mortgagor may n good faith contest any spch linr, &im or
ancumbrance by posting any bond in an amount nacessary to pravent such claim from baecoming a lien, zlaim or andumbiancs or 1D
prevent its loreclosure or exacution, - o

WARARANTY OF TITLE. Morigagor agress to forever warrant and defend the titke o the Property and represen!s and warrants thal
Mongagor 18 the fee simple owner of the Propedty, that it s authorzed to convey the Property and that # will forever detend tha ihie
against all claims.

CORPORATE WARRANTIES AND REPRESENTATIONS. It Mortgager is a corporation, Mortgager makes to Bank the lollowing
warranties and repressntations which shall be continuing sco long as the Obligations remain outstandng:

A, Morigagor & & ¢orporation which 18 duly organized and valklly existng 0 Mongager's state of ingcorporation as represenieg n
the DATE AND PARTIES parsgraph above; Mortgagor s in good standing under the laws ol af states n which Mortgagor
transacts business: Mortgagor has the corporate power and authority 1o own tha Property and 1o carmy an s business as now
haing conducted, Mortgagor & qualifisd 1o do businass in avery risdiction in which tha nature of #s businass or #s property
makes such qualification necossary; and Mortgagoer is in compliance with all lawe, regulations, ordinances and orders of puble
authorities appiicable to i,

B. The exacution, delivery and performance ¢! this Mortgage by Morigagor and the borrowmg avidenced by the Note: (1) are
within the corporate powers of Montgagor; (2) have been duly authorized by all requasite corporate action; {3) have recaned ail
necessary govemnmenial approval, {4) will not violate any provision of law, any order of any court or othar agency cf
governmant or Maortgagor's Articles of Incorporation or Bylaws; and (5] wiil not violate any provision of any ndenture,
agreemen! or other nstrument to which Mortgagor is 8 party or to whch Mortgagor 15 or any of Mortgagor's property
subject, including but not imited to gny provision prohibiting the creation or imposition of any len, charge or encumbrance of
any nature whatsoever upon any of Morgagor's propedy or assets. Tha Note and this Mortgage when axecuted and
delvered by Martgagor will constituie the legal, valid gnd binding obhgations of Mortgagor, and of the othar obligors named
theran, # any, in accordance with thar respective terms.

C. Al other information, reponts, papers and data given 1o Bank with respect to Mortgagor or to others pbligated uncker the terms
ol this Mortgage are accurate and correct in all material respects and comglae insofar as complatenass may be necassary to
give Bank a true angd accurate knowladge of the subject matter.

D. Morgagor has not changed iis namo withi the Wst s years, uniess otherwisa gisciosed m writing, other than the trade names
or fictitious names actuaily discikosed ta Bank pricr t0 axecution of this Martgage, Mortgagor uses no othér names, and unhl the
Obligations shall have been pakd in full, Mortgagor herety covenants and agrees to prasaerve and keep in full force and effact
its axisting namea, corparate existance, rights, ranchises and trade namas, and to continue the oparation of ts business in the
ordinacy course.

8. ASSIGNMENT OF LEASES AND RENTS. Morngageor grants, bargains, mortgages, salls, conveys, warrants, assgns and vansiars as

additional security all the right, thtle and interest i and to any and alk;

A, Existing or tuture iaases, subleases, licenses, guaranties and any other written or verbal agreermants for the use and cccupancy
of any portlon of tha Property, including any aextensions, renewals, modifications or substiutions of such egreements {all
refarmad {0 a5 "Leases").

B. Rents, issvas and profits {all referrad to as "Fents™), including but not limited to security deposits, minimum rent, percentage
rant, addttional rent, common area meintenance charges, parking charges, real estate taxes, other epplcable taxes, nsurance
pramium contributions, lquidated damages following dafauit, cancellation pramiums, “loss of rents” insurance, guest recapts,
ravanues, royalties, proceeds, bonuses, accounts, contract rights, genera!l miangibles, and all nghts and clams wheh
Mortgagor may have that in any way pertam to or are on account of the use or occupancy of the whola or any part of tha

! Property.

In the event any item listed as Leases or Rents Is determined to be personal property, this Mortgage will also be regarded as & secury
agreamant.

Mosgagor will promptly provige Bank with true and correct copws of all existing and future Leases. Morigagor may colact, receis,
enjoy and usa the Ronts 80 long as Mortgagor 18 not in defaull. Except for ona lease period's rent, Morngagor will not colect in agvance
any Renis dug in fulure ease pearlods, uniess Morigagor trst obtans Bank's written consent. Lpon default, Mortgagor will receiva any
Rents in truat for Bank and Mertgagor will not commingle the Rents with any other funds. Any amounts coliected shalt Do apoled at
Bank's discration first 1o casts of managing, prolectng and preserving the Property, and to any other necassary relaled expanias
inciuding Bank's coun costa. Any remaining amours shall be applied to reduce the Obligations.

Morigagosr agreas that this assignment is mmediataly effective botween the parties (1o this Morgage and effective as to thrt perties on
the recording of this Mortgage, unkess otherwise required by faw, and this assignment will remain effective during any rademption parad
until the Obligations are satistied and all underying agreements are ended, and this assignment s enforceabla when Bank takas actual
podsession of tha Property, when a recelver is appainted, or when Bank notifies Morigagor of the default and demands that Mortgagor
and Mongagor's tenants pay all future Rents deectly t¢ Bank. Mortgagor agrees that Bank s entitled to notity Mortgagor or Mortgagor's
tengants toc make payments of Renis due or 10 become due diractly to Bank after such recording, however Bank agrees not to notdy
Mortgagor's tenants untii Monigagor defauks and Bank notites Mongagar of the default and demands that Maortgagor and Mongagor's
tenants pay all Rents due or t0 become due diectly to Bank. On recelving the notice of defau%t, Morigagor wifl endorse and dalver 1o
Bank any payments of Rants. |f Mortgagor becomes subject o 4 volunitary or involuntary bankrupicy, then Martgagor agrees tha! Bank
is entithed to receive rellef irom the automatic stay in bankruptcy for tha purpose of enforcing this assignment undar state and fedaral law
and within Mortgagor's bankruptcy proceedngs.

Mortgagor warrants thet no default exists undar the Leases or any applicabke landiord law. Mortgagor also warrants and agreas 10
maintam, and to raquire the tenants to comply with, the Laasas and any applicable law. Mortgagor will promptty notdy Bank of any

noncompliance. |f Morigagor neglects or refuses to anforce compliance with the terms of tha Laases, thaen Bank may opl to anforca
compliance !0 the axtent that the law permits. Morigagor will obtain Bank's writteén authorlzation before Morigagor consents to subiet,
modiy, canced, or atherwise alter the Leases, 10 accept the surrender ol the Property covered by such Leases {unless the Leases 50
raquireé), or 10 assign, compromise or encumber the Leases or any futurg Rents. Mortgagor will hold Bank harmiess and mdemnify Bank

for any and all labilty, 0s% or damagpe that Bank may incur as a consequence of the assignment under this paragraph.

9. EVENTS OF DEFALULT. Morigagor shall be in default upon the occurrence ot any of the followng events, ckcumstances or condhons

(Evanis of Default);

A. Faikire by any party obligated on the Obtigations to make payment when due, or

B, A default or breach by Borrower, Mortgagor or any co-signer, engorser, surety, or guarantor under any of tha tarms of this
Mortgage, the Nate, any construction ican agreement or other lgan agreement, any security agreemen! mortgage, desd to
sacure Cebt, deed of trust, trust deed, or any othar document or instrument avidencing, guarantying, securng or otharwise
relating to the Obligations; or

C. The making or umishing of gny verbal or written represaniation, statemant ar warranty to Bank which & or bacomes lalse or
ncorrec! in any matevial respact by or on bahatf of Mortgagor, Borrowar, or any co-signer, endorser, suraty or Quarantor of the
Chligations; or

0. Fallure to abtain or mantain the msurance coverages requined by Bank, or insurance as is customary and proper 1or the
Property (as herein defined); or

E. Tha death, dissoktion or insolvency cf, the appointment ol a recever by or on behall of, tha assignment for the benelt of
craditors by or on DahaW of, tha voluntary or involuntary termingtion of axistence by, or the commancemant ¢! any proceeding
under any present or future federal or state insolency, bankruptcy, reorganization, caompasition or debtor rele! @w by or
against Morigagor, Borrower, or any co-signer, endorser, surety or guarantor of tha Obligations; or

F. A good faith belief by Bank at any tima that Bank i$ insacura with respact ta Bomower, or any co-signer, endorser, surety of
guarantor, that the proapect of gany payment is impaired or that the Property (as harein dafinad) is mpared; or

G. Falure o pay or provide proct ol payment of Any tax, as5e5smant, rent, NSurance Dremium, ascrow of 8scrow deficency on of
belore its due date; or

Marigage {c)its4, Bankery Byetems, Inc. 81, Coud, MN AL-7-08TA05-2.88-2 inlilals
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11.

12,

13.

14.

th.

115

17
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H. A material acverse change in Merigagor's businass, including ownership, management, and financial cnnanbns w‘ﬁt:h
Bank's opinion, impairs the Property or repayment of the Obligations; aor

I. A transter of a substantial part of Morigagor's monay or property; or =

J. It all or any pan of tha Property or any intemes! therein & sold, eased or transtemad by Mongagor except as permitted n |he
paragraph below entitied "DUE ON SALE OR ENCUMBRANCE™.

REMEDIES ON DEFAULT. At the option of Bank, all or any part 0! the principal of, and accrued interest on, the Qbbligations shall
becoma immediately dus and payable without notice or demand, upon the occurrance ¢f an Event of Default or at any time thevesfisr.
in addition, uponh the occumence of any Event of Default, Bank, at its optlon, may immediately commaence loreclosure proceedings and
may mmediately invoke any or al other remediss providec in the Note, this Morgage or related documents. Bank s entitiad to ali rghts
and remadiss provided at iaw or equity whethar or nat axpressly stated in this Mortgage. By choosing any remeady, Bank doas nol wahe
iz right o an immediate use of any other remedy i the event of default continues or occurs again.

POWER OF SALE. Upon deofaul, Bank shall ba aguthorized 10 taka possassion of the Proparty, and with or withou! frsl taking
possassion, after giving twenty-one days notice, by publishing once a week or three conseculive weeaks, the lima, place and lems ¢!
sak. by publication in some newspapsr published in SHELBY County, ALABAMA, sell tha Property in lols, parcels or 85 2 whold, as
Morigagee deems best, i front of the courthouse door of SHELBY County, ALABAMA (or the division thereof), al public auction, to the
highast bidder for cash, and shall apply tha proceeds of the sale:

A. first, 10 the expanse of advertising, saling and conveying, including & reasonable attorneys’ fea,

B. second, to the payment of any amounts that may have been axpendad, or that t may then ba necessary 10 expend, n payny
nsurance, taxes, or pther encumbrances, wih inferest thereon;

C. third, to the payment of sakd Obligations in full, whether the same shall or shak not have fully matured at the date g! sadd salke
but no interast shall be collected beyond the day of sale; and

0. fourth, the balance, ! any, 1o ba paid, at Bank's discration, t¢ Mortgagsr, 1o any junior hen holder, or mte a court of competen!
jurtsdiction tar the court to make the determination as to rightful entidlement of any balance.

Parties agree that Bank may bid at said sale and purchase said Property, # Bank is the highast bidder.

DUE ON SALE OR ENCUMBRANCE. Bank may, at Bank's option, declare the entire balance with all accrued interest on the Cbhigations

to be immediately dua and payable upon the contract lor, or creation of, any lien, ancumbrance, transier or sale of the Proparty, or any

portion thersof, by Mortgagor. Lapse of time or the acceptance of payments by Bank aler such creation of any lan, encumbranca,

transfer or sala, or contract for any of the foregolng, shall not ba deemsd & waiver or estoppel of Bank's righl 1o accalewate the

Obligationg. |f Bank exercises such option to acceierate, Bank shall mail, by certfied mail or otherwise, Mortgagor notice of acceleration
to the address of Mortgagor shown on Bank's records; the notice shall pravide for a petiod of not less than 30 days trom the dato the
notice s mailed within which Mortgagor shali pay the sums declared due. If Morgagor fails to pay such $ums prior to the explration ol
such period, Bank may, without furthar notice or demand on Mertgagor, invoka any remedias permitted on Defauk. This covenant shall

run with the Propany and shal reman in affact untit the Coligations and this Mortgage are fuily paid,

In tha preceding paragraph, tha phrage "transfer or saie”™ includes the conveyance ol any right, title or ntarast in the Property, whathar
volintary or nvoluntary, by outright sale, desd, instalmant contract sake, Wand contrect, contract for deed, easahold nterest with 8 tarm
qgreatar than three yoars, base-option contract or any other mathod of conveyance of the Property nitarasts; the lerm "nlarest™ Noldas,
whether legal or equitable, any nght, title, interest, len, claim, encumbrance or groprietary right, choate or inehopate, any of which 15
superior to tha len craated by this Martgage,

FOSSESSION ON FORECLOSURE. I an action is brought to lcreclose this Mortgage for alf ar any part of the Obligations, Mearigagor

agreas that the Bank shal! ba entitied to immaediate possession as Mortgagee n possession of the Property Lo the axtent not prohibited
by law; or the court may appoint, and Morigagor hereby consents 10 such appointment, without notice, 8 recaier to take possession of
thg Property and 10 coiect and recehs rants and profits areng therefrom. Any amounts so collected shail be used 1o pay taxes on.
provide nsurance for, pay costs of neaded repairs and for any other axpansas relating o the Property or the foraclosure proceedngs

sale expensas or &5 authorized by the court. Any tum remaining after sueh payments will be applied o the Obligations.

PROPERTY OBLIGATIONS. Moerigagor shall promptly pay all taxes. assessmenis, levies, water rents, other rents, msurance premums
and al amounts dué on any encumbrances, # any, as they become dus Mortgagor shall provide written proot to Bank of such

paymant(s).

INSURANCE. Morgagor shall insure and keep insured the Property aganst loss by fire, and other hazard, casualty and loss, with
axtended coverage incuding but not fimited toc the replacement value of ail improvements, with an insurance company acceptabie o
Bank and i an amount acceptable ip Bank. Such insurance shall contain the standard "Mortgagee Clause” and where appicable, “Loss
Payoa Clause”, which shall name and endorse Bank as mortgagee and loss payee. Such insurance shail also contan & provision ynder
which the ingurar shall give Bank at least 30 days notice betore the cancallation, termination or material change in coverage.

If an insurer elcis to pay a fire or other hazard loss or demage claim rather than to repaxr, rebuild or replace the Property iost or
damaged, Bank shall have the option 1o apply such Insurance proceeds upon the Obligations secured by this Mortgage or to have saw
Proparty repaked or rebulk. Marigagor shall delver or cause to delver avidence of such coverage and copses of afl notices and
renewals relating theretc. Bank shali be entiled to pursue any clam under the Insurance 1 Mortgagor fails to promptty do 5o,

Mortgagar shall pay tha premiums requirad to maintain such insurance in effect until such tima as the requirement'for such nsurance
terminatas. In tha event Morgagor fais to pay such pramiums, Bank may, at s option, pay such premiums.  Any such payment by
Bank shall ba rapayable upon damand of Bank ar # na demand is made, in accordanco wih the paragraph balow kg "BANK MAY
PAY",

WASTE. Morgagor shall not akenate or encumber tha Property to the prejudice of Bank, or commit, permit or suMar any waste,
impaEmant or deterioration of the Propenty, and regardiess of naturat gepreciation, shall kaep the Property and all 15 improvements at all
times in good condition gnd repar. Mongagor shall comply with and not violate any and ali laws and reguiations regarding the use,
ownership and occupancy of the Property, Mortgagor shall perform ang abidge by all cbligations and restrictions under any declaralions,
covengnts and other documents governing tha use, ownership and occupancy of tha Proparty.

CONDITION OF PROPEHTY. As 10 the Property, Mongagor shail:

A. kaeap alt buildings occupiad and keep all buildings, structures and improvements n good repar.

B. rofrain from the commission or allowance of any acts of wasie or impairmant of tha valua ¢f the Property or inprovemants
theraon.

C. nol cul or ramove, or parmi to be cut or removed, any wood or timber rem the Property, wheh cutting or ramoval would
acversaly affact the valua of the Property.

D. prevent tha spread of noxious or damaging weeds, preserve and pravent tha erosion of tha soil and continuously practce
approved mathods of farming on the Property if used 1or agricullural purposes.

t8. ENVIRONMENTAL LAWS AND HAZARDOUS SUBSTANCES.

A, At used in this paragraph:

(1) "Environmanta! Law"™ means, withou! limitation, tha Comprehansive Environmantal Rasponss, Compansation, and
Liability Act {("CERCLA", 42 US.C. 9501 et seq.), all federal, staté¢ and local laws, reguiations, ordinances, count
orders, sttorney general opinions or interpretive latters concerning the public health, safely, wallare, environment or
a Harardous Substance {(as defingd herein).

(2) "Hazardous Substance” means any toxic, radicacthve or hazardous materigl, waste, poliutant or contammant which
has characteristics which render the substance dangerous or potentafly dangerous to the public haakth, safety,
wolsre ar the environment. Tha term includes, without limitation, any substances defmed as “hazardous maieral”
"taxic substances,” "harardous waste” or "hazardous substance”™ under any Environmenial Law.

B. Mortgagor represents, warrants and agrees that:

Morigags FE)19e4, Banaere Bystems, Ing, 31 Cloud, MN  AL-TSGAZEES-2 B8-2 Hrtidle .
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19.

20.

21,

22

24

ad.

i

(1) Excopt as previcusly disclosed and acknowledged in writhg to Bank, no Hazardous Substance hag been, is !ur well
ba located, transponted, manufactured, treated, refined, or handied by any person on, under or abaut the Prnpm'f
axcept in the ordinary course of business and in strict compliance with all applicable Ervironmenta) Law. =~

{2) Except as proviously disclosad and acknowladged in writing to Bank, Morgagor has not and shal not cause,
contribute to or permit the release of any Hazardous Subsiance on the Properly.

{3) Mortgagor shall inmediately notily Bank #: (a) a release or threatened release of Hazmrdous Substance occurs on,
under or about the Property or migrates or threatens to migrate from nearby property, or (b) thers is a violation of
any Environmental Law conceming the Property. in such an event, Mortgagor shall take all necessary remadial
aSthon I accordance with any Environmental Law.

(4) Except as pravioutly disclosed and acknowiedged in writing 10 Bank, Montgagor has no knowkedge of or reason 10
balleve thera & any pending or threatened nvestigation, claim, or proceedng of any kind relating to (a) any
Hamardous Subsiance located on, under or about the Property or (b) any vidlation by Martgagor or any 1anant ol any
Environmental Law., Morigapor shall immadiately notify Bank n writing as soon as Mongagor has reason 1o Balewvs
there s any such pending or threatened nvestigation, clam, or proceeding. In such an avent, Bank has the right,
but not the obligation, to participate In any such proceeding nciuding the right to recewe copws of any documents
relating to such proceadings.

(5) Excapt as previously disclosed and acknowledgad in writing to Bank, Mortgagor and every tenant have bean, are
and shall remain in tull compiance with any appkcabss Enveonmental Law.

(6} Except as praviously disclosed and acknowbedged in writing to Bank, thare ara no undgerground storage tanks,
private dumps or cpen wells located on or under the Property and no such tank, dump or walt shall be added
unless Bank first agrees in writing.

(7) Morlgagor will regularly inspect the Property, monitor the activities and operations on the Proparty, and confem that
all permits, icenses of approvals raquired by any appiicable Environmental Law are obtained and compled with.

(8) Mangagor will permit, or cause any tenant to permit, Bank or Bank's agen! to anter and inspect the Property and
review all records at any reasonable lime (o determwe: (a) the existence, Wwcabon and nature of any Hazardous
Substance on, undesr or about the Property, (b} the existence, location, nature, and magnitude ¢! any Harxardous
Substance that has been released on, under or about the Property; {¢) whether or not Morigagor and any tenant are
in compiance with any apphcabe Environmental Law.

(9] Upon Bank's request, Morigagor agrees, at Mortgagor’'s axpense, [0 engage a qualfied environmantal engineer to
prepare an environmental audit of the Property and to submit the results of such audi to Bank. The choce of the
anvironmantal engineer who wilk perform such audit is subject 1o the approval of Bank.

(10} Bank has the right, but not the obligation, to perform any of Morgagor's gbligations under this paragraph at
Morigagor's expense.

(11) As & consaquenca of any breach of any reprasantation, warranty or promise made in this paragraph, (a) Mortgagor
will indemnity and hotd Bank and Bank's successors or assigns harmmess from and against ad losses, clams,
damands, labiltiag, damages, ciaanup. response and remadiation casts, penalties and epensas, ncluding without
imitation alt costs of ltigation and raasonatblke attornays' faas, which Bank and Bank’s Successors of assigns may
suslain; and (b) at Bank's discretion, Bank may release this Mortgage and in return Mortgagor will provide Bank wih
coliatersl of at least squal value 10 the Propeny secured by this Morlgage without prejudice to any of Bank's rights
undear this Morigage.

(12) Notwithstanding any of the language contained mn this Mortgage t¢ the contrary, the terms ol this paragraph shall
survive any foreclosure or satisfaction of any deed of trust, mortgage or any obligation regardiess of any passage of
title t0 Bank or any disposition by Bank ol any or gli of the Proparty. Any claims and defenses to the contrary are

' heroby walved,

INSPECTION BY BANK. Bank or s agents may maka or cause to be made reasonable entries upan the Property and inspect the

Property provided that Bank shall make reasonable efforts ¢ give Mortgagor prier notice of any such nspaction.

PROTECTION OF BANK'S SECURITY. |f Mortgagor fails to perform any covenant, obligation or agreamen! contained in tha Note, this
Morigage or any loan documents or ¥ any action or proceeding is commanced which materially affects Bank's intefest n the Property,
inchiding, but not bmited to, foreciosure, eminent domain, msolency, housing or Environmental Law or aw enforcement. of
arrangemants or preoceadings involving a bankrupt or decedent, then Bank, at Bank's sole option, may make such appaarances.
oisburse such sums, and take such action as i5 necessary to protect Bank's interest. Mortgagor hereby assigns to Bank any nght
Martgagos may have by reascn of any prior ancumbrance on the Property or by law or otherwise 1o cure any delault under sasd onor
encumbrance. Without Bank's prior wriiten consent, Mortgagor will not partition or subdivide tha Property.

GOLLECTION EXPENSES. in the evenl of any detault or action by Bank for collection of the QObiigations, for protection of the Property
or for foreclosura, Mongagor agraes 1o pay all fees and expenses incurred by Bank. Such tees and expenses nclude but are not lMmited

to {iling lees, stencgrapher fees, witness fees, costs of publication, foreclkosure minutes, and other expenses of collecting and enforcing
the Obligations and protecting the Property. Any such colection expenses shall be added 1o the princgpa!l amount of the Obligations,
shall acerue interast at the sama rate as the Obligations and shall be secured by this Morgage.

ATTOANEYS' FEES. (n the event of any default or action by Bank lor collection of the Obligations, for protection of the Property or for
toreclosure, Morlgagor agrees to pay reasonable attornays’ fees, paralegal feas and other legal expensas mcurred by Bank. Any such
reasonable atlorneys’ foes shal ba added to the principal amount of the Obiigations, shalt accrue intermst at the same rate as the
Ohligations and shall be secured by this Mortgags.

CONDEMNATION. In the avent ail or any pan of the Property (including but not fimitad to any easement therem) is sought {0 ba taken
by private taking or by vitue of the law of eminent domain, Mortgagor will promptly give writtent notice to Bank of the msttution of such
proceedings. Mortgager furthar agreas to notify Bank of any atternpt to purchase or appropriate the Property Or any easemant theren,
by any public authority or by any other person or corparation claiming ¢ having the nght ol eminent domeen or approprabon.
Mortgagor lurther agrees and dirdcts that all condemnation proceads or purchase monay which may be agresd upon or which may be
found to be due shall be paid to Bank as a prepayment under the Note. Morigagor also agrees to notily the Bank of any proceedings
instituted lor the establishment of any sewer, water, consarvation, ditch, drainage, or other district relating t0 or bnding upon the
Proparty Or any part thersol. Al awdrds payable 1or tha taking of title to, or possession of, or damage to all or any portion of the Propany
by reason of any private teking, condemnation, eminant ¢omain, change of grade, or other proceading shall, at the option of Bank, be
paid to Bank. Such awdards or compensation ara heraby assigned to Bank, and judgment therefor shall be entered i favor of Bank.,

when paid. such awards shall be used, &t Bank's option, toward the payment of the Obligations or payment of taxes, assessments,
repaks or other items provided for n this Morngage, whether due or not, all in such order and manner as Bank may determma. Such
application or release shal not cure or waive any defgull. !n the evenl Bank deems it necessary 10 appear Of ANswEr i ANy
condemnation action, hearing or proceeding, Morgagor shall hold Bank harmiess from and pay af legal expenses, nchidng bul not
limited to reasonable attormays' leas and paralegal fees, court costs and other expenses.

OTHEA PROCEEDINGS. If any action gr procaadng is commenced to which Bank is made or chooses {0 become a party by reason of
tha axecution of the Note, this Mortgage, any lcan documents or the existence of any Cbligations or in which Bank deems it necessary {c
appaar or answe in order to protect its interests., Morngagor agrees to pay and to holkd Bank harmiess for all liabistes, costs and
expenses pakd or incurred by Bank in such action or proceedings, including but not limited to reasonable attomeys’ fees, paralegal fees,
court costs and all othar da;nnunu Ang expensas.

WAIVER B8Y MORTGAGOR. To the extent not specifically prohibited by law, Mortgagor heveby waives and releases any anc all rghts
and remedies Martigagormay now have or acquire in the future reélating to:

homaestead;

expmptions as 1o tha Property,

. &ppralsemant,

marshaling of llens and assets; and

cOm»
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E. siatuims of imilations. ‘
In acddition, racemption by Morigagor after foreciosure sale & epressly walved to the sxtent not prohbited by law, :
L J,

2. PARTIAL FORECLOSURE. In case of delaulk in the peyrmamt of the Obligations or In case of payment by Bank of any tax, insumnoe
promium, 005t oF penee Or the Ming, IMposition of aitachmant of any len, judgment or cumbrance, mlhﬂmmmmm
the whols ndebiedness cus and payabis, it joredioss against the Property or any past tharso! on socount of such specific

dalaul. mmm“lh!mmmﬂanmHmmhmmluchMMﬂmml

ﬂ'Hmm.:#mﬂh'm“hmm:hlmdﬂhMIhmmMrnrlllitnpﬂormwhmubhtodtnpaﬂmm K
- :
mmmmmammwmmmn in accordance with the terms of any mMongage semnior 10 g
“tvat-ol Bank's ign niawet;

B n.mmmﬂmmmmwmmm or
L. m mmmmwuummmun sfects, at Bank's sole discretion, the interpst of Bank in the

Mortgagor agress to indermnily Bank and hold Bank harrmisas for all the amounts 5o paid and for Bank's costs and expenses, ncuding
raasonabie attormeys’ fees and paraegal lees.

Such payments when made by Bank shal ba added to the principal bamnce of tha Obligations and shal bear interpst at the rate
provided for by tha Now as of the date of such payment. Such paymenis shall be 4 part of this Hen and shall be secumad Dy this
Morgags, having the benefit of the len and & pricrity. Morighgor agress 1O pay and to resmburse Bank tor all such payments.

28. TERM. This Mortgage shall remain In sffect untll temninated in writing.

29. GENERAL PROVISIONS.
A, TIME IS OF THE ESSENCE. Time & of the sssence in Monpagor's parformance of all duties and obligations mposed by this

Mortgags.

B. NO WAIVER BY BANK. Bank's coursa of dealing, or Bank's iorbearance rom, or deldy in, the earcise of any of Bank's rights,
remadiss, privileges or right 10 Insist upon Morigagor's strict performance of any provisions contained in this Morigage, or
other loan documents, shall not be construec &e a4 waker by Bank, uness any such waiver is in writing and & signed by Bank.
The acceptance by Bank of any sum I payment or partial payment on the Obligations sfter the balance is dus or is
acoelerated or after foreciosurs procesedings are Med shall not constitule a waiver of Bank's right to requirs fult and compiste
cure of any sdeting delaul for which such actions by Bank were taken or is right 10 require prompt payment when due of sl
other remaining sums dus under the Obligations, nor will it cure or walve any delaul not completely cured or any other *

as . 1o any lomciosure procesdings or deprive Bank of any rights, remedies and privieges dus ,—f
Bank undar the Note, this Mortgage, other ian documents, the law or aquily.
C. AMENDMENT. The provisions conlained in this Morigage may not be amended, except Lhrough & writhen amendment which & ¢

signed

D. INTEGRATION CLALISE. Thh written Morigage and all documents exscuted concurmently herewith, represent the sntire
understanding betwean the parties as to the Obligations and may not ba contradicted by avidencs of prior, CONMMPOrANecUS,
or subsequent ors! sgreements of the parties.

E. FURTHER ASSURANCES. Monpagor agress, upon request of Bank and within the time Bank specifies, o provide any
information, and (0 EcUle, ACKNOWRdQR, delver and record or file such further instruments or documonts ats may be

* required by Bank to securs the Nots or sonfirm any Ken.

F. GOVERNING LAW. This Mortgage shall be govemed by the laws of the State ot ALABAMA, provided that such laws are nol
otherwias presmypied by federal mws and reguiations.

G. FORUM AND VENUE. In the svent of Kigaticn pertaining to this Mortgage, the exclusie forum, venue and place of jurisdiction
shal be In the State of ALABAMA, uniess ctherwise designaisd in writing by Bank or otherwise required by law.

H. SUCCESSORS. This Morigags shal inum 1o the beneft of and bind the herrs, personal presantatives, successors and
assigns of the parties; provided however, that Morpagor may not assign, transfer or delegate any of tha rights or obhgations

r undier this M .

. NUMBER AND GENDER. Whanaver usad, the singuiar sha inciuds the plural, the piural tha singuiar, and tha use of any

shal &8 appicable 10 ad Dandars.

o FINITIONS. The wms used in this Morigage, f not defined hersin, shal have ther meanings as defined in the other
documents sacuisd cCOMBMPOoranecusly, or in conjunction, with this Morigege.

K.  PARAGRAPH HEADINGS. The headings at tha Deginning of any parsgraph, or any subparagmph, in this Mortgage are tor
convanlance only and shall not ba disposttive In imerprating or construing this Mortgage.

L. ¥ HELD UNENFORCEASLE. It any proviaion of this Mortigage shall be held unenicrcesble or void, then such provision to the
adent not otherwise Imitad by aw shal be severable from the mmaining provisions and shal in no way afect the

of the remaining provisions nor the validity of this Morigage.

M. CHANGE IN APPLICATION. Mortgagor will notily Bank in writing prior to any change In Morigegor's name, address, or ather
applcsation Information.

N. NOTICE, AN notices under this Mongage must be in wriling. Any notice given by Bank 10 Morgagor harsunder will be
oflective LPON personal delivery or 24 hours after maling by first class United States mall, postape prepaid, addressad 1o
Mortgagor at the address indicated below Mortgagor's name on page ona of this Mongags. Any notice ghan by Mortgagor 1o
Bank hersunder will be eMactve upon receipt by Bank st the address indicated beiow Bank’'s name on page one of this
Mortoage. Such addragses may ba changed by written notice 1o the other party.

O. FILING AS FINANCING STATEMENT. Mortgagor agrees and acknowiedges that this Morigage aiso sufticos as a financing
statement and as such, may be fied of record as a financing statement for purposes of Article 9 of the ALABAMA Unillorm
Commarcial Coda. A carbon, photographic or other reproduction of thia Mortgage is sufficient as a fimancing statemant.

30. ACKNOWLEDGMENT. By the sipnature(s) below, Mortgagor acknowledoes that this Mongage has been read and agreed to and that & ‘
copy of this Morigage has been received by the Mortgagor. .

IN WITNESS WHEREOF, Mortgagor has axecuted this Morigage under seal, &8 of the day and year first above written,

ok, L AT

MORTGAGOR:

CARTER HOMEBUILDERS, INC.
an ALABAMA

[Comparate Seal* ]
Attest
»
{“Corporals ssal may e afftesd. but filire 10 &ffix ahal nol aMect valldity or rellance.)
Marigags [C)V9BA, Bankers Sysiems, inc. Bt Cloud, MN AL 79-0B2805-2. 882 niiale
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STATEOF _Alabama

: i

COUNTY OF JEffEt’SGI‘l -

l, thé under

, 8 notary publc, in and for said County n said State, he

'H'lll KERAY CARTER, PRESIDENT whose name as officer of CARTEAR HOMEBUILDERS, INC., an ALABAMA corporation, s signed to
the 1oregoing hltrumunt and whn I8 known to me, acknowledged before me on this day that, being ormed of the conlants of the
mstrument, {hmhu}.
under my hand this

My commission expires:

Hicer and with full 4 nr&y exacuted tho same voluntarily for and as the act of said corporahon. Ghen
{hyr of !,jliy , 199

Notary Pubthe Alobame Stede At Large

Q"’é Mgl

HﬂTﬁ.Fi‘r PUBKIC

My COMMIBSION EXPIRES Aug 13, 2001

This Insrument was prepared by JIMMY C. MAPLES, FIRST VICE PRESIDENT, of FIRST FEDERAL OF THE SOUTH, 126 N Norton
Avenue, P.O. Box 147, Sylacauga, Alabama 15150,

Please retumn this document after recording to FIRST FEDERAL OF THE SOUTH, 126 N Nerton Avenue, P.O. Box 167, Sylacauga,

Ajabama 35150,

THIS IS THE LAST PAGE OF A 6 PAGE DOCUMENT. EXHIBITS AND/QR ADDENDA MAY FOLLOW.
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