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. This Mortgage is made this day, June 07, 1999, between the M_nn@sug g
' THOMAS W. SMELAS AND GALE L. SMELAS ¢ 1001 t0 =

L

—_—-—r ——r—rw T T . n

and the MOT{ZAZEE. QILINGSLEY HOMES, INC.

o)
therein “Borrower”™). g
o

L

o

ia Corporation ___ _, whose address s . | |

B 291 YEAGER PARKWAY PELHAM. AL 35124 . ..__._ therein"Lender™.
| ¢
; . \ . . , , i
' WHEREAS. Borrower is indebted to Lender in the principal amount of $6,775.00 . which indebtedness is evidenced by

Ian FHA Tille ] Property Improvement Loan/Retail Instaliment Contract dated June 07,1999  ("Note™). providing lor

: monthly installments of principal and intercst, with the balanee of the indebtedness. if not sooner paid. due and pavable on or
iabout G months from the above date.

TO SECURE 10 Lender the repayment of the indebiedness evidenced by the Note, with interesi thereon, the payment ol al§ other
sums, with interest thereon, advanced in accordance herewith to protect the security of this Morngage; and the performance of the
covenants and agreements of Borrower herein contained, Borrower does hereby grant and convey to Lender and to Lender’s
successors and assigns with power of sule, the following described property located in the County of SHELBY

State of Alabama:
SEE ATTACHED "EXHIBIT A"
| |
| | | n?/EBfigggﬁauggzn
10:3 Wtk ;‘;ﬂ“
| Which has the pddress of: | 124 MEADOWYVIEW CIRCLE L .
PELHAM, AL 35124 {herein “property address™ ).

{ TO HAVE AND TO HOLD such property unto Lender and Lender's successors and assigns, forever, together with all the
improvements now or hereafter erected on the property. and all easements, rights, appunenances and rents, all of which shall be
deemed to be and remain a part of the property covered by this Mortgage; and all of the foregoing, together with said propeny {(or
/he leaschold gatate if this Morigage is on a leaschold) are hereafter referred 1o as the "Property”.
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the Property, and that the Property is unencumbered, except for engumbrances of record in the county where the Propenty as
situated. Borrower covenants that Borrower warrants and will defend penerally the title to the Property aganst all claims and

demands, subject to said encumbrances of record.
UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows:

1. Payment of principal and interest. Borrower shall promptly pay when due the principal and interest of the

i

;

!

l

|

t Borrower covenanis that Borrower is lawfully seized of the estate hcrcﬁy conveyed and has the right {0 mortgage. grant and convey
i

|

E indebiedness evidenced by the Note and late charges as provided in said Note.

i

| 2. Funds for taxes and insurance. Subject to applicable law or a written waiver by Lender, Borrower shall pay to Lender
| on the day monthly payments and interest are payable under the Note. until the Note is paid in full, a sum (herein "Funds™) equal
" 10 one-twelfth of the yearly taxes and assessments (including condominium and planned unit development assessments, if any} that
may attain priority over this Mongage and ground rents on the Property. if any. plus ane-twelfth of the yearly premium
instaliments for hazard insurance plus one-twelfth of yearly premium installments for mortgage insurance, it any, all as reasonably
estimated initially and from time to time by Lender on the basis of assessment and bills and reasonable estimates thereon. Borrowet 4
shall not be obligated to make such payments of Funds to Lender 10 the extent that Borrower makes such payments to the holder o

a prior mortgage of deed or trust if such holder is an institutional lender.

If Borrower pays Funds to Lender, the Funds shall be held in an institution the deposits of accounts of which are insured
or guaranteed by a federal or state agency (including Lender if Lender is such an institution). Lender shall apply the Funds te pay
<aid taxes, assessmments, insursnce premiums and ground reats. Lender may not charpe for so holding and applying these Funds.
anulyzing said account or verifying and compiling said assessments and bills, unless Lender pays Borrower interest on the Funds
and applicable law permits Lender 1o make such a charge. Borrower and Lender may agree in writing at the ine of execution ol
~ this Mortgage that interest on the Funds shall be paid 1o Borrower, and unjess such agreement is made or applivable law requires
" such interest Yo be paid. Lender ghall not be required 10 pay Borrower any inerest for camings on the Funds. Lender shall give o
Borrower, without charge, an anuual accounting of the Funds showing credits and debits to the funds and the purpose for which
cach such debit to the Funds was made. The funds are pledged as additional sccurity for the sums secured by this Mongage. 1t the
amount of the Funds held by Lender, together with the future monthly installmems of Funds payable before the duc dates of taxes,
assessments, insurance premiums and ground rents, shall exceed the amount required to pay such taxcs. asscssIments, insurance
premiums and ground rens as they fail due, such excess shall be, at Borrower's option, cither promptly repad 10 Borrower or
credited to Borrower on monthly installments of Funds. If the amount of the Funds held by Lender shall not be sutficient to pay
laxes. assessments, insurance premiums and ground rents as they fall due, Borrower shall pay to Lender any amount neeessary io

miake up the deficiency in one or mOSE payments as Lerder may require.
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. Upon payment in full of all sums secured by this Mortgiage, Lender shall promptly refund to Borrower any Funds Beld by
‘Lender. 1, under paragraph 17 hereof, the Property is sold or the Property is gtherwise acquired by Lender, Lender shall apoly,
no later than immediately before the sale of the Property or its acquisition by Lender, any Funds held by Lender ag the tumef of the
‘application as a credit against the sums secured by this Mortgage. | |

| 3. Application of payments. Unless applicable law provides otherwise, all payments received by Lender under the Note

and paragraphs 1 and 2 hereof shall be applied by Lender first in payment of amounts payable to Lender by Borrower under

paragraph 2 hereof, then to interest payable on the MNote, and then to the principal of the Note. 5

L

i 4, Prior mortgages and deeds of trust; charges; liems. Borrower shall perform all of Borrower's obligations under any
‘mortgage, deed of trust or other security agreemont cfesting a lien that has priority over this Morngage. including Bormower's
icovetuints to make paymeais when due. Borrower psy or cunse to be paid abl 1axes, assessments and other charges, fines and
:impdaﬁ:mmﬂbuahle k0 the Property that may retsin a priority over this Morigage, and leaschold payments or ground rents, 1t
lany. . ‘ '

: " %, Hazard Insurance. Borrower shall keep the improvements now existing or hereafter erected on the Property wnsured
against loss by fire, hazards included within the term "extended coverage”, and such other hazards as Lender may require and in
lsuch amounts and for such periods as Lender may require. The insurance carrier providing the insurance shall be chosen by
'Borrpwes subject to approval by Lender; provided that such spproval shall not be unreasonably withheld. All insurance policies
and renewals thereof shall be in a form acceptable 1o Lender and shall include a standard morigage clause in favor of, and in a torm
acceptable to, Lender. Lender shall have the right to hold the policies and renewals thereof, subject to the terms of any monigage.
deed of trust or other security agreement with a lien having priority over this Mortgage.

In the event of loss, Borrower shall give prompt notice to the insurance carrier and to Lender. Lender may make proof ot
loss if nol made promptly by Borrower,

If the Property is abandoned by Borrower, or if Borrower fails to:respond 1o Lender in 30'days from the date notice 15
mailed by Lender 1o Borrower that the insurance carrier offers to settle a claim for insurance henefits, Lender is authonzed. to

6. Preservation and maintenance of property; leaseholds; condominiums; planned unit developments. Borrower shail
'keep the Propenty in good repair and shall not commit waste or permit impairment or deterioration of the Property and shalf comply
with the provisions of any lease if this Mortgage is on 2 leasehold. 1f this Mortgage is on a unit in a condomimum or i planed
unit development, Borrower shall perform ail of Borrower’s obligations under the declaration of covenants vrealing or governing
the condominism or planned unit development. the by-faws of the condominium or planned unit development, and constituent
documnenis.

k
f

7. Protection of Lender’s security. If Borrower fails 10 perform the covenants and agreements contained n this
Mortgage, or if any action or proceeding is commenced which materially affects Lender's interest in the Propenty, then Lender, at
|ita option, upan notice 10 Borrower, may muake such appesrances, disburse! such sums, including reasonable attormeys’ fees, and
take such action. as is necessary {0 protect Lender's interest. [f Lender requires mortgage insurance as a condition of making ‘the

loan secured by this Morigage, Borrower shall pay the preminms requested to maintain such insurance in effect’uatil such time as
|thr;: requirements for such insurance tenminates in accordance with Borrower's and Lender’s written agreement of appticable law. .

.! Any amounts disbursed by Lender pursuant to this paragraph, with interest thereon, at the Note rate, shall become
[additiunal indebtedness of Borrower tecured by this Martgage. Unless borrower and Lender agree (o other terms of payment, such

amounts shall be payable upon written notice from Lender to Borrower requesting payment thereof. Nothing contaned n this
paragraph 7 shall require Lender to incur any expense or teke any action therevader.

8. Inspection. Lender may make or cause to be made reasonable entries upon and inspections of the Property, provided
| that Lender shall give Borrower notice before any such inspection, specifying reasonable cause therefor related to Lender’s mterest
{in the Property.

I
; 9. Condemnation. The prpceeds of any award or claim for damages, direct or consequential. 1n copnection with zany
'condemnation or other taking of the Property, or part thereof, or for conveyance in lieu of condemnation. are hereby assigned and
'shall be paid to Lender, subject to the terms of any morigage, deed of trust or other security agreement with a bien that bas privnty
.over this Mongage.

10. Borrower not released: forbearance by Lender not a waiver. Extension of time for payment or modihoation !
;aniortization of the sumg secured by this Morigage granted by Lender to any successor in interesi of Borrower shall not operate to
‘release, in any manner, the liability of the original Borrower and Borrower’s successors in interest.  Lender shall not be required 1o
iunnum:nce procecdings against such successor or refuse 10 extend ume for payment or otherwise modify amortization of the sums
secured by this Mortgage by reason of any demand made by the original Borrower and Borrower’s successors i interest.  Any
| forbearance by Lender in exercising any right or remedy hereunder, or otherwise afforded by applicable law, shall pot be a waiver
{:nf . or preciude the exercise of, any such right or remedy.

. 11. Successors and asslgns bound; joint and sevcral liability; Co-signers. The covenants and agreements heran
| contained shall bind, and the rights hereunder shatl inure to, the respective successors and assigns of Lender and Borrower. subject
‘(o the provisions of paragraph 16 hereof. All covenants and agreements of Borrower shall be joint and several. Any borrower who
-co-signs this Mortgage but docs not execute the Note (a} is co-signing this Mortgage only (0 morigage. grant and convey thal
'Borrower's interest in the Property to Lender under the terms of this Mortgage: (b) is not personally liable on the Note or under
this Mortgage; and (¢) agrees that Lender and any other Borrower may agree lo extend, modify, forebear or make any other
accommodations with regard tothe terms of this Mortgage or the Note without that Borrower's consent and without releasing that
| Borrower or modifying this Morigage as to that Borrower’s interest in the Property.

!

: 12. Notice. Except for any notice required under applicable taw to be given in another mammer (a) any oouce o Borrower
-provided for in this Morigege shali be given in writing by delivering it or by mailing such notice by certified mal addressed 0
' Barrower at the Property address or at such other address as Borrower may designate by written notice to Lender as provided
“herein; and (b) any notice o Lender shall be given in writing by centified mail to Lender's address stated herein or to such other
'address as Lender may designate by written notice (0 Borrower as provided herein. Any notice provided for in this Montgage shall
'he deemed to have been given to Borrower or Lender when given in the manner designated herein. _7 060 8 62 1
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| 13. Governing law; severability. The siate and local laws applicable to this Mortgage shall be the laws 9f the jurisdiction
. in whick the Property is located. In the event that any provision or clause of this Mortgage or the Note conflicts with applidable
law, such conflict shall not affect other provisions of this Mortgage or the Note which can be given effect witholat the conflicting
provision, and to this end the provisions of this Morigage and the Note arc declared to be severable. As used herein, "costs”.
"expenses” and "attomneys’ fees” include ail sume 10 the extent not prohibited by applicable law or himited herein. v A

i4. Borrower's copy. Borrower shall be furnished a conformed copy of the Note and of this Mortgage at the ume ot
execution or after recordation hereof. !

- 15. Rehabillistion loan agreement. Bumw shall fulfifl all of Borrower's obligations under any home rehabilitalion,
improvement, repadr or other loan agreement which: Boyrower enters into with Lender.  Lender, at its option, may require Borrywer
1o execuite and deliver to Lender, in a form acceptabl: to Lenyler, an assignment of any rights, clairs or defenses (hal Borrower

may have apimtpmiu who supply Iabor, materials oi services in connection with improvements made o the Propenty.

16. Transfer of the Property or a Beneficial Interest in Borrower. If all or any pan of the Propenty or any interest in it
is sold or transferred {or if a beneficial interest in Borrower is sold or transferred and Borrower is nol a natural person} without
{ender's prior written consent, Lender may, at its option require immediate payment in tull of all sums secured by this Mongage
However, this option shall not be exercised by Lender if exercise is prohibited by federal law as of the date of this Mongage.

If Lender exercises this option, Lender shall give Borrower notice of acceleration. The notice shall provide a period of not
less than 30 days from the date the notice is delivered or mailed within which Borrower may pay all sums secured by this
Mortgage. I Borrower fails to pay these sums prior to the expiration of this period. Lender may invoke any remedies permutted by
this Morigage without further notice or demand on Borrower.

NON-UNIFORM COVENANTS. Borrower and Londer further covenant and agree as tollows:

17. Acceleration; remedies. Except as provided in paragraph 16 hercof, upon Borrower’s breach of any covenant or
agreement in this Morigage, including the covenanis to pay when due any sums secured by this Mortgage, before
acceleration Lender shall give notice to Borrower as provided in paragraph 12 herein above specifying: (1) the breach: (2

' the action required to cure such breach; (3) s date, not less than 30 days from the date noticed is mailed to Borrower. hy

which such breach may be cured; and (4) that failure to cure such breach on or before the date specified in the nofice may
result in acceleration of the sums secured by this Mortgage and sale of the Property. The notice shall Turther inform
Borrower of the right to reinstate after acceleration and the right to bring a court action lo assert in the foreclosure
proceeding the non-existence of a default or any other defense of Borrower to acceleration and sale. If the breach Is not
cured on or mnrt the date specified in the notice, Lender at its option may declare all of the sums secured by this Mortgage
to be i y due and payable without further demand and may invoke the power of sale and any other remedies
permitted by applicable law. Lender shall be entitied to collect all reasonable costs and expenses incurred in pursuing the
remedies provided in this paragraph 17, including, but not litnited to, remsonable attorneys’ fees.

It Lender invokes the power of sale, Lender shall mail a copy of a notice of sale to Borrower in the manner provided
in paregrapls 12 hereof. Lender shall publish the notice of sale once a week for three consecutive weeks in some newspaper
pubiished in SHELSY County, ‘Alubama, and thereupon shall sell the Property to the highest bidder at
public auction at the county sourthouse of sald county, Lender shall deliver to the purchaser Lender’s deed conveying the
Property so sold, Lender or its degignee may purchase the Property at any sale. Borrower covenants and agrees that the
proceeds of the sale shall be applied In the following order: (a) to all reasonable costs and expenses of the sale. including. bul
not limited to, reasonabie attorneys’ fees and cosis of title evidence; (b)o all sums secured by this Mortgage: and (¢)the

excess, if any, to the person or persons legally entitied thereto.

18. Borrower’s right to reinstate. Notwithstanding Lender’s acceleration of the sums secured by this Morigage due to
Rorrower's breach, Borrower shatl have the right 1o have any proceedings begun by Lender to enforce this Mortgage discontinued
at any time before the earlier to occur of (i) the fifth day before the sale of the Property pursuant to the power ¢l the sale contained

. in this Mortgage or (ii) entry of a judgment enforcing this Mortgage. if (a) Borrower pays Lender all sums that would be then duc
+ under this Mortgage and the Note had no acceleration cccurred: (b} Borrower cures ali breaches of any other covenanis o
© agreement contained in this Mortgage; (¢) Borrower pays all reasonable expenses incurred by Lender in enforcing the covenants and
* agreements contained in this Mortgage, and in enforcing Lender’s remedies as provided in paragraph |7 hereat, including. but ne

Limited 1o, reasonable attorneys’ fees; and (d) Borrower takes such action as Lender may reasonably require to assure that the ben

. ot this Morigage, Lender's interest in the Property and Borsower’s obligation 1o pay the sums secured by this Mortgage shall

continue unimpaired. Upon such payment and cure by Borrower, this Mortgage and the obligations secured hereby shall remam in
full force and effect as if no acceleration had occurred.

19. Assignment of rents ; appointment of receiver; Lender in possession. As additional secunity hereunder, Borrower
hereby assigas (0 Lender the rents of the Property, provided that Borrower shall, before acceleration under paragraph L7 hereot or
aharcionment of the Property, have the right to collect and retain such renis as they become due and payable. Upon acceleration
under peragraph 17 hercot or abandonment of the Propenty, Lender, m person. by agent or by judicialiy appointed recetver, shall
be entitled to enter upon, take possession of, and manage the Property and to collect the rems of the Property including thuse past

- due. Al rents collected by Lender or the receiver shall be applied first to payment of the costs of management of the Property and
- ¢ollection of rents, including, but not limited to, receiver’s fees, premiums on recetver's bond and reasonable attorneys’ fees, and
. then 1o sums secured by this Morigage. Lender and the receiver shall be liable 10 account only tor those rents actualiv received

20. Release. Upon payment of all sums secured by this Mortgage, this Mortgage shall become null and vord and Lender
shail release this Mortgage without charge to Borrower. Borrower shall pay all costs of recordation, if any.

21. Waiver of homestead, dower, and curtesy. Borrower hereby waives all rnights or homestead exempuon in the
Property and relinguishes all rights of dower and curtesy in the Property.
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AND FORECLOSURE UNDER SUPERIOR !
'MORTGAGES OR DEEDS OF TRUST »

Borrower and Lender request that the holder of any mortgage, deed of trust or other encumbrance with a lien havq; mﬁ:ﬁ

over this Mortgage lo give notice to Lender, al Lender's address set furt.h on page 1 of this Morgage, of any default
superior encumbrance and of any sale or other foreclosure action. .

-Borrower

{L.§))
-Borrower
(Sign Original Ouly)

State of Alabama, ,ZE:&EH (g = Coumy, &s;

v lariCiadm T, ‘2',: iz:’:;idﬂx: , & nptary pubhc in and for said county and state, h&rthy certity  that
Thoem Bs /. Smded and _Copeor & Smedms .
. whose name(s) "signed to the foregoing conveyance, and who

known to me. acknowledge(s) before me on thig day that, being informed of the contents of the conveyance, __ he _ excusted
the same voluntarily on the day the same bears date, .

GIVEN under oy b Apd M6Akrd i ansntad oy of __duu 199 %

MY COMBMISSION EXPIRES: May i1, W0

My comrmission expires: BORUED THIV NOTARY N/RLIC UNDERWAITINS . e e
Nmar;y Public -

- o o —— -

ASSIGNMENT OF MORTGAGE
For valuable consideration, the receipt and sufficiency of whichare hereby acknowledged, Lender transfers, assigns, grants
and conveys all rights, titles, powers and options in, to and under the foregoing Mortgage dated , filed
for rccﬂrd with the Judge of probate of County, Alabama, and therej rded in Volunw
, Page . &3 well a3 to the Nole described therein and secured thereby, the lan ribed thervin, and the
statutory figlhjt of redemption, o , 8 B
L whose address is I
Date: . 19 .
B Lender /
By: o f . ;
' hs: .- :
knowledgment by Individual :
State of Alabama, — county, ss;
1, = , 4 nots puqu: in and for said county and state, hereby cerufy thal
: A

——— ——ao

whose name(s) . signedg the foregaing conveyance, and who o
known 1o me, acknowledge(s) before me on this day-that, being infbgmed of the contents of the conveyance, __ he cxeculed

- gt

the same voluntarily on the day the m bears dalp

.-I’

GIVEN under my hand and seal, this,” day of . 199

|....u.....—-...-

My commission expires: /
/ Notary Public

Acknowledgment by Corporation or Partnershiyg

County, ss:

I. , & notary public in and for said county and state, hereby certify tha

whose namels) as nf
o . a corporation/pattnership, is/are signed to the forcgoing conveyance and who
is/are known to me, gcknowledged before me on this day that, being informed of the contents of the conveyance, he  as

such officer/partne with full authority, executed the same voluntarily for and as the act of said corporation/partnership, o

GIVEN under my hand and seal. this day of 99

L — L

= mEr T

My commission expires:

Notary Public

- 0608621

AL 1 LA & b [al FHA Trome r - (gier Lawn  BARAY

(L.S)

sl . AL Ll _ﬂ_hm'm‘m' M‘H‘ 5 i _'-.-J. W
' . . w - - 7 r=r. L "1. L Y

it e T T

L

-




I_-"-I

'
o ey —ulalen

EXHIBIT ‘A’ 70608621

g - b . "
U 3
. e W

e e

P T ey
ol - - -

- —— -

| . Lot 13, accordmg 1o tht Survey of Ivy Brook Phase One, as recorded in Map Book 18,
" Page 21, in the Probatc Office of SHELBY County, Alabama.

Inst # § 999-30805

O7/23/719399-30805
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