STATE OF ALABAMA ) ; I

COUNTY OF SHELBY ) g

EASEMENT

KNOW ALL MEN BY THESE PRESENTS, Metropolitan Life Insurance Company, a New Y ork
Corporation, doing business as Inverness, whose address is Post Office Box 43248, Birmingham, Alabama
(herein referred to as Grantor) for and in consideration of ONE AND NGO/100 DOLLARS (31.00) and
other considerations received from Daniei U.S. Properties Limited Parinership 1I, an Alabama limited
partnership, (herein referred to as the Grantee) the receipt and sufficiency of which are hereby
acknowledged by Grantor, and in considerationof the covenants and agreements of the Grantee hereinafter
set forth, does hereby ﬁrant and convey to Grantee, upon the conditions and subject to the limitahions
hereinafter set forth, an easement in, through, under, across, and upon those portions of those certain tracts
located in Shelby County, Alabama, which are more particularly described on the Exhibit “A”7, attached
hereto and made a part hereof, said Easement is to be utilized for the purpose of installing, using.
mainaining, and repairing underground sartary sewer pipes and/or collection facilities consisting ot
gravily lines, force mains, equipment, and other appurtenances for the purpose of collecting and
trarfsmitting sanitary sewer under and through the easement land, together with the right to keep the pipes
and other appurtenances free of any obstructions which would interfere with the use, maintenance, or
npc,rraliun of such pipes and appurtenances.

Grantor reserves to itself, its heirs, legal representatives, successors and assigns, tenants and others
clatming under or through Grantor, as the case may be, the unrestricted use of the easement land, subject
only to the rights of the Graniee as hercin set forth. Grantor, itself, its heirs, legal representatives,
suCCessors, assigns, tenants, and others claiming under or through Grantor shall not cause any interference
with Grantee's enjoyment of the rights granted herein.

TO HAVE AND TO HOLD the Easement unto said Grantee, its successors and assigns.

The Easement is granted upon the express condition that the Grantec shall, and the Grantee by the
acceptance of the grant hereby does, covenant and agree with Grantor as follows:

I Grantee, ils Successors, assigns, servants, and employees shall have the right and authority
1o enter upon the easement land for the purpose of repairing, replacing, and maintaining said sanitary sewer
and/or collection facilities; provided, however, that Grantee shall and hercby agrees that it will, at us sole
expense, promptly restore the easement land to as near to the origina! condition as possible after any such
repair, replacemept, or maintenance of said sanitary sewer and/or collection facilitics.

2. Grantee shall be responsibie for repair and maintenance of ail sanitary sewers and hift
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3. Notwithstanding anything hereinabove contained to the contrary, it iuxprmlyw
and agreed by Gramtor and Grantee that (i) the Easement is valid, binding, and enforceable only as
pertains to, and the rights granted herein 1o Grantee only permit, sanitary sewer and/or collection system
within the casement iand and (ii) the Grassor and its successors and assigns and others claiming under or
through Grantor, and GM': agents, guests, and invitees, shall be permitted (0 use the easement land
for all purposes which are not inconsistent or causc interference with said saniary sewer and/cr collection
system, including without limitation, a paved parking area or road right of way and/or installation of other

4 Mineral and mining rights not owned b):hc Grantor are not included, and this conveyance
is subject to all other re;triminns and limitations of record.

S. Grantee shall, upon the giving of written notice by Grantor, its heirs, iegal representatives,
SUCCE$8OrS, OF assigns, as the case may be move and relocate any or all or any part of its pipes and/or
collection facilities on the easement land to another location; provided, however, that Grantor, its heirs,
legai representatives, successors, or assigns, as the case may be, shall reimburse Grantee for any costs or
expense incurred by Grantee in such relocation, including any costs or expenses of acquiring replacement
easkment land should the new location not be on the casement land described herein. Unless Grantee
requests that Grantor perform the relocation, Grantee agrees (o commence relocation within ninety (90)
dﬂ¥l after the date for the giving of such written notice and to complete all work invul;ed in such
relocation within one hundred eighty (180) days of said date.

6. In the event Grantee removes its facilities from the casement land or no longer requires
the use of all or any part of the easement herein granted. Grantee, upon written request of Grantor, shall
execute a written instrument in recordable form releasing the Easement or such rights herein granted or
such part hereof which Grantee no longer requires.

7. Grantor shall have the right at any time, or from time to time, without the consent or
approval of Graniee, 1o dedicate all or any portion of the easement land for purposes of a public road right
of way, subject to Grantee's rights to repair, replace, and maintain its sanitary sewer and/or collection
facilities within the proposed public road right of way.

8. It is further understood that the eagement as described on Exhibit “A” is 8 Twenty (20) foot
wide permanent casement. Grantee shall have the right of ingress an egress to said easement land by way
of paved roadways, paved areas, or construction roadways across lands owned by Metropolitan Life
Insurance Company which lie adjacent to said easement land. Grantee shall be responsible for any damage

done in using the arca outside the cascment Jand for ingress and egress to said easement land.

This Agreement shall be binding upon the parties hereto, their respective heirs, legal
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IN WITNESS WHEREOF, mmhemtuummmmmunm@&maf
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uav. 597 TUE 242 P WALTER SCHOEL ENGINEERIG  FAX-NO. 2093282232 P

WALTER SCHOEL ENGINEERING COMPANY, INC. —
COMSULTING ENGINEERS
1001 22ND STREET SOUTH
BIRMINCHAM, ALABAMA 35205

AR 328203

~ An easement for sanitary sewver s{tuated in the Southeast 1/4
of Section 36, Township 18, South, Range 2 VWest, Shelby County,
Alabama, being mnore particularly described as follows:

Bagin at the southwest corner of Lot 2C, & Resurvey of Lot 2B,

A Resurvey of Lot 2, Meadow Brook Corporate park - Phase I as

recorded in Map Book 17, Page 44 , in the office of the Judge of

o~ probate of Shelby County, Alabama and run North along the West line
of said lot a distance of 195.70 feet to a point ;thence 173°207718"
to the left in a southwesterly direction a distance of 149.46 feet
to a point; thence 1g°57/19" to the 1ieft in a Southeasterly
direction a distance of a5.55 feet to a point; thence 167°55723" O
the left in a Northerly direction a distance of 16.34 feet to the
POINT OF BEGINNING.

May 6, 1997
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