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WHEN RECORDED MAIL TO:
NORYH AMERICAN MORTGAGE COMPANY - X

P.O. BOX 909031
 PETALUMA, CA 94975-8031
'FINAL REVIEW AU 082

MHAL . | | MORTGAGE I _ 577878 1-880

THIS MORTGAGE is made this 714 dayol JuLy
JOYCE TAYLOR DAVENPORT and husband, W. Kirk Davenport

1999 , between the Grantor,

{herein " Borrower*"), and the Mortgigee,

NORTH AMERICAN MORTGAGE COMPANY, INC,.
. a corporation organized snd

existing under the laws of DEL AWARE | . whose address is

3853 AIRWAY DRIVE, SANTA ROSA, CA 95403
(herein “Lender™).

WHEREAS, Borrower is indebted to Lender in the principsl sum of US. 3 49 ,500.00 , which

. ndebtednesn is evidenced by Borrower's note dated  JuLv 07, 1099 and extensions and renewais
thereof (herein "Note"), providing tor monthly instaliments of principal and interest, with the balance of the indebtednems,

if not sooner paid, due and payableon  ADOUST 01, 2014

1O SRCURE to Lender the repayment of the indebtedness avidenced by the Note, with interest thercon; the payment

ol ali other sums, with interest thereon, advanced in sccordance herewith to protect the security of this Mortgage; and the

performance of the covenants and agreements of Borrower herein contained, Borrower does hereby grant and convey to

Lender snd Lender’s successors and sssigns with power of ssle, the following described property {ocated in the County of
Shelby , State of Alabama;

THE LEGAL DESCRIPTION IS ATTACHED HERETO AS A SEPARATE EXHIBIT AND IS MADE A PART

HEREOF .
i
' (nst ¥ 1 999-29530
999~ 30
og'i‘éé"ﬂ CERTIFIED
agLyY CANTY XBGE OF PR
# “ ﬁiﬁ
which hae the address of 3092 BROOKHILL DRIVE . B 1RV | NGHAM
{Sireei) taty)
Alabarma 38242 (herein "Property Address”);

tm Codel

TO HAVE AND TO HOLD such property unto Lender snd Lender's succesnors and assigns, forever, together with sll
the improvements now or heresfter erected on the property, and all easements, rights, appurtenances and rents, sil of which
shall be deemed to be and remasin s part of the property covered by thie Mortgage: and all of the foregoing, together with
zatd property (of the lessehold estste il this Mortgage inon & leasehold) are hereinalter referred to 25 the "Property.”

Borrower covenants that Borrower is lawlully seised of the sstate hereby conveyed and has the right o mortgsge, grant
and convey the Property, and that the Property ia unencumbered, except for encumbrances of record. Borrower covensnts
that Bosrower warrants snd will defend generally the title to the Property sgainst all claima and demands, subpect to
encum brances of record.

UNIFORM COVENANTS. Borrower and Lender covenant and agres as followe:

t. Paymont of Princips! snd Interest. Borrower ahall promptly pay when due the principsl and interest

i debtodness svidenced by the Noto and iate charges as provided in the Nots. |Imll'l“
| :

ALABAMA - SECOND MORTGAGE-1/80 - FNMA/FHLMC UNIFORM INSTRUMENT

Pajd § ot d Inttisie:
@0, - 78ALLeeine? VMP MORTOACE FORMS - (B00)E21-729) Form 3901

’ ud
iy .

)
b
\
[
'
H,
:
[ -]




- aam s

)

. 2 Punds for Taxes and Insursnce. Subject to applicable law or s written waiver by Lender, Borrn-’avcr shal] pay to
Lender on the day monthly payments of principal and interest arc payable under the Note, uatil the Note g5 paid ip full, a

. sumn (herein "Funds™) equal to onetwelfth of the yearly taxes and asseasments {including condominium and planded vmit

L] ] ]

development sssessments, if any) which may attain prionity over this Mortgage and ground rents on the rupumi, if any,
plus one-twelfth of yearly premium installments for hazard insurance, plus onetwelfth of yearly premium instaliments for
mortgage insurance, if any, all as reasonably estimated initially and from time to time by Lender on whe basis of
anneasments and bills and reasonable estimates thereof. Borrower shall not be obligated to make such payments of Funds to
Lender to the extent that Borrower makes such payments to the holder of a prior mortgage or deed of trust if such holder is
an ingtitutional lender.

"It Borrower pays Funds to Lender, the Funds shall be held in an institution the deposits or accounts of which are
inguted or guaranteed by a federal or state agency (including Lender if Lender is such an institution). L.ender shall apply the
Funda to pay said taxes, assessments, insurance premiums and ground rents. Lender may not charge for so holding and
applying the Funds, analyzing ssid account or verifying and compiling said assessments and bills, unless l.ender pays
Borsower intereat on the Funds and applicable law permits Lender to make such a charge. Borrower and |.ender may agree
in writing st the time of execution of this Mortgage that interest on the Punds shall be paid to Borrower, and unless such
agresment is made or applicable law requires such interest to be paid, Lender shall not be required 10 pay Borrower any
interegt or earnings on the Funds. Lender shall give to Borrower, without charge, an snnual accounting of the Funds
showing credits and debits to the Funds and the purpose for which each debit to the Funds was made. The Funds are
pledged as additional sccurity for the sums secured by this Mortgage.

If the amount of the Funds held by Lender, together with the future monthly installments of Funds payable pnior 10
the due dates of taxes, assessments, insurance premiums and ground rents, shall exceed the amount required to pay said
taxes, sasessnents, insurance premiums and ground refits as they fall due, such excess shall be, at Borrower's option, etther
promptly repaid to Borrower or credited to Borrower on monthly installments of Funds. [f the amount of the I'unds held
by Lender shall not be sufficient to pay 1axes, asseesments, insurance premiums and ground rents as they fall due, Borrower
shall pay to Lender any amount necessary to make up the deficiency in one or more psyments as [.ender may require,

Upon payment in full of all sums secured by this Mortgage, Lender shatl promptly refund to Borrower any Funds held
by Lender. If under paragraph 17 hereof the Property is sold or the Property is otherwise acquired by lender, l.ender shall
apply, no later than immediately prior to the sale of the Property or its scquisition by Lender, any Funds held by ] ender at
the time of application as a credit against the sums secured by this Mortgage.

3. Application of Payments. Unless applicable law provides otherwise, al! payments reccived by Lender under the
Note and paragraphs | snd 2 hereof shall be applied by Lender first in payment of amounts payable to Lender by Borrower
under paragraph 2 hereol, then to interest payabic on the Note, and then to the principal of the Note.

4. Prior Mortgages and Deeds of Trust; Charges; Liens. Borrower shall perform all of Borrower’s obiigations
under any mortgage, deed of trust or other security agreement with a lien which has priority over this Mortgage. including
Borrower's covenants to make payments when due. Borrower shall pay or cause to be paid all taxes, assessments and other
charges, fines and impositions attributable to the Property which may attain a priority over this Morigage, and leaschold
payments of ground rents, if any.

5 Hazard Insurance. Borrower shall keep the improvements now existing or hereafter erected on the Property
insured against loas by fire, hazards inciuded within the term "extended coverage,” and such other hazards as Lender may
require and in such amounts and for such periods as Lender may require.

The insurance carrier providing the insurance shall be chosen by Borrower subject to approval by Lender; provided,
that such approvsl shall not be unreasonably withheld. Al insurance policies and renewsls thereof shall be in a Torm
acceptable to Lender and shall include a standard mortgage clause in favor of and in a form acceptable to L.ender. Lender
shall have the right to hold the policics and renewals thereof, subject to the terms of any mortgage, deed of trust or other
security agreement with a lien which has priority over this Mortgage.

In the event of loss, Borrower shall give prompt notice to the insurance carnier and ].ender. f.ender may make proof of
loss if not made promptly by Borrower.

If the Property is abandoned by Borrower, or if Borrower fails to respond to Lender within 30 days from the date
notice is mailed by Lender to Borrower that the insurance carrier offers to settle a claim for insurance benelits, 1 ender 15
suthorized to collect and epply the insurance proceeds at Lender’s option either to restoration or repair of the Property or
to the sums secured by this Mortgage.

6 Preservation and Maintenance of Property; Lcascholds; Condominiums; Plsnned L nit Developments.
Borrower shat] keep the Property in good repeir and shell not commit waste or permit impairment ondeterioration of the
Property and shall comply with the provisions of any lease if this Mortgage is on a leaschold. If this Mortgage 1s on a unitin
a condominium or a planned unit development, Borrower shall perform all of Borrower's obligations under the declaration
or covenants creating or governing the condominium or planned unit development, the by-laws and regulations of the
condominium or planned unit development, and constituent documents,

7 Protection of Lender’'s Security. If Borrower fails to perform the covenants and agreements contained in this
Mortgage, or il any action or proceeding is commenced which materially affects Lender’s interest in the Property, then
l.ender, at Lender's option, upon notice to Borrower, may make such appearances, disburse such sums, including
reasonable attorneys’ fees, and take such action as is necessary to protect Lender's interest. It [ender required mortgage
ineurance as a condition of making the loan secured by this Mortgage, Borrower shall pay the premiums required to
aintain such insurance in effect until such time as the requirement for such insurance terminates in accordance with
Borrower's and [.ender’s written agreement or applicable [aw.

Any amounts disbursed by Lender pursuant to this paragraph 7, with interest thercon, at the Note rate, shall becomec
additional indebtedness of Borrower secured by this Mortgage. Unless Borrower and lender agree to other terms of
payment, such amounts shsll be payable upon notice from Lender to Borrower requesting payment thereof. Nothing
contained in this paragraph 7 shall require Lender 10 incur any expense of take any action hereunder.

8. Inspection. Lender may make or cause to be made reasonable entries upon and inspections of the Propert)y,
provided that Lender shall give Borrower notico pnor to any such inspection specifying reasonable cause therefor retated to
[.ender’s interest in the Prdperty.

9. Condemnation, The proceeds of any award or claim for damages, direct or consequential, in connection with any
condemnation or other taking of the Property, or part thereof, or for conveyance in lieu of condemnation, arc hereby
assigned and shall be paid to Lender, subjoct to the terms of any mortgage, deed of trust or other security agreement with a
lien which has priority over this Mortgage.
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- 10. Borrower Not Relessed; Forbesrance By Lender Not 2 Waiver. Extension of the time for! payment of
modification of amortization of the sums secured by this Mortgage granted by |ander to any successor in interest of
Ilorrower shall not operate to relesse, in any manner, the liabitity of the original Borrower and Borrower's Buccesadrs i
ihterest. Lender shall not be required to commence proceedings against such successor or refuse to extend time for
{Inymcnt or otherwise modify amortization of the aums secured by thia Mortgage by reason of any demand made Yy the
riginal Borrower and Borrower's suceessors in interest, Any forbearance by Lender in exercising any right or remedy
P‘ereunder, or otherwise sfforded hy applicable law, shall not be a waiver of or praclude the exercise of any such right or
remedy.
; 11. Successors and Assigns Bound: Joint and Saveral I.iability; Co-signers. 'he cavenants and agreements
1mr=in contained shall bind, and the rights hereunder shatl inure to, the respective BUCCESSOTS and assigns of Lender and
Jorrower, subject to the provisions ol paragraph 16 hereof. All covenants and agreements ot Borrower shall be joint and
teveral, Any Borrower who co-signs this Mortgsge, sut does not execute the Note, {a) is co-signing this Mortgage only to
Inortgage, grant and convey that Borrower’s interest in the Property to Lender under the terms ol this Mortgage, (b} is not
personalty tiable on the Note or under this Mortgage, and (c) agrees that Lender and any other Borrower hereunder may
agree to extend, modity, forbear, or make any other sccommodations with regard to the terms of this Mortgage or the Note
'gwithnut ihat Borrower’s consent and without releasing that Borrower of modifying this Mortgage 83 to that Borrower's
interest in the Property. I
| 12. Notice. Except lor any notice required under applicable law to be given in another manner, {a) any notice tO :
DBorrower provided for in this Mortgage shall be given by delivering it or by mailing such notice by certified mail addressed
10 Horrower at the Property Address or at such ather address as Borrower may degignate by notice to }.ender as provided
herein, and (b) any notice to lender shall be given by certitied mail to Lender's address stated herein or 10 such other
. address as Lender may desipnate by notice to Borrower as provided herein. Any notice provided for in this Mortgage shall
‘ne deemed to have been given to Borrower or Lender when given in the manner designated herein.
| 13 Governing Law; Severability. The state and lacal laws spplicable to this Mortgage shall be the laws of the
jurisdiction in which the Property is locsted. The foregoing sentence shall not limit the applicability of Federal 1aw to this
Mortgage. In the event that any provision or clause of this Mortgage or the Note conflicts with applicable faw, such conflict
shall not affect other provisions of this Mortgage or the Note which can be given effect without the conflicting provision,
and to this end the provisions of this Mortgage and the Note sre declated to be severable. As used herein, “costa.”
"expenses” and "sttorneys’ fees” include all pums 1o the extent not prohibited by applicable law or limited herein.
| 14 Borrower's Copy. Borrower zhall be lurnished a conformed copy of the Note and of this Mortgage at the time of
-~ exscution or alter recordation hereof.
. 15 Rehsabilitation Losn Agreement. Borrower shall fullill all of Borrower's obligations under any home
rehabilitation, improvement, repair, or other loan agreement which Borrower enters into with Lender. Lender, at ]l ender's
. option, may require Borrower to exccute and deliver to Lender, in 4 form acceptsble to Lender, Ao sesignment of any
rights, claims or defenses which Borrower may hsve against parties who supply labor, materizls of services in connection
with improvementa made to the Property. |

16. Trapsfer of the Property or 8 Benelicial Interest in Borrower. It all or sany part of the Property or any
:terest in it ia sold or transferred (or t a benelicial intereat in Borrower is sold or transferred and Borrower i not a natural
person) without Lender's prior written consent, Lendet may, at its option, require immediate payment in full of all sums
secured by this Mortgage. However, this option shall hot be axercised by Lender if exercise is prohibited by federsl law sa of
the date of this Mortgage.

It 1.ender exercises this option, Lender shall give Borrower notice of scceleration. The notice shall provide a period ol
wot less then' 30 days from the date the notice is delivered of mailed within which Borrower must pay all sums secured by
this Mortgage. If Borrower [ails to pay these sums prior to the expiration ot this period, Lender may invoke any rernedies
permitted by this Mortgage without further notice or demand on Borrower.

NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree a8 follows:

i7. Acceleration; Remedies. Except a8 provided in patagraph 16 hereof, upon Botrower's breach of any
covenant or agreement of Borrower in this Mortgsge, including the covensnts to pay when due any suma=
sccured by this Mottgage, Lender prior to scceleration shall give notice to Borrower 83 provided in paragraph
{2 hereof specifying: (1) the bresch; (2) the sction required to tute such breach; (1) & date, not {ess than 10 days
from the date the notice is matied to Borrower, by which such bresch must be cured; snd {4} that Isilure 10
cure such breach on or before the date apecified in the notice mey result in sccelerstion of the sums sec ured by
this Mortgage and ssie of Propetty. The notice shall turthet inform Borrower ol the tight to reinstste sfter
acceleration and the right to bring 8 coutl action to assert the nonexistence ol ¢ defauit or sny other delense of
Borrower to acceleration and ssle. 1t the breach is not cured on or belore the date specified in the notice,
| ender. st Lender's option, may declare 81l of the sums sectred by this Mortgage 1o be immediately due and
payable without further demand and may invoke the power of ssle and any other remedies permitted by
applicable Iaw. t ender shall be entitied to coliect at] reasonsble costs and expenses incurred in pursuing the
rermedies provided in this paragraph 17, including, but not limited to, reasonable attorneys’ fees.

If Lender invokes the power of sale. Lender shall meail a copy of & notice of sale to Borrower in the manner -
provided in paragraph 12 hereof. Lender shall publish the notice of sale once 3 week lor three consecutive
weeks in some newspaper published in Shelby County, Alabams, and therevpon
<hail sell the Property to the highest bidder st public suction st the front door of the County Courthouse of
<aid County. Lender shall deliver to the pucchaser L endet's deed conveying the Property 8o sold. Lender or
| ender’'s designee may puorchase the Property at any sale. Bortower covenants snd agrees that the proceeds ol
1he cale shall be applied in the lollowing order: {a) to il ressonsble coste and expenses of the male, including, but
not limited 10, ressonable sttorneys’ [ees and costs of title evidence; (b) to sll sums secured by this Mortgsge:
and (c) the excess, il sny, to the person of persons legaily entitled thereto.

2 Borrower's Right to Reinstate. Notwithstanding Lender’s scceleration of the sums secured by this Mortgsge
Jue to Borrowet's breach, Borrower shall have the right to have any proceedings begun by Lender to enforce this Mortgage
discontinued at any time priof 0 the earlier to occur ol (i) the filth day before sale of the Property pursuant 1o the power of
cale cantained in the Mortgage of {ii) entry of 8 judgment enforcing the Mortgage if: (a) Borrower pays | .endes all xums
which would be then due under this Mortgage snd the Note had no scceleration occurred; (b} Borrower cures al] breaches of
any other covenants of sgreements of Borrower contained in this Mortgage: (c) Borrower pays sl| reasonsble expenscs
curred by Lender in enforcing the covenants and agreements of Borrower contained in this Mortgage. and in enforcing
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lender's remedies as provided in paragraph 17 hereof. including, but not limited 10, reasonable attorneys’ feest and (d)
Borrower takes such action as [ender may reasonably require to assure that the lien of this Mortgage, Lender’s igterestin
the Property and Borrower's obligation to pay the sums secured by this'Mortgage shall continue unimpaired. Lpon such
payment and cure by Borrower, this Mortgage and the obligations secured hereby shall remain in full force and cffect as if
. no acceleration had occurred. |
| 9. Assignment of Rents; Appointment of Receiver; [ender in Possession. As additional security hereunder,
. Borrower hereby assigns to Lender the rents of the Property, provided that Borrower shall, prior to acceleration under
| paragraph 17 hereof or abandonment of the Property, have the right to collect and retain such rents as they become due and
payable,

Upon acceleration under paragraph 17 hercof or abandonment of the Property, Lender, in person, by agent or by
judicially appointed receiver, shal! be entitled to vnter upon, take possession of and manage the Property and to collect the
rents of the Property including those past due. All rents collected by Lender or the receiver shall be applied first to psyment
of the costs of management ol the Property and collections of rents, including, but not himited to, recoiver’s fees
~ premiums on receiver's bonds and reasonable attorneys’ fees, and then to the sums secured by this Mortgage. Lender and
' the receiver shall be liable to account only for those rents actually recerved.
| 20. Release. Upon payment of all sums secured by this Mortgage, this Mortgage shall become null snd vord and

[.ender shall release this Mortgage without charge to Borrower. Borrower shali pay all costs of recordation, if any.
2t. Waiver of Homestead, Dower and Curtesy. Borrower hereby waives all rights of homestead exemption in the

Property and relinquishes all right of dower and curtesy in the Property.

REQULEST FOR NOTICE OF DEFAULT
AND FORECILOSURE UNDER SUPERIOR - o - SR
MORTGAGES OR DEEDS OF TRUST

Borrower and Lender request the holder of any mortgage, deed of trust or other encumbrance with a lien which has
priority over this Mortgage to give Notice to Lender, at Lender's address set forth on page one of this Mortguge, of any
default under the superior encumbrance and of any sale or other foreclosure action,

IN WITNESS WHEREOF, Borrower has executed this Mortgage.

Sipned, sealed and delivered in the presence of:

_ {Seal)
-Borrowar
o {Seul)
d -Borrower
) {Scal)
Nerrower
" {ign Or.g.ored Only)
STATEOF ALABAMA, JEFFERSON County ss:
{In this 7th day of July, 1999 1 1 the undersigned

, a Notary Public in and for said county and in said state, hereby certify that
JOYCE TAYLOR DAVENPORT and W, Kirk Davenport

, whose name(s) are signed 10 the foregoing
conveyance, and who  are known to me, acknowliedged before me that, being informed of the caontents of the
conveyance, the vy executed the same voluntarily and as  their act on the day the same bears date

(Given under my hand and seal of office this 7th day of July, 199 9/)

My Commission Bxpires:  9/9/99 q M y?'ivf e
Nidhry Pubtic R—

This instrument was prepared by Douglas Rogers 3106 [ndependence Drive, Birmingham, Al 35209
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LEGAL DESCRIPTION | |

Lot 48, :_a.'qc_{;rrdin_g to the Map and Survey of Meadow Brook, 17 Sectot, as recorded in Map
Book 9, P_;ag__e' 158 A & B, in the Probate Office of Shelby County, Alabama.
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