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This instrument was prepared by: DINAH WALKHER

OMSTRUCTION LOAN MORTGAGE DEED
NI SECURITY AGREEMENT

| il
; THIS INDENTURE mads and entared into this / day “f%‘ , 19 ?7 . by and

I
hatTmun R. WEXINS CONSTRUCTION, INC., A CORPORATION
Parties of the First Part, harsinafter referred to as Mortgagor, and SouthTrust Mortgage Corporation, of Birmingham,

ruafinrlnn County. Alsbama, s Delawars Corporation, Party of the Second Part, hereinaftter referred to as Mortgages.

WITNESSETH:

WHEREAS, the said R. WILKINS CONSTRUCTION, INC., ¢ corporation, has become justly indebted to the morigagee in
ha| principal sum of NINETY THOUSAND AND NO/100 DOLLARS —~- {$980,000.00)DOLLARS.

r 30 much as may fram tims to tims be disbursed haraunder, as avidenced by a note beanng even date herewith, payable to

aid Mortgages; with interest thereon, on demand or as otherwise provided therein; and -

| WHEREAS. the Mortgegor has agresd to grant this Mortgage to the Mortgages in order to secure such sum, or 80 much
arbof as may from time to time be disbursed, including FUTURE ADVANCES to ba advanced from time to time, and any
xthnsions or renewals thereof, and ail other indeubtednass of the Mortgagor to the Mortgagae, absolute or contingent, whather

m+f owing or hareafter contracted.

| NOW, THEREFORE, the undarsigned, in consideration of the indshtedness above mentionad, and to securs the prompt
ay{munt of same with interast theraon, snd all other indebtedness of the Mortgagor to the Mortgagea, whether now axisting or
erbafter incurred, and sil extensions and renewais hereof or of any indebtedness of the Mortgagor to the Mortgagee, and turthar
0 {uc ure the performance of the covanants, conditions and agreements hersinafter set forth, have bargained and sold, and do
erpby bargain, seil, alisn, grant and convey unto the Mortgagee, its succeasors and assigns the following described real sstate,

ying and being in Shelby County, Alabama, to wit:

Lots 13 and 17, Block 6, and Lots 22, 24, 25, and 26, Block 5, according to the Survey of
]Hbmkwn&mnTthﬂﬁhdnniurnmﬂkﬂinhﬁmﬂhmkziJﬁqplILﬁnﬂmlhﬁhue

Office of Shelby County, Alabama.
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j The proceeds of this lcan have been applied on the purchase price of the
:prnperty described herein, conveyed to mortgagors simultaneosuly herewith.
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ISTATE OF ALABAMA SEND TaX NOTICE TO: SouthTrust Morigag Eurpm*inn
f R. WILKINS CONST, INC. 110 Office Park Driv

LCOUNTY OF JEFFEASON 8284 HWY 17 Birmingham, Alsbama J35253. ¢
* Helena, AL 35080 - &
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TOGETHER WITH all building matarisis, sguipmant, fixturas and fittings of every kind or character now owned or hereafter acquired

~ bl the Moartgagor for the purposs of or used or usaful in connection with the improvements located or to be located on the

reinabove describad real estate, whether such materials, sguipment, tixtures and fittings are actually located on or adjacent
o said real estatd or not, and whather in storage of otherwise, wherasoaver the same may be located. Tha parsonal propefrty

wrein conveyesd and mortgaged shall include, without limitatian, all lumber and lumber products, bricks, building stones and
yilding blocks, sand sand cement, roofing material, paint, doors, windows, hardware, nails, wires and wiring, plumbing and
lumbing fixtures, heating aquipment and appliances, electrical and gas eguipmsnt and appliances, pipas and piping. oernamental
nd decorative fixtures, and in general all building matarial and aquipment of avery kind and character used of useful in connection

th said improvemants.

-5 TOGETHER WITH all rents, issues and profits thereof and the rights, privileges snd appurtanances thereunto belonging of
r%anvwnsa appertaining, including sli gas, slectric, steam, hat air and other heating, lighting and cooking apparatus, engines,

Hers, motors, bathtubs, sinks, water closets, basins, pipes, faucets and other plumbing fixtures which ars, or shall be, attached
said building of which shali be deemed realty as between the parties hereto and all parsons claiming by. through of under them,

d conveyed by this mortgage as a part of the gecurity for said indebtedness,

ANl of the forsgoing 18 somatimes haremalter for convenience called the “Premises' .
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, TO HAVE AND TO HOLD the Premises, and avery part hersof, unto the Mortgages, its successors and ani‘nm foreter.
nd the Mortgagor convenants with tha Mortgagee that the Mortgagor is lawfully ssized in fee simpie of the Premises and

d= a good right to sell and convey tha same as aforesaid; that the Pramises are free and clear of all liens and encurhbranc

rid the Maortgagor will warrant and forever defend the title to the same unto the Mortgages, its successcra and assigns, against
he lawtul claime of all persons whomsoever. - .

-~

| This mortgage is made and accepted on the understanding that the following covanants, conditions and agresments shall
r:c|hntinun in effect so long as any portion of tha indebtednass hereby sacured remaing unpaid, to-wit:
|

1. THIS IS A FUTURE ADVANCE MORTGAGE, and the indebtedness shall be advanced by Morigagee to Mortgagor in
cordance with 8 construction loan agreement of aven date harewith, tha tarms of which agreement are made a part of this
rtgage. This mortgage shall also secure any and all othar indebtedness now or hareafter owing from the Mortgagor to the

ortgages.

: 2. At Mortgages's option, Mortgagor will pay a “late charge™ not éxceeding four per cantum {4%) of any installmant
hen paid more than fiftesn {15) days aftar the due date thereo! to cover the extra expense involved in handling delinguent
yments, but such “late charge™ shail not be peyable out of the proceeds of any sale made to satisty the indebtednass secured

3. For tha beneafit of the Mortgagee, the buildinga on said Premises shall be constantly insured against toss by fire
d other hazards, casuaities and contingencies, extendsd coverage, and othar such coverage, in such manner and n such
mpanies and for such amounts a3 may ba required by the Mortgages, with loss, it any, payable to Mortgagee, aa ity interest
v appear, and tha Mortgagor does hereby transfer, sssign, set over and defiver to the Mortgagea the fire and othar inswrance
dlicies covering said property, and it is further agreed that all of the security for said indebtednass shall pass to, and become
He property of, the purchaser at any foreclosura sate heraunder, without the necessity of notice, sale, deed or othar procesdings
nlconsurnmation of such foreclosure, and if the Mortgagor fails to keep said property insured as above specified then tha
rtgsgee may, at its option, insure said property for its insurable value, against loss by tire and other hazards, casualties
d contingencias, for its own bensfit, and any amount which may be expended for premiums on such insurance policies shall be
cured by the lien of this mortgage and bear interest from the dats of payment by the Mortgages; it being understood and agreed
tween the parties hereto that any sum, or sums, of money received for any damage by fire or other casusity to any building, or
iidings, herein conveysd may be retasined by the then holder of the indebtedness secured by this mortgage aend aspplied towasrd
ayment of such indebtedness, either in whole ¢r in part, or, at tha option of the holdar of said debt, aame may be paid over to
trustee, 10 be namaed by the Mortgages, its succassors or aasignsa, to be applied in paymaent for any repair or replacemant of auch
silding, or buildings. or for any other purpose or object satistactory to said Montgages, without atfecting the lien of this mortgage
;r tha full amount heraby sscured.
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- 4. The Pramises and the improvemants thereon shall ba kept in good ¢ondition and no wasta committed or permitted
Herson, natural wear and tear excepted, and all taxes and assessmeants or other charges, which may be leviad upon of sccrus
q'ainst the Premises, as wall as all othar suma which may be or become liens or chargea agamnst the sama, shall be paid and
ischarged by the undarsigned promptly as and whan 10 tmvied or assessed and shail not be psrmitted to bacome dalinquent or

O taka priority over tha lien of this morigage.

5. Any claim of lien which may be filed under the provisions of the Statutes of Alabama, reisting to the lisns of
chanics or materiglmen, shall be promptly paid and discharged by ths undersigned and shall not be permitted to take prionity
yer the lien of this mortgags.

i &. That #ny and all legal requiremeants, of any governmental agency wherein the Premises are located, shall be fully
cdamplied with by tha Mortgagor.
!

! 7. Should default be made in the payment of any insurance pramium, taxes, assessments or other liens, or any othar sum,

s herein provided, the Mortgagee of sssigns shall be authorized to pay same snd the sum, or sums, 30 paid shall be and become a

rt of the indebt¥dnsss secumd by the morngegs, or the Mortgagess or assigne may take possession of the Premises, coliect the

ts due or to become dus thereon and apply sama in paymant of such delinquent taxes, asssssments of other liens or, upon

pplication made to any court of competent junsdiction, be antitied as a matter of right to tha appointmant of a recaiver of

he rents. issuea and profita to be derivad therefrom and with power to lease and control the Premises for the benefit of the
rtgagee or, at ita option, the Mortgages may declare the whole ol said indebtadness due and payable at once and the mortgage

ay ba foreclosed as hersinaftar providad, but no delsy or failure of the Mortgagee to exercise this right or any other option

grein shall be deemed a waiver of such right.

8. The Mortgagor agrees to pay reasonable attorneys’ fees and expenses incurred by the Mortgagee in applymg for a
eceivar, In protecting its interest in any litigation involving this real estate, in presenting claim under any administration

r othar proceeding where proof of claims is required by law to be filed, or in foreclosing this mortgage by suit in any court

f competent jurisdiction, such feas and expenses to be a part of the debt hereby sacured.

9. it is furthar agreed that if the Mortgagor shali fail to pay or cause to be paid in whole, or any portion, of the
brincipsl sum, or any installmeant of interest thereon, and any axtansions or renewals thereotl, or any other sum, the paymeant of
which is hereby sacurad, as they or any of them mature, either by lapse of time or otherwise, in accordance with the agrsements
rd covenants herain contained, or should default be made in the payment of any meachanic's lien, matarialman’s lian, insurancs
femiums, taxes or assessmants now, or which may hereafter be, leviad against, or which may becoma & lien on said property, or
.JGUId default be made in any of the covenants, conditions and agreemants herein contained or in the construction loan agreement
| even date herewith, then and in that event the whole of said principal sum, with interest thereon, and all other sums secured
¢reby shail, at the option of the then holder of said indebtedness, be and become immediately due and payable, and the holdar of
He debt secured shall have the right to entar upon and take posseasion of said proparty and sell after or without taking such
assession of the same at public outcry, in whole or in parcels, in front of the Court Houss door of the county wherein said
foperty is located, to the highest bidder for cash, either in parson or by auctionser, after first giving notice of the time,
lace and terma of such sale by publication once o wesk for three successive weeks in some newspaper published in said county,
nd, upon the paymant of the purchase monsy shall exscute to the purchaser at said sale 2 deed to the property 30 purchased,
e proceeds of such sals shall be spplied (1) to the expenses incurred in making the ssle, including a reasonabie attorney's
for such services as may ba nacessary, in the coliection of aaid indebtadness or tha foraciosure o! the mortgage, (2} to
o paymeant of whatever sum, or suins, the Mortgages may have paid ocut or becomae liable to pay, in carrying out the provisions
this mortgage, together with interest tharson; {3) to the payment and satisfaction of ssd principal indebtedness and intereat
herean to the day of sale and the balance, if any shall be paid over to the Mortgagor, or assigns. Or said Mortgage may ba
reclosed as now provided by law in case of past due mortgages, in which event a reasonable attorney’s fee shail, among other
(lpansas and costs, be allowed and paid out of the proceeds of the sale of said property. In any event. the purchaser under any
dreciosure sale, aa provided herein, shall be under no obligation to see to the proper application of the purchase money
hd the Mortgages or tha then holder of tha indebtedness hereby secured may become the purchaser as said sals and the
Jhctianaer making tha sale is haraby authorized and smpowered to axecute a deed in the name and on hehalf of the Mortgagor
such purchaser, and the certificates of the holder of such indebtedness, appointing said auctioneer to make such sale,
Hall be prima facje avidence of his authority in the premisas. Mortgagee shall also have all rights and remedies of a
cured party undar the Alabama Uniforrmm Commarcial Code.

10. in the event of the snactment of any taw, Fadaral or State, after the date of thits mortgage, deducting from tha value

goured hereby, or changing in sny way the laws now in force for the taxation of mortgages, or debts secured by
prigages, or the manner of collection of any such taxes, so as to the nffect this mortgage, the whole of the pnncipal sum
dcured by this mortgage, together with the interest dus thereon, shall, at the option of the Mortgagee, without notice to any

a}rw, become immediately due and payabile.

I 11. Hf all or any part of the Pramisss shall be damaged or taken through condemnation (which terms whan used in this
mprtgage shal! include any damags or taking by any governmantal suthority, and any transfer by private sale in lieu thereof},

raby, uniess such proceeds are sufficient to discharge the entire indebtedness and all proper costs and expenses secured thereby.

f the land far the purposea of taxation eny lien thereon, of imposing any liability upon tha Mortgagee, in respect of the indebtedneks

'tlfher temporarily or parmanantly, the sntire indebtednass secured hareby shall at the option of the Mortgagee bscome immadiately
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authotized. at its option, 10 commance, Appear in and prosacute, in its own of the Mortgagor's name, any actjon or |
oteedings rslating to any condemnation, and to settle or compromise any cisim in connaction therewith. Al such Gompensstion,
wirds, damages, claims, rights of action and procesds snd the right tharsto are hersby assignad by tha Mortgagor 1 the

sa, who,after deducting therefrom all its axpensea, including attorney'a faos, may release any moneys 8o re ived by it
itheut affacting the lien of this mortgage or may apply tha same in such manrer as tha Mortgages shall detarmine 1o the
biction of the suma secursd hereby, snd any balance of such moneys then remaining shall be paid to the Mortgagor. TTm J*
ohigagor agrees to sxecute auch further asaignments of any compansations, awards, damages, rights of action, claims and
coseds as the Mortgages may require,
: 12. This martgage craates & security interest in the personal property of the Mortgagae herein described, and
hall constitute a Security Agresmant urdder the Alabama Unitosm Commercial Coda. Mortgagor covenants and agrees to axscute.
ite!und rafile such finsncing statements, continuation statemeants or other documents that Mortgagee shall raquire.

| 13. Provided always that if the Mortgagor pay said note snd any reanewal or axtension thereof and all other mdebtedress
edurad by the mortgage inciuding all future advances to pe made hereunder, and reimburse said Mortgagaa, its SUCCe3SOTs Of
saigng, for any amount it may have axpended in payment of taxes, assesamants, insurance or other liengs and intereat thereon
n;‘shuil do and perform all other acts and things herein agreed to be done this conveyance shall be null and void; otherwise

t shatl ramasin in Kl force and etfact.

Singuisr and plural words used hersin to designats the Mortgagor shall be construed to refer to the maker or makers
f this martgaga, whether one or more Persons of A corporation, and ail covenants and agreamants herein contained shall bind the
51::, perscnal representatives, successors and assigns of the undersigned and every option, right and privilege herein reserved

1 acured to the Mortgages shall inure to the bensfit of its succassors and ansigns.

IN WITNESS WHEREOF. R. WILKINS CONSTRUCTION, INC., A CORPORATION,

i has hersunto set its signature by
i ROGER S. WILKINS, ks FPresident, WILKINS CONSTRUCTION, INC.

who is duly authorized to sign this the
/3" _day of % 1999,

R 5. WILKINS, ITS: PRESIDENT

{.
t
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STATE OF ALABAMA .
&
b$umv OF JEFFERSON i E-;
|, the undersigned authority, a Notary Public in and for said County in said State, hersby certify that {is
| , whose narme signed to the foregoing conveyance, and who known to me, acknowledgec :ﬁ
bagfura me on this day that, being informed of the contents i
of the conveyance executed the same voluntarity on the day the same bears date,
Given under my hand and official aeal thig day of , 18 1
Ins
: - or/4 "::n
ISTATE OF ALABAMA 083123 AM CERTIF
: " ’ m
COUNTY OF gLy Comt AB g
o3 w8 !
i, the undersigned suthority, a Notary Public in and for said County in said State, hereby certify that
. whose ngme sighed to the foraegoing conveyance, and .
lwho known to me, acknowledged befora me on this day that, being informed of the _ _ __ _ E
contants of the conveyanca axacuted the same voluntarily on the day the same bears date. i
Given undar my hand and officiai seal this day of .19 i
13
Notary Public

STATE OF ALABAMA
COUNTY OF JEFFERSON

|, the undersigned authority, 8 Notary Public in and for said County in said State, heraby certity that

ROGER S. WILKINS
whose name as PRESIDENT

t R. WILKINS CONSTRUCTION, INC.
corporation, is signad to the foregoing conveyence, and 18 who is known to me, acknowledge bafore me on this dey

hat, being informed of the contsnts of the conveyance, he, as such officer and with full authority, exacuted the
ame voluntarily for and as the act of said corporation.

, {*
Given under my hand snd officis! seal this / day of

)

Notéry Public

NOTARY PUBLIC STATE OF ALABAMA AT LARGE
MY COMMISSION EXPIRES AUGUST 14 2000.
BONDED THAU NOTARY PURLIC UNDERWRITERS.




