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their successors, heirs, and assigns (jointly and severally, hercinafter referved to as Owners) and the undersigned Secretary of Hnéing

Development and his successors (hereinafter referred to as Secretary).

In consideration of the endorsement for insurance by the Secretary of the
above described note or in consideration of the consent of the Secretary to
lhe transfer of the mortgaged property or the sale and conveyance of the
mortgaged property by the Secretary, and m order to comply with the
requirements of the National Housing Act, as amended, and the Regula-
tions adopted by the Secretary pursuant thereto, Owners agree for them-
selves, their syccessors, heirs and assigns, that in connection with the
mortgaged property and the project operated (hereon and so long as the
contract of mortgage insurance continues in effect, and during such
further period of time as the Secretary shall be the owner, holder or
reinsurer of the mortgage, or during any time the Secrelary 15 obligated to
insure a mortgage on the mortgage property:

t.  Owners, except as limited by paragraph 17 hereof, assume and agree
to make prompily all payments due under the note and mortgage.

2. (a) Owners shall establish or continue to maintain a reserve fund for
replacements by the allocation to such reserve fund i a separate

* account with the mortgagee or in a safe and responsible deposi-

tory designaied by the mortgagee, concurrently with the begin-

ning of payments towards amortization of the principzi of the
mortgage insured or held by the Secretary of an amount equal {0
$2,750.25 per month unless a different date or

amount is approved in writing by the Secrelary.

*51,261.50 Realty and §1,488,75 Non-Realty
Such fund, whether in the form of a cash depasit or invested in

abligations*of, or fully guaranteed as 0 principal by, the United
Siates of America shall at all times be under the control of the
mortgagee. Disbursements from such fund, whether for the
purpose of effecting replacement of structural elements and
mechanical equipment of the project or for any other purpose,
may be made only after receiving the consent in wri{ing of the
Secretary. In the event that the owner is unable to make 2
morigage note payment on the due date and that payment cannol
be made prior to the due day of the next such mstallment or when
the mortgagee has agreed to forgo making an election to assign
the mortgage to the Secretary based on a monetary default, or to
withdraw an election already made, the Secretary is authorized
to instruct the mortgagee to withdraw funds from the reserve
fund for replacements to be applied to the mortgage payment in
order 1o prevent or cure the default, In addition, in the evenl of
4 default in the terms of the mortgage, pursuant to which the loan
has been accelerated, the Secretary may apply or authorize the
application of the balance in such fund to the amount due on the
morigage debt as accelerated.

(b)

£LEY [0

¢

- s
Where Owners are acquiring a project already subjeciCfo an
insured mortgage, the reserve fund for replacements 1o be
established will be equal to the amount due to be in such fund
under existing agreements or charter provisions at the lime
Owners acquire such project, and payments hereunder shall
begin with the first payment due on the mortgage after acquisi-
tion, unless some other method of establishing and maintaining
the fund is approved in writing by the Secretary.

a7t

3. Real property covered by the mortgage and this agreement is de-
scribed in Schedule A attached hereto.

(This paragraph 4 is not applicable to cases insured under Section 232.)

4, (a)

(b)

(c)

Owners shall make dwelling accommodation and services of the
project available 1o occupants at charges not exceedmg those
established in accordance with a rental schedule approved 1n
‘writing by the Secretary, for any project subject to regulation of
rent by the Secretary. Accommodations shall not be rented for
a period of less than thirty (3) days, or, unless the mortgage is
insured under Section 231, for more than three years. Commer-
cial facilities shall be rented for such use and upon such terms
as approved by the Secretary. Subleasing of dwelling accommo-
dations, except for subleases of single dwelling accommoda-
tions by the tenant thereof, shall be prohibited without prior
written approval of Owners and the Secretary and any lease shall
s0 provide. Upon discovery of any unapproved sublease, Own-
ers shall immediately demand cancellation and notify the Sec-
retary thereof.

Upon prior written approval by the Secretary, Owners may
charge to and receive from any tenant such amounts as from time
to time may be mutually agreed upon between the lenant and the
Owners for any facilities andfor services which may be fur-
nished by the Owners or others to such tenant upon his request,
in addition to the facilities and services inctuded in the approved
rental schedule. Approval of charges for facilities and services
is not required for any project not subject to regulation of rent by
the Secretary.

For any project subject to regulation of rent by the Secretary, the
Secretary will at any time entertain a written request for a rent
increase properly supported by substantiating evidence and
within a reasonable Lime shall:
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(i) Approve a rental schedule that is necessary (0 compensate
for any net increase, occurring since the last approved
rental schedule, in taxes (other than income laxes) and
operating and maintenance cost over which Owners have
no effective control or;

(ii} Deny the increase stating the reasons therefor.

(2) If the mortgage is ofiginally a Secretary-held purchase money
morigage, of -is originally endorsed for insurance under any
Section other than Sections 231 or 232 and is not destgned
primarily for &r:::upancy by elderly persons, Owners shail not m
sclecting tenants discriminate against any person or persons by
reason of the fact that there are children in the family.

(b) If the morigage is originally endorsed for insurance under
Section 221, Owners shall in selecting tenants give to displaced
persons or families an absolute preference or priorily of occu-
pancy which shall be accomplished as follows:

(1) For a period. of sixty (60) days from the date of original
offering, unless a shorter period of time is approved In
wriling by the Secretary, all units shall be held for such
preferred applicants, after which time any remaining
unrented units may be rented to non-preferred applicants;

(2) Thereafier, and on a continuing basis, such preferred appli-
cants shall be given preference over nonpreferred appli-
cants in their placement on a waiting list to be maintained
by the Owners; and

(3) 'i‘h:_rough such further provisions agreed (o in wriling by the
partes, -

(c) Without the prior written approval of the Secretary nol more
than 25% of the number of units in a project insurcd under
Section 231 shall be occupied by persens other than elderly
persons. |

(d) Al advertising or efforts to rent a project insured under Section
231 shalil reflect a bona fide effort of the Owners to oblain

accupancy by elderly persons.
Owners shall not \yithnm the prior written approval of the Secretary:

(a) Convey, transfer, or encumber any of the morigaged property, o
permit the canveyance, transfer or encumbrance of such prop-
erly.

(b) Assign, transfer, dispose of, or encumber any personal property
of the project, including rents, or pay out any funds excepl from
surplus cash, except for reasonable operating expenses and
necessary repairs.

(¢) Convey, assign, or transfer any beneficial interest in any trust
holding title to the property, or the inlerest of any general partner
in a partnership owning the property, or any right lo manage or
receive the rents and profits from the morigaged property.

(d) Remadel, add to, reconstruct, or demolish any part of the
mortgaged property or subtract from any real or personal prop-
erty of the project.

(¢) Make, or receive and retain, any distribution of assets or any
income of any kind of the project except surplus cash and except
on the following conditions:

(1) Al distributions shail be made only as of and after the end
of a semiannual or annual fiscal period, and only as
permitted by the law of the applicable jurisdiction;

(2) Mo distribution shall be made from borrowed funds, pridr
to the completion of the project or when there igany defau]t

under this Agreement or under the nole or movtgage,.

(3) Any distribution of any funds of the project, which thEpasky
receiving such funds is not entitled to retain hereunder,
shall be held in trust separate and apart from any other
funds; and

(4) These shall have been compliance with all outstanding
notices of requirements for proper maintenance of the
project.

(f) Engage, excepl for natural persons, in any other business or
activity, including the operation of any other rental project, or
incur any liability or obligation not in connection with the
project.

(g) Require, as a condition of the occyupancy or leasing of any unit
in the project, any consideration or deposit other than the
prepayment of the first month's rent plus a security deposit in an
amount not in excess of one month's rent to guarantee the
performance of thé covenants of the lease. Any funds collected
as security deposits shall be kept separate and apart from all
other funds of the project in a trust account the amount of which
shall at all times equal or exceed the aggregate of all outstanding
obligations under said account.

(h) Permit the use of the dwelling accommodations Or nursing
facitities of the praject for any purpose except the use which was
originally intended, or permit commercial use grester than that
originaily approved by the Secretary.

Owners shall maintain the mortgaged premises, accommodations
and the grounds and equipment appurtenant thereto, in good repair
and condition. In the event all or any of the buildings covered by the
mortgage shall be destroyed or damaged by fire or other casualty, the
money derived from any insurance on the property shall be applied
in accordance with the termns of the mortgage.

Owners shall not file any petition in bankruptcy or for a receiver or
in insolvency or for reorganization or composition, or make any
assignment for the benefit of creditors or to a trustee for creditors, or
permit an adjudication in bankruptcy or the taking possession of the
morigaged property or any part thereof by a receiver or the seizure
and sale of the mortgaged property or any part thercof under judicial
process or pursuant o any power of sale, and fail to have such adverse
actions set aside within forty-five (45) days.

(a) Any management contract entered into by Owners or any of
them involving the project shall contain a provision thdt, in the
event of default hercunder, it shall be subject to termination
without penalty upon writlen request by the Secretary. Upon
such request Owners shall immediately arrange (o terminate the
contract within a period of not more than thirty (30} days and
shalli make arrangements satisfactory to the Secretary for con-
tinuing proper management of the project.

(b) Payment for services, supplies, or materials shall not exceed the
amount ordinarily paid for such services, supplies, or materials
in the area where the services arce rendered or the supplies or
materials furnished.

(c) The mortgaged property, equipment, buildings, plans, offices,
apparatus, devices, books, contracts, records, documents, and
other papers relating thereto shall at all times be maintained in
reasonable condition for proper audit and subject to examination
and inspection at any reasonable time by the Secretary or his
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duly authorized agents. Owners shall keep copies of all written
contracts or other instruments which affect the mortgaged
property, all or any of which may be subject to inspection and
examination by the Secretary or his duly authorized agents.

(d) The books and accounts of the operations of the morigaged
property and of the project shall be kept.in accordance with the
requirements of the Secretary.

(e) Within sixty (60) days following the end of cach fiscal year the
Secretary shall be. furnished with a complete annual financial
report based upon an examination of the books and records of
morigagor prepared in accordance with the requircments of the
Secretary, prepared and certified to by an officer or responsible
Owner and, when required by the Seccretary, prepared and
certified by a Certified Public Accountant, or other person
acceptiable to the Secretary.

(f) At request of the Secretary, his agents, employees, or altorneys,
the Owners shall furnish monthly occupancy reports and shall
give specific answers (o questions upon which information is
desired from time to time reiative to income, assets, liabilities,
contracts, operation, and condition of the property ad the status
of the insured morigage.

(z) All rents and other receipts of the project shall be deposited in
the name of thé project in a financial institution, whose deposits
are insured by an agency of the Federal Government. Such funds
shall be withdrawn only in accordance with the provisions of this
Agreement for éxpenses of the project or for distributions of
surplus cash as permitied by paragraph 6(e) abave. Any Owner
receiving funds of the project other than by such distribution of
surplus cash shall immediately deposit such funds i the project
bank account and failing so to do in violation of this Agreement
shall hold such funds in trust. Any Owner receiving property of
the project in violation of this Agreement shall hold such funds
in trust. At such time as the Owners shall have lost control and/
or possession of the praject, all funds held in trust shall be
delivered to the mortgagee to the extent that the mortgage
indebledness has not been satisfied.

(h) If the mortgage is insured under Secuon 232:
J
(1} The Owners or lessees shall at all times maintain in full

force and effect from the state or other licensing authority
such license as may be required to operate the project as a
nursing home and shall not lease all or par of the project
except on terms approved by the Secretary.

(2) The Owners shall suitably equip the praject for RUISINE
home operations.

{3) The Owners shall execute a Securily Agreement and Fi-
nancing Statement {or other form of chattel lien) upon all
itlems of equipment, except as the Secretary may exempt,
which are not incorporated as security for the insured
mortgage. The Security Agreement and Financing State-
ment shall constitute a first lien upon such equipment and
shall run in favor of the mortgagee as additional security for
the insured mortgage.

(i) If the morigage is insured under Section 231, Owners
or lessees shall at all times maintain in full force and
effect from the state or other licensing authority such
license as may be required o operate the project as
housing for the clderly.

10.

11.

12,

T e T

Owners will comply with the provisions of any Federal, State, ar
local law prohibiting discrimination in housing on the grounds

race, color, religion or creed, sex, or national origin, incjuding Titke
VIII of the Civil Rights Act of 1968 (Public Law 90-284; 82 .3%73};
as amended, Executive Order 11063, and all requirements imposéd
by or pursuant to the regulations of the Depariment of Housing and
Urban Development implementing these authorities (including 24
CFR Parts 100, 107 and 110, and Subparis I and M of Part 200).

Upon & violation of any of the above provisions of this Agreement by
Owners, the Secretary may give written notice thereof, to Owners, by
registered or certified mail, addressed to the addresses stated in this
Agreement, or such other addresses as may subsequently, upon
appropriate written notice thereof to the Secretary, be designated by
the Owners as their legal business address. If such violation 1s not
corrected to the satisfaction of the Secretary within thirty (30) days
after the date such notice is mailed or within such further time as the
Secretary determines is necessary to comect the violation, without
further notice the Secretary may declare a default under this Agree-
ment effective on the date of such declaration of default and upon
such default the Secretary may:

(a) (i) If the Secretary holds the note - declare the whole of said
indebtedness immediately due and payable and then pro-
ceed with the foreclosure of the mortgage;

(i) If said note is not held by the Secretary - notify the holder
of the note of such default and request holder to declare a
default under the not and morigage, and holder after receiv-
ing such notice and request, but not otherwise, at its option,
may declare the whole indebtedness due, and thereupon
proceed with foreclosure of the mortgage, or assign the note
and morigage to the Secretary as provided in the Regula-
tions,

(b) Coliect all rents and charges in connection with the operation of
the project and use such collections to pay the Owners' obliga-
tions under this Agreement and under the note and mortgage and
the necessary expenses of preserving the property and operating
the project.

(c) Take possession of the project, bring any aclion necessary o
enforce any rights of the Owners growing oul of the project
operation, and operate the project in accordance with the terms
of this Agreement until such time as the Secretary in his
discretion determines that the Qwners are again in a position (o
operate the project in accordance with the terms of this Agree-
ment and in compliance with the requirements of the note and
morlgage. |

(d) Apply to any court, State or Federal, for specific performance of
this Agreement, for an injunction against any violation of the
Agreement, for the appointment of a receiver to take over and
operale the project in accordance with the terms of the Apree-
ment, or for such other relief as may be appropriate, since Lhe
injury to the Secretary arising from a default under any of the
terms of this Agreement would be irreparabie and the amount of
damage would be difficult to ascertain.

As security for the payment due under this Agreement to the reserve
fund for replacements, and to secure the Secretary because of his
liability under the endorsement of the note for insurance, and as
security for the other obligations under this Agreement, the Owners
respectively assign, pledge and mortgage to the Secretary their rights
to the rents, profits, income and charges of whatsoever sort which
thcy may receive or be entitled to receive from the operation of the
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13,

morigaged properly, subject, however, lo any assignment of rents in
the insured mortgage referred to herein. Until a defauit is declared
under this Agreement, however, permission is granied to Owners to
collect and retain under the provisions of this Agreement such rents,
profits, income, and charges, but upon default this permission 15
terminated as o all rents due or collected thereafter.

As used in this Agrecment the term:

(a) ‘Mﬁrtgagr: m::}mics “[}ccf:l of Trust”, “Chattel Murtgage .
"Security Ingtrument”, and any other security for the note
Idf:nut'wd ﬁnﬁm. and nndﬂrs:d for insurance or held by the

Stcfctnry

(b} “MMgagm“ refers to the holder of the mortgage identified
herein, its su¢cessors and assigns;

(c) "Owners" re:fers to the persons named in the first paragraph 14. This instrument shall bind, and the benefits shall inure to, the d
hereof and dﬂslgnﬂtﬂd as Owners, their successors, heirs and respective Owners, their heirs, legal representatives, execulors, i
assigns; administrators, successors in office or interest, and assigns, and to the %

(d) “Mortgaged Property” includes all property, real, personal or ?acmtmy and ‘hls SuCCessors §0 long as the coniract ut: nortgage

o . P . insurance continues in effect, and during such further time as the %
mixed, covered by the mortgage or mortigages securing the note Secrel hall be the ow hold . £ th o
endorsed for insurance or held by the Secretary; retaty swatt, € owner, holder, Or reinsurer Gt the MOTEAsE, of X

- obligated to reinsure the mortgage. i

e} “Proiect” includes the mortpaged property and all its other - '

(e) ) gaged property . . 15. Owners warrant that they have nof, and will not, execute any other
assels of whatsoever nature or wheresoever situate, used in or ~oreement with provisions contradict £ or i oot the
owned by the business conducted on said mortgaged property, grecin ith provisions conltradictory of, Or In OpPOSIHORN 10, "4

. . : . . L provisions hereof, and that, in any event, the requiremenis of this
which business is providing housing and other activilies as are + .
L _ Agrecement are paramount and controlling as o the rights and
incidental thereto; . _ _ ‘

| oblipaiions set forth and supersede any other requirements in conflict

(f) “Surplus Cash” means any cash remaining after: therewith. H
(1) the payment of: 16. The invalidity of any clause, part or provisions of this Agreement 5

. : . shall not affect the validity or the remainin rtions thereof. 2
(i) Al sums due or currently required to be paid under the Y & PO
terms of any mortgage or note insured or held by the 17. The following Owners: Paragon Assisted Living, LLC and

Secretary;

(ii) All amounis required to be deposited in the reserve
fund for replacements;

(iii) Al obligations of the project other than the tnsured
mortgage unless funds for payment are set aside or
deferment of payment has been approved by the Sec-

retdry; and

(2) the segregation of:

(i) An'amount equal to the aggregate of all special funds
required tc be maintained by the project; and

(ii) All tenant security deposits held.
»

|
(h) *Default” means a default declared by the Sccretary whcn)
violation of this Agreement is not comrected to his satisfacti
within the time allowed by this Agreement or such “'unhr.r mi
as may be allowed by the Secretary afier written noticey

(i} “Section” refers to a Section of the National Housing Act,
as amended.

(j) “Displaced pessons or familics” shall mean a family or families,
or a person, displaced from an urban renewal arca, or as the
result of government action, or as a result of a major disaster as

determined by the President pursuant to the Disaster Relief Act
of 1970.

(k} “Elderly person” means any person, married or singie, who is
sixty-two years of age or over.

~ its present and future members,

Do not assume personal liability for paymcnts due under the note and
mortgage, or for the payments to the reserve for replacements, or for
maltters not under their control, provided that said Owners shall
remain liable under this Agreement only with respect to the matters
hereinafter stated; namely:

(a) for funds or property of the project coming into their hands

which, by the provisions hereof, they are not entitled to retain;
and

(b} for their own acts and deeds or acts and deeds of others which
they have authorized in violation of the provisions hercof.

{Tu be executed with formalities for recording a deed fo real estate.)

See Signature pages attached hereto and made a part

hereof,
See Addendum attached hereto and made a part hereof.

See Rider attached hereto and made a part hereot,

(g) “Distribution” means any withdrawal or taking of cash or any
assets of the project, including the segregation of cash or assels
for subsequent withdrawal within the limitations of Paragraph
6(e) hereof, and excluding payment for reasonable expenses
incident to the operation and maintenance of the project.

form HUD-92466 (10-85) |
ref Handbook 4571.1 |
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SCHEDULE “A” |

A part qf,;ﬂxé_,SQﬁt_hWest quarter of the Northwest quarter of Section 15, Township 19 South,
Range 2 West, and the Southeast quarter of the Northeast quarter of Section 16, Township 19
South, Range 2 West, Sheiby County, Alabama and being more particularly described as follows:

Begin at the Northeast corner of the Southeast quarter of the Northeast quarter of Section 16,
Township 19 South, Range 2 West, Shelby County, Alabama; thence turn an angle of 45°33'20"
right from the section line Southerly and thence run Southwesterly 444 .44 feet; thence turn
06°38'08" left and run Southeasterly for 328.74 feet; thence turn 65°51'05" right and run
Southwesterly for 219.96 feet; thence turn 42935'40" left and run Southeasterly for 155.17 feet
to a point on the North right of way line of Vaileydale Road; thence turn 00°22'40" left and run
Northeasterly along said North right of way line for 68.56 feet; thence turn 61°57'43" left and
run Northerly for 136.07 feet; thence turn 22°20'09" right and run Northeasterly for 116.03 feet;
thence turn 39°37'34" right and run Northeasterly for 348.13 feet; thence turn 73°40'47" right
and run Southeasterly for 136.64 feet; thence turn 16°00'42" right and run Southeasterly for
64.16 feet to a point on the North right of way line of Valleydale Road; thence turn an angle of
89°57'21" left and run Northeasterly along said North right of way line for 59.00 feet; thence turn
an angle of 106°03'20" left and run Northwesterly for 775 .48 feet to the point of beginning.
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Project: Lakeview Estates l
L.ocation: Birmingham, AL -~
FHA NO. 062-43063

ADDENDUM TO REGULATORY AGREEMENT

18.  The Owner shall not, without the prior written approval of the Mortgagee, transfer,
assign, encumber, or alienate from the project in any manner whatsoever any and
all assisted living licenses, permits and/or certificates of need which may be
required to own and operate the project (“licenses”). The Security Agreement and
Financing Statement referred to in paragraph 9(h)3. above and, incorporated herein
by reference shall constitute a first lien upon the said licenses. However, in the
event of either a monetary or covenant default under the Regulatory Agreement or
Note or Mortgage securing same which results in an assignment of the Note and
Mortgage to the Secretary, the Owner shall cooperate in any legal and lawful
manner necessary or required to permit the Secretary to continue to operate and
maintain the mortgaged property as a community residential care facility, in Owner's
name, place and stead under the licenses for the Project. For the intents and
purposes herein, Owner hereby irrevocably nominates and appoints the Secretary,
his/her successors and assigns, as its attorney-in-fact coupled with an interest to
do all things necessary, including but not limited to, provide any and all information
and data, pay such fees as may be required, and execute and sign in the name of
Owner, its successors or assigns, required by any governmental entity exercising
jurisdiction over assisted living facilities, any and all documents necessary to

operate the mortgaged property as an assisted living facility under the licenses.
}
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RIDER TO THE NOTE. MORTGAGE AND REGULATORY AGREEMENT |

In further consideration of the endorsement for insurance by the Secretary of Housing and
Urban Development (“HUD” or “Secretary”) of the mortgage note between Paragon
Assisted Living, LLC (in this rider referred to as “Owner” notwithstanding that the document
to which this rider is attached may use a different defined term) and Heartland Capital
Corporation, dated July -8 1999, and in order to comply with the requirements of the
National Housing Act, as amended and the regulations adopted by the Secretary pursuant
thereto, the signatories agree as described below for themselves, their successors, heirs
and assigns, in connection with the mortgaged property and the project operated thereon
and so long as the contract of mortgage insurance continues in effect and during stuch
further period of time as the Secretary shall be the owner, holder, or reinsurer of the
mortgage, or during any time the Secretary is obligated to insure a mortgage on the
mortgaged property. The signatories to this document undertake the following obligations
in their individual capacities as guarantors and as members of the Owner, and the
consideration described above runs to the signatories in both capacities. The following
provisions are added to and made a part of the project Mortgage Note, Mortgage and
Regulatory Agreement, all dated July 8 1999

1. If any provision of the Owner's Articles of Organization, Operating
Agreement, other organizational documents, or any later amendment to
those documents, conflicts with the terms of the project loan documents
(e.g., the mortgage note, mortgage, security agreement, Regulatory
Agreement), the provision of the project loan documents will control.

2. Notwithstanding any provision of state law to the contrary, any signatory 1o

this Rider receiving funds of the project other than the distribution of surplus
cash as authorized in paragraph 6(e) of the Regulatory Agreement shail

immediately deposit such funds in the project bank account and failing to do
so in violation of this Agreement shall hold such funds in trust.
Notwithstanding any provision of state law to the contrary, any signatory to

L ]

immediately deliver such property to the project and failing to do so shail hoid
such property in.trust.

3. Notwithstanding any provision of state law to the contrary, all signatories to
this Rider are liable for:

a. Funds or property of the project coming into their hands which, by the
provisions hereof, they are not entitled to retain; and

b, Their own acts and deeds or acts and deeds of others which they
have authorized in violation of the provisions hereof.

this Rider receiving property of the project in violation of this agreement shall

- TR e <
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10.

11.

Notwithstanding any provision of state law to the contrary, any men‘Lber-‘
manager, member with governance interests equaling or exceeding 10% or

member with financial interests equaling or exceeding 25%, who, on the date
of this Agreement, include the following persons: Gordon L. Smith shall be

liable on a joint and several basis in the amount of any loss, damage or cost

(including but not limited to attorney’s fees) resulting from fraud or intentional
misrepresentation by the Owner, the Owner’s agents or employees, or a
member of Owner in connection with obtaining the loan evidenced by the
Note, or in complying with any of the Owner's obligations under the Project
Loan Documents.

Al signatories to this Rider will be considered agents of the Owner for the
nurpose of establishing liability under the double damages provision at 12
U.S.C. 1715z-4a and the equity skimming penalty under 12 U.S.C. 1715-19,
uniess HUD agrees in writing to the contrary.

Each signatory to this Rider will be individually liable for the payment of the
entire amount of any civil money penalty imposed on the Owner pursuant to
Sec. 537 of the National Housing Act 12 U.S.C. 1735f- 195.

The Owner has designated Gordon L. Smith as its official representative for
all matters concerning the project which require HUD consent and approval.
The signature of this entity will bind the Owner in all such matters. The
Owner may from time to time appoint a new representative to perform this
function, but within three (3) business days of doing so, will provide HUD with
written notification of the name, address, and telephone number of its new
representative. When a member other than the member identified above has

full or partial authority for management of the project, the Owner will promptly
provide HUD with the name of that member and the nature of that member's

management authority.

Notwithstanding any provision of state law to the contrary, no signatory to

this Rider shall have any right of subrogation or indemnification against the

Owner or the property of the project by reason of any payment made or
liability incurred pursuant to this Rider or any statute to which this Rider

refers.

‘Each signatory to this document undertakes the foregoing obligation in its

individual capacity as a guarantor and as member of the Owner, and the
consideration described above runs to the signatory in both capacities.

The undersigned agrees not to exercise its right to voluntarily dissolve or
terminate the Owner without the prior written approval of the Secretary.

This Rider shall be binding upon the undersigned and each of their
successors, heirs and assigns.
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DATED this 8% day of _.Tuly , 1999, | .'

In the presence of. Paragon Assisted Living, LLC

Gordon L. Smith
President & Chief Executive Officer

IStfété of Alabama )
' )

qu{éﬁ% County )

| | _@‘Mlé/ Dwery |, hereby certify that Gordon L. Smith, whose name as
President & Chief Executive Officer of Paragon Assisted Living, LLC, a limitea liability

company, is signed to the foregoing instrument, and who is known to me, acknowledged
before me on this day that, being informed of the contents of the instrument, he as such
managing member and with full authority, executed the same voluntarly for and as the act

of said limited liability company.

g
Given under my hand this ~__day of Zgg' /JC/ , 1999,

W/m

Notary Public

NOTARY PUGLIC STATE OF ALADAMA AT [ ARGE.
15, 3500,

}
MY COMMISSION ESFiRES: Anr. 45 AU
BONDED THRU NWGTARY FUOLIC UL ERWRITLAS, e




—————
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In the presence of: / -

2, . .- / /
é py” A A y l‘ dw_/ L/O(M \/V\ L
"7/ _' ordon L. Smith, Member

Witness

State of Alabama )
' )

Fler=pr. County )
, Lﬁ’f’Am éi&_@[ hereby certify that Gordon L. Smith, who name is signed to

the foregoing instrument, and who is known to me, acknowledged before me on this day
that, being informed of the contents of the instrument, he executed the same voluntarily

on the day the same bears date.

Given under my hand this ﬂj}ﬂ day of junci , 1999.

Notary Public




_State' of Alabama )

}&:ﬁmmuw | ;

1 Lﬁjﬂi‘m Q]JMI hereby certify that W. Carl Jernigan, who name is signed o
the foregoing instrument, and who is known to me, acknowledged before me on this day
that, being informed of the contents of the instrument, he executed the same voluntarily

on the day the same bears date.

Given under my hand this, ' 50{5 day of TLQ\EL , 1999,

Notary Public




el A
iSon, Member

‘State of Alabama

L)-ﬁ%ﬂlsm_, County

)
)
)

l, KMMDLQLDML hereby certify that Donald E. Harrison, who name is signed

to the foregoing instrument, and who is known {o me, acknowledged before me on this day
that, being informed of the contents of the instrument, he executed the same voluntarily

on the day the same bears date.

Given under my hana this 35@’ day of dﬂlﬂ , 1999,
J{mem J Nl B
Notary Public _

%W%&WJ 4. 6.0l
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STATE OF ALABAMA )

JEFFERSON COUNTY )

I, the undersigned, a notary public in and for said county in said state, hereby certify
is signed to the foregoing instrument, and who 1s known to

thaiwa]ter L. 'H{}'ward, Jr., whose name 1
me, acknowledged before me on this day that, being informed of the contents of said instrument, he

executed the same voluntarily on the day the same bears date.

Given under my hand and official seal this 30th day of June, 1999.

Notary Public

INOTARIAL SEAL] My commission expires: June 11, 2000




U Withess

State of Alabama )
_ _ )

| %MW, County )

| Iw\ﬁ &M hereby certify that Thomas E. Bradford, Jr., who name is

signed to the foregoing instrument, and who is known to me, acknowledged before me on
this day that, being informed of the contents of the instrument, he executed the same

voluntarily on the day the same bears date.

. . g
Given under my hand this __¢//  day of %A , 1999

Notary Public

NOTARY PUBLIC STATE OF ALABAMA AT LARGE.

MY COMMISSION EXPIRES: Feb. 6, 2081,
BONDED THRU NOTARY PUBLIC UNDERWRITERS,

in the presence &4’%—/ - ¢
| S Thomas E. Bradford, Jr., M%n{l;er\
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1 @ -
William D. Upton, Mermber

, L«‘-’?Jﬂ\“ﬂﬂ é]lfb\/“ﬁf, hereby certify that William D. Upton, who name is signed to
the foregoing instrument, and who is known to me, acknowledged before me on this day

that, being informed of the contents of the instrument, he executed the same voluntarily
on the day the same bears date.

Given under my hand this ﬁﬁ day of __ ii;ﬂf’ , 19990,

e

Notary Public
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In the presence of: -
Do C 0. (ol Aol
Ve z / aymond W. McNair, Member

Withess

State of Alabama

)
-r )
| @Mmﬂ County )

Y éwé ﬂ_g{d'gm HwT, hereby certify that Raymond W. McNair, who name is signed
to the foregoing instrument, and who is known to me, acknowledged before me on this day
that, being informed of the contents of the instrument, he executed the same voluntarily
on the day the same bears date.
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Given under my hand this A 7 day of u({ n€- , 1999,

Ert

Notary Public




= A /' A Douglas S. Dickinson, Member

: .r tness.

State of Alabama )

I L@i‘kﬂ -l >/~ _, hereby certify that Douglas S. Dickinson, who name IS

signed to the foregoing instrument, and who is known to me, acknowledged before me on
this day that, being informed of the contents of the instrument, he executed the same

voluntarily on the day the same bears date.

Given under my hand this BCB day of ‘jb{tf , 1999,

ﬁo%ary Public

in the presence of: -
.. 0‘* AN\ @MJ—’“ S




Sullivan, Member

\h..

Witness

State of Alabama

)
. )
Jﬂ#ﬂt%&; County )

, { Mﬁer&by certify that Dewey R. Sullivan, who name is signed
to the foregoing instrument, and who is known to me, acknowledged before me on this day
that, being informed of the contents of the instrument, he executed the same voluntarily

on the day the same bears date.

Given under my hand this QS‘F_% day of __| z'“ NC , 1999.

_ T ek
W%m&/ 44
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.
- -,

o Llﬁﬁé&ﬂhereby certify that Timothy L. Stone, who name is sigr)ed to
the foregoing instrument, and who is known to me, acknowledged before me on this day

that, being informed of the contents of the instrument, he executed the same voluntarily
on the day the same bears date.

o Given under my hand this 3013 day of _ IW’L@ , 1999,

Notary Public

3-
i
W
T
i
B
L
3
Y
T
P
Ty
i
d :
A
T
1A
=
A1
I
b
-
.-'
-
-
H
.- .‘l'
1
o
L
i
i
A
Er
FE
.-
-
g
-
-~
b, L
-
X
F
L
e
h _-_‘-‘

RS T Mgt gl LI
R TN L S DR W2

WoR T

A T A g TR N (A R WA o b LR e T § T e T




SECRETARY OF HOUSING AND URBAN
DEVELOPMENT, acting by and through the

\
AN __.tll,.‘.j' & . |
VAuthorized Ageht \

- Withess

State of Alabama )
Jefferson County )

' l, m,ﬂg_ W. Dwen , hereby certify that C;Lr_}ib " \é’gbrg,éﬁj - whose name as
authorized agent on behalf of the Secretary of Housing and Urban Development, acting
by and through the Federal Housing Commissioner is signed to the foregoing instrument,
and who is known to me, acknowledged before me on this day that, being informed of the

contents of the instrument, he/she executed the same voluntarily on the day the same
bears date.

Given under my hand this 8 = _ day of July, 1999.

" | | | { 2§ i};;x 5;5-(?{%{(%'

Notary Public

NOTARY PUBLIC STATE OF ALABANMA AT LA
MY COMMISSION EXPIRES: Apr, 19, Z,u0
BONDED THRU NOTART PUBLIC UiFSuRWRITED




