MODIFICATION OF
MASTER MORTGAGE

S8TATE OF ALABAMA )

SHELRY COUNTY )

KNOW ALL MEN BY THESE PRESENTS THAT:

THIS INDENTURE, (herein this "Mortgage”) made this 2nd day of July, 1680, between, the
undersigned, GARDNER BROTHERS HOMEBUILDERS, INC., a Corporation, (heremnafter called the
"Mortgagor™), and NEW SOUTH FEDERAL SAVINGS BANK, (hereinatier called "Mortigagee”) state that
the undersigned became jusatly indebted to NEW SOUTH FEDERAL SAVINGS BANK, (hereinafter called
"Mortgagee”), in the sun of Five Hundred Twenty-Two Thousand and No/100 Dollars, ($622,000.00) for
money lent, as evidenced by a master promissory note dated May 7, 1999, signed by the Mortgagor, herewith
bearing interest from date at the rate provided in said note, payable in such amounts as the note provides
to the order of the Mortgagee, at its office in Birmingham, Alahema and to become due as provided in said
notes. If not sooner due, any indebtedness hereby secured shall be due and payable ON DEMANT.

THIS MODIFICATION OF MASTER MORTGAGE IS8 GIVEN FOR THE PURPOSE QNLY OF ADDING
CERTAIN LOTS AS ADDITIONAL SECURITY TO THAT CERTAIN MORTGAGE DATED MAY 7, 1999,
AND RECORDED IN INSTRUMENT #1998-20807, IN THE PROBATE OFFICE OF SHELBY COUNTY,
ALABAMA

WHEREAS, the Morigagor agreed, in incurring the said indebtedness, that this Mortgage should be
given to secure the same;

NOW THEREFORE, in consideration of the premises and in further consideration of Five Dollara
($5.00) to the Mortgagor cash in hand paid by the Mortgagee, the receipt of which is hereby acknowledged,
the said GARDNER BROTHERS HOMEBUILDERS, INC. has bargained and sold and does hereby grant.,
bargain, sell and convey unto NEW SQUTH FEDERAL SAVINGS BANK the following described real estate
situated, lying and being in Shelby County, Alabama, to-wit:

lots 1,5, 8, 20, 23 and 24, according to the Survey of Camden Cove, Sector 1, a8 recorded in Map Book 25,
Page 33 A, B & C, in the Office of the Judge of Probate of Shelby County, Alabama.

LOTS TO BE ADDED AS ADDITIONAL SECURITY ARE AS FOLLOWS:

Lots 9, 10, 18, 17 and 30, according to the Survey of Camden Cove, Sector 1, as recorded in Map Book 25,
Page 33 A, B & C, in the Office of the Judge of Probate of Shelby County, Alabama.

Mortgagor shall be entitled to receive a partial release from the lien on this Mortgage on a per lot basis by
paying to the Mortgagee all suma advanced against that lot as more particularly described in the Construction
Loan Agreement and exhibits attached hereto. The Mortgagee will not be required to give a release if the
Mortgage or any loan documents are in default. The partial release shall also include any and all unpaid
intereat accruing on the advances allocated to the lot requested to be released.

The maximum amount of indebtedness will not exceed the face amount of the mortgage, $522,000.00.

TO HAVE AND TO HOLD the same with all the rights, privileges, improvements and appurtenances
thereunto belonging, and all fixtures now located on or in said property or hereafter placed on or in said
property, unto the said Mortgagee and assigns, forever. And said Mortgagor covenants that the Mortgagor
is lawfully seized in fee and posssssed of said property is free from all encumbrances and that the Mortgagors
will warrant and forever defend the title thereto agninst the lawful claima of all persons whomsoever.

THIS MORTGAGE I8 MADE, however, subject to the following covenants, conditions, and
agreefnents, that is to say:

1. S50 long as any of the indebtedness secured hereby shall remain unpaid, in whole or in part, the
Mortgagor sgrees to keep said premises and the improvements thereon in good condition and repair,
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by atyy court of Jast resort of a decision that the imdertaking to pay the taxes as aforesaid is legally
wmmmmmmmmwmmnmm'smm
immediately due and paysable, without deduction, any law heretofore or hercafter enacted to the
contrary notwithstanding.

The Mortgagor agrees to keep and all improvements now on said property or that may hereafter be
placed thereon insured against fire and such other hazards as the Mortgagee may require in
companies satisfactory to the Mortgagee, in such amounts and for such periods of time as the
Mortgagee may require, loss, if any, payable to the Mortgagee as Mortgagee’s mterest may appear
under termas of a clause satisfactory to Mortgagee without contribution, and to deposit said insurence
policies with the Mortgagee. In case of loss and payment by an insurance company, the proceeds of
all such insurance policies shall be applied, at the Mortgagee’s election, on the indebtedness secured
hereby or in rebuilding or restoring the property. In the event of foreclosure of this Mortgage or a
transfer in extinguishmaent of the debt, all right, title and interest of the Mortgagor to insurance
policies then in force shall pass to the purchaser or grantee.

The Mortgagee may collect a "late charge” not to exceed four cents (4) for each one dollars {$1.00)
of each paymant more than fifteen days in arrears to cover the additional expense involved in

handling detinquent payments.

Hmwmwmmwmmmummmwyu
hereinabove provided, or to pay all or auy part of the taxes or assesaments levied, accrued, or
assassed upon or aguinst said property or to fail to pay ar post a bond or other forms of security
acceptable to the which indemnifies and unconditionally agrees to pay the Mortgagee for
anry such cledms imymediately and discherge any and all iens, detxs or charges which might become
Yens superior to the Lien of this Mortgege or fails to pay the items hereafter provided in Paragraph
. 8 or provided in any prior Mortgage acknowledged herein the Mortgagee may at its option reper,
or insure said proparty or pay said taxes, sssesaments, debts, iens or charges, or any times secured
hareby and any money which the Morigngee shall have so paid or become hereby specifically secured,
shall be alsc secured by this Mortgage, shall bear interest at the defauit rate established in the Note
from date paid or incurred, and shall be immediately due and payabie, if the Mortgagee elects to
daclare it s0. In case the Morigagee employs an attorney to collect any item listed herem or in
" Paragraph 8, the Mortgagee shall recover from the Morigagor a reasonable attorney fee therefor.

No faiture of the Mortgagee to exercise any option herein given to declare the maturity of the debt
hereby secured, shall be taken or construed as a waiver of ita right to exeecise such option or to
declare such maturity by reason of iy past or present default on the part of the Mortgagor; and the

of insurence or the payment of taxes or other liens, debts, or charges by the Morigagee
shall not be taken or construed as a waiver of its right to declare the maturity of the indebtedness
hereby secured by resson of the failure of the Mortgagor to procure such insurance or to pay such
taxen, debta, Hens, or chargea.

If the Mortgagor shall well and truly pay and discharge the indebtedness hereby secured as it shall
become dus and payahle and shall do and perfoem all acts and sgreements to be done and performed
by the Mortgagor under the termae and provisions of the Mortgage, then this convenience shall be and
become null and void

All expenses incurred by the Mortgagee, including attorney fees, in compromising, adjusting, or
defending against fisn claims or encumbrances sought to be fixed upon the property hereby
conveyed, whather such claims or encumbrances be valid or not, shall become a part of the debt

herelry secured.

The undersigned waives all right of exemption as to real or personal property under the laws of
Alabema as to any of the terms sscured or that may be secured by the terms of this instrument, and
agrees 1o pay & ressonable sttorney fee to the Mortgagee, should the Mortgagee employ an attorney
' tocollect the swme. The Mortgagor waives the benefit of any statute regulating the obtamning of a

 deficiency judgment, or requiring that the value of the property conveyed hereby be set off against
any part of the debt secured hereby.
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10.

11.

12.

13.

14.

15.
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As long as any of the indebtedness hereby secured shall remain unpeid the Mortgagor will npither
cominit nor permit waste to be committed on the premises hereby conveyed; and the

commission of any waste thereon the Mortgagee may, at its option, declare the entire indebtedness ;

hereby secured to be at once due and payable. Nor will the Mortgagor remove jany of the fixtures
on the premises hereby conveyed so long as any of the indebtedness hereby serured shafl remain
unpaid.

All the rents, income and profita from the premises are hereby tranaferred, asaigned, set over and
conveyed to the Mortgagee and if the Mortgagor defaults in the payment of any of the indebtedness
hereby secured, or in the performance of any of the terms or conditions bereof the Mortgagee may
proceed to collect the rent, income and profits from the premises upon such default either with or
without the appointment of a receiver; but the Mortgagee shall not thereby become bound by the
terma of the leage then existing on the premises by electing to collect the rents thereunder but may
at any time terminate the same. Any rents, income and profits coilected by the Morigagee prior to
foreciosure of thia indebtednesa, less the cost of collecting the aame including any real estate
commission or attorney fee incurred, shall be credited first, to the costs of necessary repairs, the
advances with interest thereon, then upon the interest, and the remainder, if any, upon the principal
debt hereby secured. The Mortgagor will not permit any tenant to pay any rent in advance of the
due date of such rent, not permit the payment of rent in any medium other than lawful money of the
United States, nor anticipate, discount, compromise, forgive, encumber, pledge, or assign the rents
of any part thereof, or any lease, or any interest therein.

If the Mortgagor shall fail to pay, or cause to be paid, at maturity, the indebtedness hereby secured
or any part thereof, according to the terms thereof, or if the Mortgagor shall fail to do or perform any
other act or thing herein required or agreed to be done or performed, or if the interest of the
Mortgagee in said property becomes endangered by reason of the enforcement of any prior len or
encumbrance thereon, then, in any such event, the whole indebtedness hereby secured shall
immediately become due and payable, and this Mortgage subject 1o foreclosure at the option of the
Mortgagee without notice; and the poasession of said property, and after or without taking
poﬂueuuinn,tumﬂmemebdmme&mtﬂmdwmmemmtywhmnﬂmyiﬂ
located at public outery, first giving notice of the time, place, and terms of said sale in a publication
once a week for three successive weeks immediately prior to said date in some newspaper published
in said county, and upon the payment of the purchase money, the Mortgagee or any person
conducting said sale for it is authorized to execute to the purchaser at said sale a deed to the
property so purchased. The Mortgagee may bid at the sale and purchase said property, if the highest
bidder therefor.

The proceeds of said aale shall be applied: First, to the expense of advertising and selling including

reasonable attorney fees; Second, to the repeyment of any money with interest thereon, which the
Mortgagee may have paid or become liable to pay or which it may then be neceasary to pay for tazes,
assessmenta, insurance, and/or other charges, liena, or debts hereinabove provided; Third, to the
payment and satisfaction of the indebtedness hereby specially secured with interest, but interest to
date of sale only shall be charged; Fourth, the balance, if any, shall be paid to the Mortgagor. If this
Mortgage be foreclosed in Chancery, the Mortgagee shall have and recover of the Mortgagor as a

part of the debt hereby secured, in addition to the debt hereby specially secured, a reasonable
attorney fee for such foreclosure.

In consideration of the making of the loan secured by this mortgage, the Mortgagor, being all of the
undersigned, covenant and agree that in respect of the indebtedness secured hereby, they will
farever waive, and they do hereby waive and give up all benefits, privileges, options, and righis of
every kind and nature given to or which inure to the benefit or advantage of the undersigned or
either of the undersigned if more than one, under and by virtue of House Bill No. 422 of the
Legisiature of Alabama of 19335, elected into law and approved on June 24, 1935, commonly referred
to as the Deficiency Judgment Act; no further agreement to waive and forego like or similar rights,
benefits, and options hereafter conferred upon mortgage debtors by law hereafier enacted; and
further covenant and agree that the indebtedness hereby accrued and all extensions and renewals
thereof, and this mortgage shall each been enforceable in accordance with their respective terms and
conditions, without reference to and in spite of any provisions to the contrary in said Act of the

islature of Alabama and any and all other laws of like or similar purport which may hereafter be
enacted.

Any sale of the property herein described without the writien consent of the Mortgagee shall, at the

option of the Mortgagee, constitute a default and the whole indebtedness hereby secured may
immediately become due and payable and the mortgage subject to foreclosure.
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IN WITNESS WHEREOF, the Mortgagor has caused this Mortgage to be executed and effective as |
of the day and year first above written, although actually executed on the date or dates reflected \

L) .
-

GARDNER BROTHERS HOMEBUILDERS, INC.

(SEAL)

STATE OF ALABAMA )
JEFFERSON COUNTY }

I, the undersigned authority, a Notary Public in and for said County in said State, hereby certify that
Garry Gardner, whose name as President of GARDNER BROTHERS HOMEBUILDERS, INC.. a
corporation, is signed to the foregoing instrument and who is known to me, acknowledged before me on this
day that, being informed of the contents of such instrument, he, as such officer and with full authority,
executed the same voluntarily for and as the act of said corporation,

Given under my hand and official seal, this the 2nd day of July, 1999,

7, 7

NOTARY PUBLIC EXPIRES MAY 21, 2000
MY COMMISSION EXPIRES: WY COMMISSION

‘This instrument prepared by:
Richasd W. Theibert, Attorney
Ngjjar Denaburg, P.C.

2125 Morris Avenue
Birmingharm, Alabama 35203
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