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MORTGAGE =F:: ‘
(With Future Advance Clause)
" 1. DATE AND PARTIES. The date of this Mortgage (Security Instrument) is ..... June 15’19” .................. and the

parties, their addresses and (ax identification numbers, 1f required, are as follows:

MORTGAGOR:
RICHARD M TRESCOTT, an unmarrled man

101 NORWICK FOREST LANK
ALABASTER, Alabama 35007

If checked, refer to the attached Addendum incorporated herein, for additional Morigagors, their signatures and
acknowledgments.

LENDER: cCharter One Bank, F.8.B.
1215 Bupearior Avenus
Cleveland, Oh 44114-3279

CONVEYANCE. For good and valuable consideration, the receipt and sufficiency of which is acknowledged, and 1o secure

the Secured Debt (defined below) and Mortgagor's performance under this Secunty knstrument, Mortgagor grants, barpains,
conveys, sclls and mortgages to Lender, with power of sale, the following described property:

Lot 1, Block 1, according to the Survey of Norwick Forest First Sector, as

recorded in Map Book 11, Page 63, In the Probate Office of Shelby Lounty,
Alabama.

This mortgage is second and junior to that certain mortgage from Richard M. Trescott,
to Charter One Mortgage Corporation, recorded in inst 1998-30042.

The property 1s located in .......... BRalDyY . | SO
{(County}
101 NORWICK FOREST LAME ALABASTER Alab 35007
{Address} (City) (ZIP Code) g
Together with all rights, easements, appurtenances, royalties, mineral rights, oil and gas rights, all water and riparian rights,

ditches, and water stock and all existing and future improvements, structures, fixtures, and replacements that may now, or at
any time in the future, be part of the real estate described above (all referred to as "Property™). When the Secured Deb

(hereafter defined) is paid in full and all underlying agrecments have been terminated, this Morigage will become null and
void.

3. MAXIMUM OBLIGATION LIMITE; .}T'hg &St?lngﬁn

cipal amount secured by this Security Instrument at any onc time shall not
cxceed

.................................................... . This limitation of amount does not include interest and other fees and
charges validly made pursuant to this Security Instrument. Also. this limitation does not apply to advances made under the

terms of this Security Instrument to protect Lender's security and to perform any of the covenams contained in this Security
Instrument.

4. SECURED DEBT AND FUTURE ADVANCES. The tertn "Secured Debt” is defined as foilows:

A. Debt incurred under the terms of all promissory noie(s). contract(s}, guaranty(s) or other evidence of debt described
below and all their extensions, rencwals, modifications or substitutions. (When referencing the debis below i1 i
suggested that you include items such as borrowers’ names, note amounts, inlerest rates, maiunty dales, eic.)

ALABAMA - MORTGAQE (NOT FOR FNMA, FHLMC, FHA OR VA USE] fpage ! of 4/
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B.mmmmmMmemmMmufMWwme&mmLﬂmq

Do, conirct, guarey. o oher cvidenes of debt exeeed by M D 1L o cne peron g B ecariy
Instrument or not this Security Instrument is . If more than one person ngns ty
Instrument, each Mortgagor merh;‘ will secure all future advances and future obligations
that are given to or incured by any one Or more

%ﬂmwwmmmmm.hﬂm
advances md other future cbligations are secured by this ty Instrument even all or past may not yet be
MWMﬂmmmmﬁMmmﬁnifMMmeMUfmhgmﬂw [nstrument.
Nodhg‘hﬁ&mkyhuﬂmﬂlﬂﬂlmﬂmnmmmwmakeldditiumlnrfuturelmnradvm in any

m.'mMWMMWNMIWwﬁm.

C. All owes to Lender, which may later arise, to the extent not prohibited by law, including, bui not
limited Obugmﬁnbﬂidﬂmmﬁ?\mrdnﬂs relating 1o any deposit account agreement between Mortgagor and Lender.

D. All additional sums sdvanced and expenses incurred by Lender for insuring, preserving or otherwise Fmtming the
Pmpﬂwmdiuvﬂucandmymhcrmdvamd :xpcnmincurrodbylljcndcrunderthemrmsu this Security
[natromesd.

This Security Instrument will not secure any other debt if Lender fails to give any required notice of the right of rescission.

PAYMENTS. Mort agroes that all under the Secured Debt will be paid when due and in accordance with the
terms of the Secured mmw&'mm

WARRANTY OF TITLE. Mortgagor warrants that Mortgagor is or will be lawfully seized of the estate conveyed by this

Security Instrument and has the to . bargain, convey, sell, and mortgage, with the power of sale, the Property.
Mortgagor also warrants that the Property upencumbered, except for encumbrances noted above.

PRIOR SECURITY INTERESTS. With regard to any other mortgage, deed of trust, security agreement or other lien
document that creaied a prior security interest or encumbrance on the Property, Morigagor agrees:

A. To make all paymwhmdwmdtnperformnrmmply with all covenants.
B. To promptly deliver to Lender any notices that Morigagor receives from the holder.

C. Not to allow any modification or extension of, mrmmquutmyhnumadvmummmtzmwmm
by the lien document without Lender’s prior written consent.

CLAIMS AGAINST TITLE. will pay all taxes, assessments, liens, encumbrances, lease payments, ground rents,
utilities, and other charges rel to when due. Lender may require Mortgagor to provide to Lender copies of all
notices that such amounts are and the receipts evidencing Mortgagor's payment. Mortgagor will defend title 1o the

Property against any claims that would impair the lien of this ity Instrument. Mortgagor agrees o assign to Lender, as
requested g; Lender, rights, claims or defenses Mortgagor may have against parties who supply lsbor or materials to
maintain or improve the \

DUE ON SALE OR ENCUMBRANCE. Lender may, at its option, declare the entire balance of the Secured Debt 10 be

immediately due and paysble upon the creation of, or contract for the creation of, any lien, encumbrance, transfer or sale of the
. This right 1s mmtn the restrictions imposed by federal law (12 C.F.R. 591), as spplicable. This covenan shall

run with, the Property and remain in effect until the Secured Dedt is paid in full and this Security Instrument is relcased.

PROPERTY CONDITION, ALTERATIONS AND INSPECTION. Mortgagor will keep the Property in good condition and
make all repairs that are reasonably pecessary. Mortgagor shall not commit or allow any wastc, impairment, or deterioration of
the Property. Mo will keep the Property free of noxious weeds and grasses. MOrigagor agrees that the nature of the
occupancy and use not substntially change without Lender’s prior written conseat. Mongagor will not permit any change
in any license, restrictive covenant o easement without Lender’s ?riur written consent. Mortgagor will notify L:mgcr of all

demands, proceedings, claims and actions against Mortgagor, and of any loss or damage to the Property.

Lender or Lmdﬂ‘:hﬁmu may, & Lender's option, eater the at any reasonable time for the purpose of inspecting the

. Lender | give M r notice at (he time of or before an inspection specifying a reasonable purpose for the
inspection. Any inspection of ihe shal! be entircly for Lender’s benefit and Mortgagor will in no way rely on
Lender’s inspection.

AUTHORITY TO PERFORM. If Mortgagor fails to perform any duty or any of the covenants contained 1n tnis Security
Instrument, Lmdumny.withmumﬁce,pufmmmuthmlobeperformad. Mortgagor appoints Lender as attomey in
fact to sign Mortgagor & name or pay amouni pecessary for performance. Lender's right to perform for Morigagor shal}
not creale an obl to perform, and 's failure to perform will not gmlude from exercising any of Lmicr's
uth:rﬁghuunderthehwunhhmmyluuumt. If any construction on the Property is discontinued or not carried on ina

hmm.lmdﬁmuhﬂlwmmmmmlmdﬂ'ssemﬁtyinminthe Property, including
compietion of the construction.

ASSIGNMENT OF LEASES AND RENTS. Mortgagor irrevocably grants, bargains, conveys, sells and morigages to Lender
as additional security all the right, title and interest in and to any and all existing or future leases, subleases, and any other
written or verbal for the use and occupancy of any portion of the Property, including any e¢xtensions, rencwals,
modifications or tutions of such agreemeats {ail referred tc as “Leases™) and reats, issues and profits (all referred to as
"Rents"). Mortgagor will promptly provide Lender with true and correct copies of ail existing and future Leases. Morigagor
;nay collect, ve, enjoy and use the Rents so long as Morngagor is not in default under the terms of this Security
nstrumnent.

Munp&;r‘ :g:eu that this w is immediately effective between the parties to this Security Instrument. Mortgagor
agrees is ve a5 10 third partics on the recording of this Mortgage, and that this assignment will
remain in effect mdemﬂonpm'iodnmilthnkcumdncbtisuﬁjﬁodmdallundﬁhr'gagrummummdcd,and
that minmwhﬂmummmu actual ion of the Property, when a receiver is appointed, or when
Lender notifies Mongagor of the default and demands that Morigagor and Mortgagor’s tenants pay all future Rents directly 10
fender. On receiving notice of defsult, Munmor will endorse and deliver 10 L:Mm any t of Rents in Mortgagor's
possession and will receive any Rents in trust Lender and will pot commingle the Rents with any other funds. Any amounts
collected will be applied as provided in this Security Instrument. Mortgagor warranis that no t exists under the Leases or
any applicable law. Mortgagor also agrees to maintain and require any ienant to comply with the terms of the
[ cases and applicable law.

LEASEHOLDS; CONDOMINIUMS; PLANNED UNIT DEVELOPMENTS. Mnrtga,g‘ur agrees o comply with the
provisions of aay lease if this Security Instrument is on a leaschold. If the Property includes 2 unit in a condominium,

..-Z;? ipage & of 4}
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| |

a planned unit development, Mwm of Mortgagor's duﬂuuukrthemvuhm. by«lnn, ot
the condominium or planned unit - 4

willhaind:fmltiflnyputyobﬁmﬂlnnthe&wmdDebtfaﬂlmmkepaym:whmdm.
defanlt if a breach occurn the terms of this ity Instrument or any other document executed for
m%mm,ﬁgood ith belief by Lender that Lender at any tithe is
D Or on the Secured Debt or that the prospect of any payment or the valuc of
constitute an event of defanit,

some instances, foderal and state law will require Lender to provide Morgagor with notice
gotices and may emablish time schedules for foreclosure actions. Subjoct (o these limitations, if
the Secured Debt and forecloac this Security Instrument in 3 manner provided by law if Morigagor

8]

part W fees and charges, accrued interest and principal shall become immediately
' ice i law, upon the occurrence of a default or anytime thereafter. [n addstion,
ed to all the remedies provided by law, including without limitation, the power to scll the Property, the
terms of the Secured Debt, this Security Instrument and any related documents. All remedies are distinct, cumulative and not
exclusive, and the Lender is entitled to all renwdies provided at law or equify. whether or not expressly set forth. The
woz:nuhyl.mduufmy:umin urpaniﬂplynnnlnnum&mmdDeblaﬁerthebalnnceisdu:urisminatcd
or foreclosure proceedings are shall not constitute a waiver of Lender’s right to require complete cure of any existing
default. By not exercising any remiedy on Mortgagor’s default, Lender does not waive Lender’s right to later consider the event
a default if it continves or happens again.

If Lender initistes a judicial foreclosure, Lender shall give the notices as required by applicable law, If Lender invokes the
of sale, Lender shall publish the notice of sale, and arrange to sell all or of the Property, as required by applicable

zw. Lender or it may purchase the at any sale. Lender apply the procesds of the sale in the manper
required by applicable law. The sale of any part of the shall only operate as a foreclosure of the sold Property, so any
remaining Property shall continue 10 securc any i Secured Debt and Lender may further foreclose under the power of
sale or by judicial foreclosure.

EIFENEES; ADVANCES ON COVEfN&NI‘S; ATTORNEYS' FEES; COLLECTION COSTS. Except when prohibited
by iaw, Mo:ﬁuor agrees to pay all of Lender's expenses if Mort t breaches any covenant in this Security Instrument.
Morigagor will also pay on demand amount mcurred by lm for insuring, inspecting, preserving or otherwise
protecting the Property and Lender’s ty interest. These expenses will bear interest from the date of the payment untii paid
1n full a1 the highest interest rate in effect as vided in the terms of the Secured Debt. Mortgagor agrees to pay all costs and
expenses incurred by Lender in collecting, orcing or protecting Lender’s rights and remedies under this Secunity lostrument.
This amount may include, but is pot limited to, attorneys® fees, court costs, and other | al expenses. This Security Instrument
shalil rumrln in effect until released. Mortgagor agrees to pay for any recordation costs of such release.

ENVIRONMENTAL LAWS AND HAZARDOUS SUBSTANCES. As used in this section, (1) Environmental Law means,
without limitation, the Comprehensive Environmental Response. Compensation and Liability Act (CERCLA, 42 U.5.C. 960!
¢t seq.), and all other federal, state and local laws, regulations, ordinances, count orders, attorney general opinions or
interpretive letters concerning the public health, safety, weifare, environment or a hazardous substance; and (2) Hazardous
Substance means any toxic, radioactive or hazardous material, waste, pollutant or contaminant which has characteristics which
render the substance dangerous or potentially dangerous to the public health, safety, welfare or environment. The term
includes, without limitation, substances defined as "hazardous material,” “toxic substances,” "hazardous waste” oOf
*hazardous substance” under any Law.

Morigagor represents, watrants and agrees that:

A.&mupmmmmmmwlmmmmwm,mHmdmnSubsmisurwillhclncmd.
stored or released on or in the .Thismtri::tiondoannnpplytnmﬂﬂ;mﬁﬂﬂanmrdousSubsmmm
are generally recognized to be appropriste for the normal use and maintenance of the Property.

B. Except as previously disclosed and scknowledged in writing to Lender, Morigagor and every tenant have been, arc, and
shall in full compliance with any applicable Eavironmental Law.

C. Mortgagor shall immediately notify Lender if a relesse or threatened release of a Hazardous Subsiance occurs on, under
or sbout the Property or there is a violation of any Environmental Law concerning the Property. In such an event,
Mortgagor shall take all necessary remedial action in accordance with any Enviroamentai Law.

D. Mortgsgor shall i notify Lender in writing as soon as Mnn;:gnr has remson to believe there is any pending or
threatensd investigation, or proceeding reimting to the release or release of any Hazardous Substance or
the violation of any Environmental Law.

CONDEMNATION. Morigagor will fw: Lender prompt notice of any pending or threatened action, by private or public
catities to purchase or take any or all of the Property through condemnation, eminent domain, or any other means. Mortgagor
suthorizes Lender 10 intervene in Mm:m;or'l nmme in any of the above described actions or claims. Mortgagor assigns to
Lcnderthewedsufmymudnrcl for damages connected with a condemnation or other taking of ali or any part of the
Property. proceeds shall be considered and will be applied as provided in this Security Instrument. This
assignment of proceeds is subject to the terms of any prior morigage, of trust, security agreement or other lien document.

INSURANCE. Morigagor ahall keep Property insured against loss by fire, flood, theft and other hazards and risks reasonably
associated with thehmrryduem its type and Jocation. This insurance shall be maintained in the amounts and for the penods
that Lender requires. insurance carmier providing the insurance shall be chosen by Mortgagor subject 1o Lender's approval.
which shall not be unressonably withheid. If Mo r fails (0 maintain the coverage described above, Lender may, at
Lender’s option, obtain coverage to protect Lender's rights in the Property according to the tevms of this Security Instrument.

All insurance policies and renewals shail be acceptable to Lender and shall include a standard “mortgage clause” and, where
applicable, “loss payee clause.* Mongagor shall immediately notify Lender of cancellation or termination of the insurance.
Lender shall have the mhnldﬁepolicielmdmds.lflmdumquim.h!ongqouhﬂlimmcdinelygivcmundcr
all receipts of paid and rencwal notices. loss, M shall give immediste notice to the insurance carrier
and Lender. Lender may make proof of loss if not immedistely by Mortgagor.

Unlmotherwhen;mdinwﬁﬁng.allmemwlhenppuudmmemnﬁmmmimfmcpmpmymmmc
Secured Debt, whether or not then due, at Lender’s option. Any application of proceeds to principal shall not extend or

{page 2 of 4)
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25.
26.

o

postpone the due date of the acheduled mwmmnfmypmt.uymﬂMmemc
. If the Property is acquired by , Mortgagor's right to any insurance policies and proceeds resultiag from

ESCROW FOR TAXES AND INSURANCE. Unless otherwise provided in a separate agreement, Mortgagor will not be
required to pay o Leader funds for taxss and issursnce in escrow.

FINANCIAL REFORTS AND ADIDITIONAL DOCUMENTS. Mortgagor will provide lo Lender upon requeet, any
finsncial statement or information Lender may deem reasonably necessary. Mortgagor agrees to sign. deliver, and file any
additions] documents or certifications that Lender may comsider noocssary to poerfect, continug, and preserve MORRagor's
obligations undex this Security Instrument and Lender’s lien status on the Property.

. JOINT AND INDIVIDUAL LIABILITY; CO-SIGNERS; SUCCESSORS AND ASSIGNS BOUND. All duties under this

Security Instrament a:‘]uint and individual, If Mortgagor signs this Security Instrument but does not sign an evidence of debt,
M does 10 }'lumﬂmeﬂunmur'!imminthePrqxrtylnmrtpaymzﬂfth:SecumdDebla.nd
Mornigagor does not agree 10 be personally liable on the Secured Debt. If this Security Instrument secures a guaranty between
Lender and Mortgagor, Mortgagor agrees to waive any rights that may prevent lender from bringing any action or ¢laim
sgainst Morigagor or amy party indebted under the obligation. These rights” may include, but are not limited 1o, any
anti-deficlency or one-action laws, Mortgagor agrees that Lender and any party (0 this Security Instrument may cxtend, modify
or make change in the terms of this Security Instrument or any evidence of debt without Mortgagor's consent. Such 2
change will not release Mortgagor from the terms of this Security Instrument. The duties and benefits of this Secunty
Instrument shall bind and t the successors and aasigns of Mortgagor and Lender.

. APPLICABLE LAW; SEVERABILITY; INTERPRETATION. This Security Instrument is governed by the laws of the

is located. This Security Instrument is complete and fully integrated. This Secunty Instrument may not be amended or
on in this Security Instrument, attachments, or any agreement reiated 10 the Secured
will not be effective, unless that law expressly or impliedly permits the variations by
written agreement. Ifmmﬁmnfﬁhmylmummbemformdmrdingmium. that section will be
severed and will not affect the enforceability of the remainder of this Security Instrument, Whenever used, the singular shall
include the plural and the plural the singular. The captions and headings of the sections of this Security Instrument are for
convenience only and are not to be used to interpret or define the terms of this Secyrity Instrument. Time is of the essence in
this Security Instrument.

Euﬂ:dicﬂonmwlmhLmderilloutad.emu;ntnthcextmtotbcrwisemquimdhythclmnfthcjurisdictiunwhmmc
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. NOTICE. Unless othetwise required by iaw, any notice shall be given by delivering it or by mailing it by first class mait to

the appropriate party's address on page 1 of this Security Instrument, or (o any other address designated in writing. Notice to
one mortgagor will be deemed to be notice 1o ali mortgagon.

WAIVERS. Except to the extent prohibited by law, Mortgagor waives ail appraiscment rights relating 1o the Property.

OTHER TERMS, If checked, the following are applicable to this Security Instrument:

Line of Credit. The Secured Debt includes 2 revolving line of credit provision. Although the Secured Debt may be
reduced to a zero balance, this Security Instrument will remain in effect until reicased.

Cmmmkm Loan. This Security Instrument secures an obligation incurred for the construction of an improvement on

Fixture Filing. Morigagor grants to Leader a secutity interest in all goods that Mortgagor owns now or in the future
and that are or will become fixtures related to the Property. This Security Instrament suffices as a financing statement

and sny carbon, photographic or other reproduction may be filed of record for purposes of Arnticle 9 of the Uniform
Commercial Code.

Riders. The covenants snd ts of each of the riders checked below are incorporated into and supplement and
amend the terms of this ty Instrument. {Check all applicable boxes]

Condominium Rider | | Planned Unit Development Rider|[ ! Other ...
Additional Terms.

SIGNATURES: By signing below, Morigagor agrees to the terms and covenants contained in this Security Instrument and in any
attachments. MnnmmmmmmuhmpyofmSmﬂwmmmmmm:mpage1.

....................................................................... {Seal)
Vs - 9G e (D
e
ACKNOWLEDGMENT: Alabama I8
STATE OF 1vvvuniireitrrs st erees e e aaiiid COU L JRFFERBQR . ) ss
*1, & notary public, heredy certify thar | RICEARD M mg&" *’1“‘!’3 Razgen
(indiviual} Cerrrrree Cvvesavarsrrernee SR whose name(s) is/are signed’ i the foregoing conveyance,

and who is/are known to me, acknowledged before me on this day that, IR iaformed of the contents of the
muwylnﬁgllhmhey a%a@.dmiws voluntarily on the day-thc aame begry dafe. Given under my hand this

...................... day of ... 0 e T
My commission expires: 11/20/2000
T o M O LY
p7/07/1999~ TFTE
amM CERT
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