A ¢ MORTGAGE AMOUNT FINANCED: § 46.) !
H; . FINANCE CHARGE: 63,274 il
- TIME PRICE: il
STATE OF ALABAMA $ Uﬂ%ﬁﬂ )
'SHELBY ' F -
County - -:_..
THISINDENTURE is made and entered into this _____ day of _MAY 39 1999 by and between 3
DWAYNE LEHMAN, Husband & DONNA LEHMAN , Wife E

| (hereinafter called *Mortgagor,” whether one or more) and JIM WALTER HOMES. INC. (hereinafier catled "Mongagec®).
. WHEREAS, DWAYNE LEHMAN. Husband & DONNA LEHMAN , Wife

™

5 _ | e is (are) justly indebted to the Mortgagee in the sum
" lof _ONE HUNDRED ELEVEN THOUSAND THREE HUNDRED NINETY AND XX ¢ 100 Daollars ($ 111 390 06 }
ithe first inmaiiment to becamne duc and payable on the “Payment Commencement Date” as set forth in the Completion Notice 1o be mailed or delivered
| |by Jim Walter Homes, inc., to the undersigned upon “release” (as that term is defined in the Limited Warranty) of the House by Hm Walier Homes. Inc..
!and one instaliment to become duc on the same day of each succecding month until payment in full. 1f not sooncr paid. the entire outstanding
indebtedness shail be due and paysble _ 300 Months from the Payment Commencement Date.

—

T e e s gh—Sen e TS

; NOW, THEREFORE, in consideration of the premises, and to secure the payment of the debt cvidenced by said note and any and all exiensions
 and renewals thereof, or of any part therzof (the aggregate amount of such debt. including anv extensions and renewals. is hereinafter collectively ¢alled :
' "Debt”) and the compliance with all the stipulations herein contained, the Mortgagor does hereby gfant. bargain, sell and conves unto the Mortgagee. j

[

I the following described real estate, situsted in SHELBY C'ounty. Alabama (said real estate being hereinafies
called "Real Estate"):
* THIS MORTGAGE IS BEING EXECUTED TO CORRECT AN FRROR APPEARING :
IN'THAT CERTAIN UNRECORDED MORTGAGE ORIGINALLY EXECUTED BETWEEN THE PARTIES ot

HHRETO ON 02/1%/1999 . ;.

'FOR. LEGAL DESCRIPTION SEE EXHIBIT E ATTACHED HERETO AND MADE A PART OF

RETURN TO:
THIS INSTRUMENT PREPARED BY JIM WALTER HOMES INC.

Thomas E. Portsmouth. A
! . Attorne r Y0 - e
P. O. Box 31601 Y P 0 t”JX j‘lt’al inst ¥ 1999 gael

Tampa, Fiorids 33631-3601 TAMPA FLORIDA 33631-3601

0Ov/706/1999-2825

Together with all the rights, privileges, {enements, appurtenances and fixtures appertaining(yEthedieyl fptpie; dfore il deemed Rea! N
Estate and shall be conveyed by this morigage. SHELRY COUNTY JUICE OF PROBAYE 5

TO HAVE AND TO HOLD the Real Estate unta the Mortgagee, irs succcssors and assigns forever. TRESMOMEagor cdliings with the Mortgagee
that the Mortgagor is lawfully scized in fee simple of the Renl Estate and has & good right to sett and convey the Roal Estate a5 aforessid; that the Real
Estate is free of Al encumbrances, unless otherwise sct forth above, and the Morigagor will warrant and forever defend the title to Lthe Real Estate unto
the Morigagee, against the lawful claims of all persons.

¥ or the purpose of further securing the payment of the Debt. the Mortgagor agrees 10: {1 pay.all taxes, assessments, and other lens taking priont
over this mortgage (hereinafter jointly called "Liens™), end if default is made in the payment of the Liens, or any pant thereof, the Mongagee. a1 its option.
may pay the same; (2) keep the Reat Estate continuously insured, in such manner and with such companies as may be satisfactory to the Morigagex.
against loss by fire, vandalism, malicious mischief and other perils usually covered by a fire insurance policy with standerd extended coverage
endorsement, with loss, if any, payable to the Morigagee, as its interest may appear; such insurance to be in an amount al least equal to the lessor of the
actual cash value of the improvemnents located on the Real Fstatc or the indebiedness secured by this morigage on said improvements: (3) pay an} other
cost or expense which will protect Mortgagee's security in the Reai Estate and Mortgagee tnay, but is under no obligation to do so. make any advance
or pay any cost or incur any cxXpense which Mortgagee feels will protect its security under this mongage (whether or not any charge 1t pavs 15 velid}

The Mortgagor hercby assigns and pledges to the Mortgagee. as further security for the payment of the Debt. cach and every pohiey ol hasard
insurance now or hereafter in effeet which insures said improvements, of any pant thereof, ogether with all the right, title and interest of the Mortgagor
. and to cach and every such poticy, including but not limited to atl of the Monigagor's right, title and interest in and to any premiums paid on such hazard
insurance, including all rights to return premiums. If the Mongagor fails to keep the Rea! Estate insured as specified above then, at the elechon of the
Mortgagee and without notice to any person. the Morigagee may declare the entire Debt duc and payablc and this mortgage subject to foreclosure, and
this mortgage may be foreclosed as hereinafier provided: and. regardiess of whether the Mortgagee declares the entire Debt duc and pavablc and this
monigage subject to foreclosure, the Mortgagee may, but shall not be obligated to, insure the Real Estate for its full insurable value (or for such iesser
amount as the Mortgagee may wish) against such risks of loss. for its own benefit, the proceeds from such insurance (less cost of collecting same). il
collected. to be credited agains the Debt, or, at the slection of the Morigagee, such procesds may he used in repairing or reconstructing the improvemenis ¥
lacated on the Real Estate. All amounts spemt by the Morngagee for insurance of for the payment of Licns or for the protection of ils security. shall hevome
a debt due by the Mongagor to the Maortgegee and &t once payzbic, without demand vpon of notice to the Morgagor. #nd shall be secured b the Lien
ot this mongage and shatl i from date of payment by the Mortgagee unti] paid at the Annual Percentage Rate set forth in the Building Contraci
between Jim Walter Homes, Inc. and the Morgagor.

As further sécunty for the payment of the Debt, the Morgagor hereby assigns and pledges to the Mortgagee the following described property, nghts.
claims, rents, profits, jssucs and revenues:

} b Tents, profius, issucs, wnl rEvenucs of the Real ES1A1E 1ram Lok 10 Ling deChiilip, whether usaler jcascy Jr [CNAnces NOW eXISINg OF hereglicr crealcd.
rescrving 1o the Mongagor, so long the Mortgagor is not in default hereunder. the right to reccive and relain such rents. profits. issucs and revenues,

2 all judgments, awards of damages and settlements hereafter made resulting from condemnation proceedings or the taking of the Real Lstate, or it \
part thereof. under the power of emincnt domain, or for any damage { whethes caused by such taking or otherwise) to the Real Estate. or any part thercol.

of 1o any rights appurtenant thereto, including any award for change of grade of streets, and ail payments for the voluntary sale of the Real Estatc. or an

nart thereo!, in lieu of the exercise of the power of eminent domain. The Mortgagee is hercby authorized on behalf of, and in the name of, the Mortgagor

1o execute and deliver valid acquinances fof, and appeal fram. any such judgments of awards. The Mongagee may apply all such sums so recerved, oF

anv past thercof, after the payment of ali the Mortgagee's expenses n connection with any proceeding or transaction described in this subparagraph <.
in¢luding court cosis and attomeys’ fees, on the Debt in such manner as the Mortgagee elects. o, at the Mortgagee's oplion. the entire amount. or dn.

pan thereof, so received may be released or may by used to rebuild, repatr or Testore any o all of the improvements located on the Real Fstate

The Mortgagor agrees to take good care of the Rea! Estate and ali improvements located thereon and not Lo COMMIL OT PETMIL AN Wisle thereon.
and at ail times to maintain such improvements in as geod condilion as they now arc. reasonabic wear and tear excepied.
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!h Nedwithstanding, any $ther provision of this mrortgage oF the note or notes evidencing the Debt, the debt shall become immediately due and p-ipynhl;
‘Im the option of the Mortgagee, upon the ¢conveyance of the Real Estatc. or any pant thereof or any interest therein. ] i

| The Morigagor agrees that no delay or fallure of the Mortgagee io exercise any option to declare the Debt duc gnd payable shall be,deemed WaIver

f the Morigagee's right to exercise such option, cither as to any past or prescmt default and it is agreed that no terms or condition contained in this
may be waived, aliered or changed except by @ written instrument signed by the Mortgagor and signed on behalf of the Mongages b;;’_nnc of

its officers. -

i After default on the part of the Mortgagor. the Morigagee, upon bilt filed or other proper legal proceeding being commenced for the foreclosure

1of this mortgage, shall be entitled to the appointment by any competent court, without notice of any party, of a receiver for the renis. ISSUES, revenues

émd profits of the Real Estate, with power to |eage and control the Real Estate. and with such other powers as may be deemed necessary

| UPON CONDITION, HOWEVER, that if the Morngagor pays the Debt {which Debt includes the indebtedness evidernced by the promisson nole
|0 nates referred to hereinbefore and any and all extensions and renewals thereof and all interest on said indebtedness and on any and all such exiensions

- de rencwals) and reimburses the Mortgages for amy amounts the Mortgagee has paid in payment of Liens or insurance premiums. and interest thercoen.
‘and fulfilis afl of its obligations under this mortgage. this conveyence shali be nuli and void. But if: (1) any warranty or representation made in this
imongage is breached or proves false in any material respect; (2) default is made in the due performance of any covenant or agreement of the Montgapor
under this mortgage. (3} default is made in the payment of the Mortgages of any sum paid by the Mortgagee under the authority of any provision of thi-

| mortgage; (4) the Debt, or any pan thereof, remains unpaid at maturity; (3} the interest of the Morigagee in the Real Estate becomes endangered by reasorn

: of the enforcement of any prior lien or encumbrance thercon. (6) any statcment of lien is filed against the Real Estate, or any part thereof, under Lhe

! statutes of Alabama relating to the liens of mechanics and materialmen (without regard 10 the exisicnce or nonexistence of the debt or the lien on which

' such staternent is based); (7) any jaw is passed imposing of authorizing the imposition of any specific tax upon this morigage of the [Debt or permutuing

' or authorizing the deduction of any such tax from the principal or interest of the Debt, o by virtue of which any tax. lien or assessment upon the Resl

: Estatc shall be chargeable against the owner of this mortgage; (8} any of the stipulations contained in this mortgage is declared invalid or tnoperatise

* by any court of competent jurisdiction. (%) Mortgagor, or any of them (8) shall apply for or consent (o the appointment of a Tecesver. trustec or higquidator

: thereof or of the Real Estate or of ali or a substantial part of such Morigagor's assets, (b) be adjudicated a bankrupt or insolvent or Tile a voluntan peniion

" in bankruptey. (¢)fail, or admit in writing such Mortgagor's inabulity generally. to pay such Mortgagor's debts as they come duc. (d) mahke 8 gENETd

" assignment for the benefit or croditors, () file a petition or an answer seeking rcorganization Of any ArFRNpemesn with creditors or taking advantage ol

- any insolvency law, or (f) file an answer admitting the material alicgations of, or consent 10, B default in answering, a petition filed against such
Mortgagor in any bankruptcy, reorganization or insolvency proceedings; or (10} an order for relief or other judgment or decree shall be entered by any
. court of competent jurisdiction, approv ing & petition seeking liquidation or reorganization of the Morgagor. or any of them if more than one. of 3
appointing a receiver, rusiee or liquidator of any Mortgagor or of the Real Estate ar of all or a substantial part of the assets of any Mortgagor. then. upoen t
the happening of any one Or morc of said events, at the option of the Mortgagee. the unpaid balance of the Debt shall at once become due and pavable "
and this mortgage shall be subject to foreclosure and may be forecloscd as now provided by law in case of past-duc mongages; and the Mongagec shall -
be authorized to take possession of the Real Estate and, after giving at least twenty-one days notice of the time, place and terms of sale by publicalion
once a week for three consecutive weeks In SOME NEWSpaper published in the county in which the Real Estate is located. to scil the Real Estate tn fron!
of the courthouse door of said county, at public outcry. to the highest bidder for cash, and 10 apply the proceeds of said sale as follows first, L the
expense of advertising, selling and conveying the Real Estate and foreciosing this mortgage. including a reasonable attomey's fec. second, W the paymens
of any amounts that have been spent, of that it may then be necessary to spend. in paying insurance premsums, Liens or encumbrances, with inlerest
ihercon: third. to the payment in full of the balance of the Debt whether the same shall or shall not have fully matured at the date of sald sale: but no
imterest shall be ’:ollcctcd beyond the day of sale; and fourth, the balance, if any. to be paid to the party or partics appearing of record 10 be the owner
of the Real Estate at the time of the sale, after deducting the cost of ascertaining who i« such owner. The Mortgagor agrees that the Morigagee mdy b1
at any sale had under the lerms of this mongage and may purchasec the Real Estate if the highest bidder therefor. Al the foreclosure sale the Real Estate
may be offered for sale and sold as n whole without first offering it tn any other manner of it may be offered for sale and sold in anv other manner 1he

Monigagee may clect.

The Mortgagor agrecs 1o pay sl] costs, including rcasonable attomneys fees not exceeding 15% of the unpasd debt afler defauil and referral for
collection to an eftorney not a salaried empiayee of the Mortgages, incurred by the Mortgagee in collecting or 5&CUrng or attempting 1o collech OF sgeure
the Debt, or any part thereof, of 16 defending or attempting to defend the priority of this motigage agains any lien or cncumbrance on the Real bsiae.
unless this mortgage is herein expressly made subject 10 any such lien or encumbrance: and/or all costs incurred In the foreclosure af this mocigage. cithet
under the power of sale contained herein, of by virtue of the decree of any court of competent jurisdiction. The full amount of such ¢osts incurred b
the Mortgagee shall be a part of the Debt and shal) be secured by this mongage. The purchaser at any such sale shall be under no obligation 1 see 10 e
proper application of the purchase moncy. In the cvent of a sale hereunder. the Mortgagee. of the gwner of the [ebt and mortgage, or suctioneer. shall
execute ta the purchaser, for and 1n the name of the Mortgagor. a statutory warranty deed 1o the Real Estate.

For each instaliment not paid within fifteen { 15) days of its scheduled due date the Mortgagor agrees 10 pay the Morlgagee a late charge of e
percent {5%) of Lhe unpaid arnount of the instrument in defaul or §.50. whichever is greater, not 1o exceed $100.

1f any check tendered to Morigagee or its assigns by Morigagor hereunder 15 not paid upon presentation or is dishonored by the bank or deposion
institution upon which it is-drawn, Mortgagor agrees to pay Mortgagec 8 bad check charge of $20.00 or the charge made by the depositon msutulion
for the retumn of the unpaid or dishonored nstrument, whichever is greater, in accordance with 4lg, Coge | 1975} §8-8-15.

Plural or singular words used hercin to designate the undersigned shall be construed to refer to the maker or makers of this mortgage. »whether nne
OF Mote natural persons, CoTporations, associations, partnerships or other entities. All covenanis and Agrecments herein made by the undersigned shall
bind the heirs. personal representatives, SUCCessors and assigns of the undersigned: and every option, right and privilege herein reserved or secured fu !
the Mortgagee, shall inure 10 the benefit of the Mongagee's Successars and assLgns.
B E 2

in witness whereof, the undersigned Mortgagor has (have) executed this instrumeni on the

_ E— il ikl

State of Alabama

L‘ﬂunt}fﬂm\b“
L. the undersigned authority, 3 Notary Publi¢, in and for ca'd counts in said state, hereby certi oy that
DONNA LEHMAN, Wife whose name (s) is {are} signed o the foregamy

 ——

DWAYNE I.EFHMAN, Husband. AND

\nstrument. and who is {are) known 10 m<, acknowledged before mec On this dav thal, being nformed of the contents of said imstrument.

7‘ he },_f_ executed the same voluntarily on the day the same bears date

! )
Cniven wrder mee band and official seal this [_ﬂ; dav of , l et .19 ‘] q

1)

My commission expiref COMMISSION EXPIRES SEF1. 28, 200

Notary Public

NOTARY MUST AFFIX SEAL




jobName: - 'DWAYNE LEHMAN - Medel: Foxborough/115

fob Address: < 125 CUPID'S LANE PO BOX 310 CHELSEA, AL 35043

seconds left and run 240.04 feet; thence turn an angle of 89 degrees 04 minutes 21 seconds left and run 138
turn an angle of 90 degrees 55 minutes 39 seconds left and run 240.30 feet to the point of beginning.

" Also, a 60 foot easement described as follows:

quarter section for 60.0 feet; thence turn an angle of 90 degrees 57 minutes 30 seconds right and run 723.27 feet; thence
" turn an angle of 89 degrees 05 minutes 17 seconds right and run 1256.72 feet to the point of beginning.

SURJECT TO THE FOLLOWING EXCEPTIONS AND CONDITIONS:

1. Taxes for 1995 and sub#equeni years. 1995 ad valorem taxes are a Hen but not due and payable until October 1, 1995,
2.  Transmission line permit to Alabama Power Company as recorded in Deed Book 12, Page 91; Deed Book 160, Page 404

and in Deed Book 199, Page 440, in Probate Office.
3. Title to all miperals undertying caption lands with mining rights and privileges belonging thereto.
4. Rights of other pﬂmsmmmm“mdmemmmtmmmhwm
5

Easement to, South Central Bell as recorded in Deed Book 333, Page 28, in Probate Office.




