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MORTGAGE

THIS MORTGAGE IS DATED JUNE 8, 1999, between TONY L. QUESENBBRRY and LISA K. QUESENBERRY, WITH
TITLE VESTED AS THE QUESENBERRY LIVING TRUST, DATED MARCH 25, 1999 UNDER A REVOCABLE TRUST
AGREEMENT EXECUTED ON MARCH 25, 1999 BY TONY L. QUESENBERRY AND LISA W. QUESENBERRY AS
TRUSTORS.. whose address is 4048 MILNER WAY, BIRMINGHAM, AL 35242 (referred to below as “Grantor ™},
and AmSouth Bank, whose address is 101 Otfice Park Drive. Birmingham, AL 35223 {refarred to below as

“Lander™}.

GRANT OF MORTGAGE. For valuabie conskieration, Grantor mortgeges, grants, bargains, salls snd conveys to Lender ali ol Grantor’s nght,
title, ang intereat in and to the tolowing described real proparty, together with all exishing or gubsequently aerecied or athwed buwlbdings
improvaments and fixtures: all easemants, rights of way, and appurtenanced all watar, water rights, watarCourses anc cdiich nghts uncludmy
stock in utiliites with ditch or irrgation rights); and all other nghts. royalues, and profits relating 1o the real property. imcluding without Lt
all minerals, of, gas, gaotharmal and similar matiars, iocated in SHELBY County, State of Alabama {the “Resal Properny™ )

LOT 105, ACCORDING TO THE FINAL RECORD PLAT OF GREYSTONE FARMS MILNER'S CRESCENT
SECTOR - PHASE 2, AS RECORDED 1IN MAP BOOK 21, PAGE 33, IN THE PROBATE OFFICE OF SHELBY

COUNTY, ALABAMA.
The Real Praperty or its address is commonly known as 4048 MILNER WAY, BIRMINGHAM, AL 35242,

Grantor progently assigns to Lender all of Grantor's nighi. title, and wterast in and to all leases of the Property and ail Rants from the Proyjutety
I addition, Grantor grants to Lender a Uiniform Commarcial Code security interest in the Personal Praperty and Renls.

DELINITIONS. The following words shatt have the following mearings whan used in this Mortgage. Tarms not otherwise doehinawt an s
Mortgage shilfl have the meanings attributed to such terms in the Uniform Commercial Code. All retarances ta dollar amounts shall mean
amaunts n lawiul money of the United S1stes of America.

Borrower. The word "Borrower” means eBch and every parson of entity signing the Note, including without hmitation THE {MJESENBEHRT
LWVING TRUST, DATED MARCH 26, 1999 UNDER A REVOCABLE 1AUST AGREEMENT EXECUTED ON MARCH 25, 1399 8Y TONY |
QUESENBERHY AND LISA W, QLESENBERRY AS TRUSTORS.

Credit Agresment. The words “Cradit Agreament” mean the ravolving lne of credit agreement dated June B, 1983 halween Lo wiul
sorrower With 8 cradit limit of $ z.m.ﬂﬂ. togather with all renewais of axtengions of, modificahons ol celinancings of
consolidations of, and substitutions for the Credit Agreemant

Exiating indabtedness. The words "Existing Indebtedness” mean the indabtagness gescnbed below i the Existing indebtedaess wirhon 1
this Muorigage.

Grantor. The word "Grantor” mesns any and all parsons and entities exacuting this Mortgage, including without hmatation all Grantors
nemed above, The Grantor is the mortgagor under imis Mortgage. Any Grantor who signs this Mortgage. but daoes nol sign [he Lot
Agranment. 15 signing thia Mortgage onty to grant and convey that Grantor's interest in the Real Property and 10 grant g seconty interest .
Grantor's interest in the Rents and Personal Property 10 Lender and is not personally liable under the Credit Agreemeant gucepl A% olhe e
provided by contract or law.

Guarantor. The word "Guarantor” means and includes without limitanion each and alt of the guarantors. surgties, andd acunmmenditicn:
nnrties in connection with the indabtedness.

improverments. The word “Improvemaeants” means and imcludes without limitation sit existing and futurg improvements. Duldhings
structures. maobile homes affixed on the Aeal Prapearty, lacdities, agdihons, replacemants and othar construction on the Rei Propery

Indebtedness. The word "indebtadnags”™ maang all principat and interest payable under the Credit Agreemeani and ary amouinth g xfrended or
wdvanced by Lender to discharge obligations ot Granlor or @xpenses incurred by Lender 10 enforce obligations ot Grantor under the.
Mortgage 'ogether with interast on such amounts as provided in this Mortgage and any and all other present or future, direct or conbingin:
habilities of indebtedness of any person who signs the Cradit Agreament to the Lender of any nature whatsogver, whether classified ae
socurird or unsecured, sxcept that tha word “Indebtadness” shall not include any debt aumect 1o the disclosure raquiramants ol ke Fudeonl
Truth in-Lending Act if, st tha tima such debt 8 incurred, any iegally required discloaure of the lien attardad hareby walh regapact o weeh
daht shall not have been made. Speciicaly, without limitation, this Mortgage sacures a ravolving Hne of cradit. which obligates Lender to
make advances to Borrower so long as Borrower co s with all the terms of the Cradit Agrasment. The lien of this Mortgage
sha!l not sxcesd at any one time 882,000.00.

Lender. The word "Lender” means AmSouth Bank . 1ts successors and assigns. The Lendar s the morfgagee undeat this Moartgage

Mortgage. The word "Mortgage” means this Mortgage between Grantor and Lender, ang includes wiihout lrmitation all assignments o
securTy (ntearast provisions relsting to the Personal Prnperty and Renls.

Personal Property. The words ’ Parsonal Property” mean all equipmant, fixtures, and other arugtes ol personal properly Dow Farnatle
owned by Grantor, and now or hereafter sttached or affixed to the Real Property; together with all accessions, parts. and additions e all
roapincamants of, end all substitutions for, Bny of such property; and tlogether with all proceeds {including without lemitation all insuran: e
proceads and refunds ol pramiums) trom any asale or othar digposition of the Property.

Property. The word "Proparty” means collectively the Real Property and the Parsanal Praparty.
Real Proparty. The words "Real Property™ maan the property, nterests and rights descrnibed above in the “Girant of Martgage” sectroen

Related Oocuwments. The words "Relatad Documanis™ mean and includa without hmitation all promissory nofes, credit agregments FERTS
Mrireemants, environmantsl agreerments, guarantias, ganufity agreements, mortgages. deeds of trust, and ali othes nstrymanis. ayreements
and documantys, whethar now or hareaftar exigting, axocutad in connaction with the Indeblednass.

Rants. The word "Rents” means all present and future rents, revenuas, income, 155u68, rovaties, profits, and othwm banefits derwed from
iha Proparly.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS AND PERSONAL PROPERTY . IS
GIVEN TO SECURE {1} PAYMENT OF THE INDEBTEDNESS AND (2) PERFOAMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS
MORTGAGE AND THE RELATED DOCUMENTS. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS.

GAANTOR'S WAIVERS. Grantor waives i rights or delenses ansing by reason of any "one action” or ~anh-deliciency” 1aw . ar any ATh oW
~hich may pravent Lender from bringing any actinn against Grantor, including a claim for deficiency to the pxtent L andar 18 otheesege ontitled I

2 claim tor deficiency, befara or atter Lender's commancaemeant Or complation ot any foreclogure action. eithar wdictalfy or by exercisg b oa
)

nower ol sake,
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GRANTOR S REPHRESENTATIONS AND WARRANTIES. Grantor warrants that: (a} this Mortgage 13 executed at Borrowes g regquast gnd not 8t
the request of Lander; (b) Grantor hag the full powsr. right, and authority to anter into this Mortgage and to hypothecata tha Prnpﬂrx/: [¢:} tha
provisians of this Mortgage do not conflict with, or result in & detfault undar BNy agreamant or other instrument binding upon Grantor and do nol
rasult in a viclation of any lew . regulation, court decree or order applicable to Grantor: (d) Grantor hies astablished adequate mMesns n_rl..chtmnmg
{rom Borrower on a continuing basis information about Borrowar's financial rondition: and la! Lender has made no rapresaniation 1o Grantar
about Borrowar (including without limitation the creditworthiness of Borrowar).

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Mortgage, Barrower shall pey to Lender ail Indobtednass sacurad by Thes
Martgage as it bacomes dus, end Borrower and Grsntor shali strictly partorm ah their respechive abligations under this Marigage.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor and Borrowear agrea that Grantor's possassion and use af the Property shoti f |
governed by tha tollowing provieions: .

5
i
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! Possession and Use. Untit in default, Grantor may remain in possession and control ot and operate and manage the Proparty and collieo:
i the Renta trom the Property. !

Duty to Malmain. Grantor shall maintain the Property in tenantablie condihion and promptly perform  all repaits, repiacements ane ¥
maintenance necessary to presarve its value,

Horardous Substances. The terms “harardous waste,” "hazardous substance,” “disposal,” “refease,” and Tthrentoned release s wsecr
this Mortgage, shalt have the same meanings as sat forth in the Comprehensive Environmental Response. Compensation. and ciafnbty A
ot 1980, as amended, 42 U.5.C. Saction 8801, et seq. {"CERCLA"}, the Supertund Amendments and Reauthonrahon Act of 1986, Pub o
NOo. 99 499 {"SARA"). the Hazsrdous Materials Transportation Act. 49 U.5.C. Sechon 18071, &1 394, the Resoulce Consatvation &nd
! Recovary Act, 42 U.S.C. Section B301, st saq.. ar other applicable atate of Federal laws, rules. or reguiations adopted pursuant ta any o
the loregoing. The terms "hazardous waste”™ and “hazardous substance” shall also nclude, without limutation, petroleurn amd pedeioleos
by-products or any frachon therao! and ashestos. Grantor represents and warrants 1o Lender that-  (ar Dunng the peroed of Geanree
ownership of tha Property, there hes been no use, ganaration, manutacture, storaga. freatment, cisposal, relase or threatened roer e 10t
! any hazardous waste or substance by any person onh, under, about or trom the Property; (b Grantor has no knowledge ol or reasan fo '
helieve that thers has been, except as previpusly disclosed to and acknowledged by Lender inoownting, il Bny use. gePeration :
manufacture, storage, treatment, dispossl, release. or threatened release of any hazardous waste or substanca on, under. about ar from (he
Proparty by any prior owners or occupants of the Proparty or il any actual ar threatened lingation or claims of any kind by any prson
reiating to such matters; and (Gt Except as previgusly disclozed te and acknowledged by Lender in wotng. (] nedther Grantor 0or acy
tenant, coniractor, agen! or other authorized user of the Property shall use, genurata, manufacture, store, treat. digpose of of reélnARe oy
hazardous waSte of subgtance on. under. about or from tha Property and (il any such activity shall be conductad in comphancyg wilh all
spplicable faderal, state, and loce! taws, reguistions ant ordinances. including without hmitation those laws, regolations, and LrdinaRcs
described sbove, Grantar authorizes Lendar and its agantc to enter upon the Property 0 Make Such mapechions andg tests ot Grantor s
pxpanse. as Lander may deem appropriate to determine compitance af the Property with thic section of the Morigage A0y Inspctoens
rests made by Lendar shali ba for Lender's purposes only and shall not be construed to craata any roapongibilty or habibty on tha part nf
L anddier to (irantar of to any other person. Tha fepresantangns and warranties contained herein are based on Grantor's dued Qikgensn n
invesligating the Proporty fof hazardous waste and hazardous substances. Granior hereby  {e! relgases and watves any fubure Jimme
against Lendar for indamnity or contribution in the event Grantor becomes liable for cieanup o other costs under any such lows and b
ayreus 1o indemnity and hold harmless Lender againgt any and ail claime. [nsseg. liabilines damages. penalties, and eaponses which Leniber
may diractly or indirectly sustain ot sutter reeulting from a brasch of this section of the Morigage of as & consgguence ot ANy L
generatwn. manufacture, storage, disposal, release or throatened reiease of a hezardous waste or aubstance Oon fhe properigs T
provisiong of this section of the Mortgage, including the cbligaton to indemnily, shall survive the payment ¢f the Indebtednass and The
sanhsfaction and reconvevance of the lian of this Mortgage and shaill not be aftected by Lender’s acgquisition ¢t any intaresT 10 the Property
whethar by foreclogure or otherwise.

Nuisancd. Waste. Grantor shall not cause, conduct of parmit any AUISANCE NOr COMMIt, permit. or suffer any stnppng of or waste oo o
tha Propearty or any portion of the Property. Without trmiting the generality of 1he foregosng. Grantar will NOt remaove . or grant 1o any orhaer
party the right 10 remave, any timber, minarats (including oil and gas). sot. gravel or rock products without 1the paor writlen consent o
Londer.,

Removal of improvemnents. Grantur shall not demalish or remove any Improvements from the Raeal Proparty withoot Tha anar o writer
conaont of {ander As 8 condition to the removal of any improvements. Lander may raquire Grantor to make arrangements satisldotory o
Lander (o replace such Improvements with Improvaments ol at least pqual value

]

Lander's Right to Enter. Lendaer and its agents and representatives may enter upon the Real Property a1 all reasonable imes o attonef fo
Lender's interesis and 1o inspect the Proparty tor purposes of Grantor’s compliance with the terms and conditions of this Martgage

Complitnce with Governmentst Requirements. Grantor shall promptly comply with all laws. ordinancet. and regulations. now of hecaatind
in etoct, it all governmaentat suthorities applicable to the use or occupancy of the Property. including withaut mmtation, thie Ambn ans.
With Disabiliies Act. Grantor may contast in good faith any such law, ordinance, or regulation and withhold comphanca dunng any
proceading, including appropriate appeals, so long as Grantor hag nonhbed Lender m writing prior 10 dong 50 BRd 50 long as, N Lencer s
sile ppinon, (ender's intarests in the Property are not jgopardized  Lander may require Grantor to post adequate sacurily o a surely bomd
repsinably satisfactory to Lender, 1o protect Lender’'s interest.

Duty to Protect. Grantor agrees neither to abandon nor leave unuatiended the Property. Grantor shall do all other acty, in sddmion fo thaee
acts net forth above in this section, which from the character and use of the Property dafe reasonably necgssary 1o protect arvd [rresenye the
Frogmiriy.

BUE ON SALE - CONSENT BY LENDER. Lender may, at s ophon, declare immadiately due and payable all sums secured by this Mortgage upor
thes spiv or transter. without the Lender’s prior writtan consent, of all or any part of the Real Property, or any interes? in 1he Real Property A
“sale or transfer” means the canveyance of Real Property or any right. btle or nterest tharein; whather legal, benshiciat or aguitabbe whetthe
voluntary of inveluntary; whathar by outright sale, deed. installment sale contract, land contract, contract far deed. leasehoid mterest with o
term gredater then three (3) yesrs, lease-option contract, or by sale. assignment, or transter of any henelicial intarest in or to aty lamt o)
holding Ule to the Real Property, or by any other method of conveyance of Real Property interest |1t any Grantor 1§ 8 corparation. partneesig o
limied habilny company, trensfer also includes any change in ownership of mora than twenty five percant [2B% 4 of the vohing s10ck  jartnershg:
mterasts of limited lability company interests, as the case may be. of Grantor. Howewsr, this aption shall not be axercised oy Lendar b sin
nxercise s prohibited by fedacal taw or by Alabama law. )

TAXES AND LIENS. Thg lollowing provisions relating to the taxes and hinns on the Property are a part ol this Mortgage.

Payment. Granior shell pay when due {and in all events prior to deinguency) all taxes, payroll taxes, Epecial TAXHE, AGSEESMENTS  wall’
charges and sewar sarvice charges tevied against or on account of thae Property, and shall pay when dua ali claims for work dong oo or o
sarvicas randerad nr matarial turnishad to the Propaerty. Grantor shall maintain the Property tree of all liens having prictity over or aqual e
tha nterest o! Lender under this Mortgage, excep! for the lien ot taxes and assessments not due, except tor the Existing indobtednes,
rafarrod to below. and axcept as otharwise provided 1n the tollowing paragraph.

Right To Contest. Grantor may withhold psaymer of any tax. assegsmant. of clam in connecbon with a good tth dspote awer dhe
obilkjation to pay, so long as Lender's interest in the Property 15 nat jaopardized. 1F a han anses or 15 hled as a cesult ol nonpayimen:
Grantar shall within Fitteen {15 days after the lien arises or it a henas fled, within fiftean (1 6] days alier Grantor has notice of the Dl
socure the discharge of the len, or if requested by Lender. deposit with Lender cash of 3 gsufficient corporate surely bond or uiher securty
sntistactory to Lander in an amount sufficient to discharge the han plus any costs and sttorneys’ tees of aother charges that couldd acorus asy
a result of B foreciosure or sale under the ken. in any contest, Grantor shall defend itsalf and Lender and shall sansly any adverse judgmaent
beinre snforcement against the Property. Grantor shall nama Lender as an additional obligee under any surely bond turmshed n the
Contest procesdings.

Evidence of Payment. Grantor ahall upon demand furmah o Lender satisfactory evidence of payment ! the taxos ar sasagsmaonts amd sha's
authorize the sppropriate governmaental otficial to deliver to Lender al any nme a written statemeni ot the (axas and assessments agmnst
1he Proparty.

Notice of Consfruction. Grantor shall notity Lender at keast fiftesn {15} days before any work 15 commanaced, any seroces arg Tutmsned oo
any matends are supplied to tha Property, i any mechamc’s bhan, mutaralmen's hen, or other en could be asserted an scoount of tho
with services, or matariata. Grantor will upon reques! of Lander furmish 1o Lender advance assurandes satisfactory 10 Lendar that Grantor
can and will pay the cost of such improvemants.

PROPERTY DAMAGE INSURANCE. The tollowing provisions telating Lo mnsuning the Property are s part of this Mortgage.

Maintenanca of inaursnce, Grantor shall procure and maintain polcies of tire insurance with standard axtendad coverage andorggmants on
4 replacament besis tor the full insurabla value coviring ail Improverments on the Real Property 1 an amount sulficiam 1o sleond pppheatinn
ot any coinsurance clsuse. and with a standard mortgegee clause in tavor of Lender. OGrantor shall also procure and mamtan
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comprehansive general Habiiity insurance in such coverage amounts aa Lender may reguest with Lender being named as additiong) insureds
in auch liabllity insurance policies. Additionally. Grantor shall mamtsin such othar insurance, including but not timited jo hazard} business
interruplion snd boder Insurance aa Lender may require. Folicies shall be written by such insuranca companies and in such torm as may be
reascnably acceptable 1o Lender. Grantor shali dekver to Lender certificates of caveraga from aach inguresr contamning & Shpyetion that
coverage will not be cencelled or diminished without 2 minimum of ten (10) days’ prior written notics to Lender and nat containmng any
disclaimer of the insurer's lisbility for failure to give such notice. Each insurance policy also shall include sn endorsement providis] that
coverage in favor of Lender will not be impsaired in any way by sny act, omisgion or detsult of Grentor or any other person. Should tha Resl
Property at any time becoms located in an area designated by the Director of the Federal Emargency Management Agancy a3 3 Bpecidi
liood hazerd srea. Grantor sgrees (0 obtain and maintam Faedarsl Flood Insursnce for the full unpaid principsl balance of the loan. up 1o The
maximum policy #mits set under the Nstional Flood Ingurance Program. or as otherwiss required by Lender, and to maintain such ingurance
for tha tarm of the loan,

¢f Progesds. Grantor shadl prompmy noiity Lander of any loss or damage to the Proparty. Lender may meake proot of loss Jf
Grantor falle to do so within fiftesn {15) days of the caausity. wWhether or not Lender’'s security is impakred, Lender may, a1 i1 alechon
apply the proceeds to the reduction of the Indabtadness. payment of any lien stfecting the Property. or the restoration ang repmr of the
Proparty. 1f Lender slects to spply the proceads 0 restoration and rapair. Grantor shalt repair or roplace the damaged or deatroyen
Irproveamnants [N 8 manner satisfactory to Lender. Lender ahall, upcn satistactory proof of such axpenditura, pay or reimburse Graniofs frem
the proceeds for the reasonable cost of repaeir or restoration it Grantor ia not in default under thia Mortgage. Any proceeds which hawve vl
besn disbursed within 180 days after their receipt and which Landsr has not cammittad to the rapair of restoralion af the Praperty shall b
used fHirst to pEy any amount owing to Lender under this Mortgage. than to pay sccrued interest, and the remaindar. 11 any. shalt be Apphed
to the principal balance of the Indsbtednass. It Lander holds any proceeds atter payment in fult of the indebtednass . such proceeds shall be
paid 10 Grantor.

Unaxpired tneussnos at Bele. Amwwmmm-mmwm. and-pass 1o, the purchaser ot the Property covered by
m-mnmm':mmmmmmmmumﬁme.mnmm-m sala of such Property.

Compllance with Existing indebtedness. During the period iIn which any Exdating Indebtedness described befow is in gHect, comphance with
the insurance provisions conteined In the nstrument svidencing such Existing indebtedness shalt conatitute comphiance with the inaurance
provisions under this Mortgage, to the axtent compliance with the terms of this Mortgage would conastitute s duphcation of insurance
requiramant, |t shy procesds from the Insurance become payable on 108s, the provisions in this Mortgege tar division ot proceeds shali
apply only ta that portion of the procesds not payable to the hotder of the Exsting Indabtednass.

EXPENDNTURES 8Y LENDER. [ Grentor fails to comply with sny provision of this Mortgage, inciuding #ny obligation (o mantain Existing
Indabtagness in Jood standing as required below, of if any action or procesding is commencad that wauld materially aHect Landar’'s inlaresta
tha Property, Lander on Grantor's behsit may, but shafl not be required te, take any astion that Lender deams appropriate. Any amount thal
Landar expends in 80 doing will baar intarsst at the rate provided tor in the Crodit Agreemeént fram the dsta incurred ar paid by Lender to the
dste of rapayment by Gramor. Al such expéndas, at Lender'g aption, will ia) be peyable on demend, (b} ba agtoed to tha balance ot he cCredi
line snd ba apportonsd among and be payeble whh any instaémem payments 1o become due during erther [l the torm ot any apphcabie
insurance policy or (i) the remaining term of the Credit Agreement, of (¢} bs treated as & balioon paymant which will be due ond paysble st the
Cradht Agreemant’'s maturity. This Mongage aiso will secure payment of these amounts. The rights peavided for in this paragraph shaill be «n
addition to sy other rights or any remedies 10 which Lender may be emtitled on account of the detsult. Any such sction by Lender shall not be
canatrusd as curing the default sc #s to ber Lander from any remedy thet it otherwise would have had.

WARRANTY : DEFENSE OF TITLE. The following provisions ralating to ownarship of the Property are a part of this Morigags.

Tide. Grantor warrants that: (&} Grentor hokis good and marketables titie of racord to the Propecty in fee simgle, free and chaar ol all hens
snd encumbrances other than those sat forth In the Real Proparty description or in the Existing Indebtedness saction below or in Bfy Lithe
insurancy policy, titte report, or Hinal title opinion issusd in favor of, and sccapted by, Lendar in connection with this Mortgage, and b
Grantor has the full right, powar, and suthority to execute and deliver this Mortgage to Lender.

Defenss of Thte. Sublect 1o the axcaption in tha paragraph above, Grantor warrants arvd will foraver defend tha titie to the Proparty dgainst
vhe tawful claime of sl persong. In the avent any action or procesding I8 commenced that guestions Grantor's title or the intarast of Lander
under this Mortgage, Grantor shall detend the action at Grentor's sxpenss. Grantor mey be the nominal party such procesding, but
Lender shail be entitied to participate in the proceading and to be represamed in the proceeding Dy caunsel of Landar’'a own choice. and
GﬂnMﬂM.ﬁMhhm.mmmmw“Lmmwrpquutlmmtimnmttrmmpﬁmltnuch
parth :

Compliencs Whh Laws. Grantor warrants that the Proparty and Grantar's use of the Proparty complies with all axisting apphcabia laws
ordinances, and reguistions of governmental authorities.

EXISTING INDEBTEDNESS. The following provisions concerning axisting indebtedness {the "Existing Indebledness™| are a part of this Mortgage

Extsting Lien. The lien of this Mortgage securing the Indsbtedness may be secondary snd inferior to sn axisling hen. Granlod AXprasaly
covenanta and agrees to pay, of see to the payment of. the Existing Indebtedness and ic pravent any detault on such indebtedness. any
default under the instruments evidencing such indabtedness, or any defsult under any security documents for such indabtedness

No Modifioation. Grantor shall not enter into any agreemant with the holder of any mortgage, deed of trust. or other sacunty pQresman
which has priority over this Mortgege by which that sgresmant is modified, amended, axtended. or renewed without the prior wrtten
consant of Lender. Grentor shall neithar raquest NoT accept any future advances under any such security agreement without the phor
writtan consant of Lander.

CONDEMNATION. The following provisions relsting 1o condsmnation of the Property are a part of this Morigage.

Application of Net Procesds. if ak or any part of the Property is condemmed by eminent domain procesdings of by any proceeung of
purchase in Heu ot condemnation. Lendar may at its election require that sll or any portion of the nat proceads ot the award be apphert 10
the Indebtedness or tha repair or restoration of the Property. The nat proceeds ot the award shall mean the award after paymani ot ail
ressonable costs, eXpenses, and attornays’ fees incuered by Lender in connection with the condamnation,

Procasdings. |f any proceeding in congsmnation ia filed, Grantor shall promptly natify Lendar in wiiting. and Grantor shal! gromptly 1ake
such staps as may be necessary to datand tha sction and obtein the award. Grentor may ba the nominal party in such procaeding. but
Lander shail be entitied to participats in the proceeding and to be reprasentad in the proceading by counsel of ita own choice, and Grantor
will deliver or causa to be delivered to Lender such ingtrumants &8 may ba raguasted by it from time to time to permr such participaton

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The totiowing provisions ralating to governmantal taxas
1ess and charges are a part of this Mortgage:

Cixrant Taxas, Fess and Charges. Upon raguest by Lender, Grantor shall exscute such documants in sadition 10 thus Mortgage and taks
whatever othar action s requastod by Lender to perfect and continua Lander's lien on the Real Property. Grantar shali ramburas Landar tor
all taxas, a3 described Deiow, together with all expensos incurrsd in recording. perfecting or continuing this Martgage, incluging withnout
imitation all taxes, fees, documantary stamps, and other charges for recording or ragistering this Mortgage.

Texse. Tha tollowing shall constitute taxes 1o which thie section apphies: (&) a specific tax upon thiz type ol Mortgage or upon ail or any
part of the Indebtedness secured by this Mortgage: (b a spactiic tax on Borrower which Borrowes is mutharized or requited to deduct trom
paymaents on the indebtedness secured by this typs of Mortgags. (Cl & 1ax On this type of Mortgage chargeable against the Lender of 1he
holder of the Cradit Agreament: and {dl e specitic tax on all or any portion of the Indebtedness or on payments of principat and inlerasl
made by Borrowar.

Subseqguent Texes. |t any tax to which this section applies is enacted subssquent to the date of this Morigage, \mg evant shall have the
anme atisct as an Event of Default (as defined Delowl, and Lendar may axercise sny or alt ot its available remading tor an Event ot Defaul
as provided below uriess Grentor sither {8} pays the tax before it becomas delinquent, of (b} contests the tax as provided sbove in the
Taxes and Liens section and deposits with Lender caah or & sutlicient corporate surety bond or other gecurity satistactory 1o Lander

SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions relating to this Mortgage sa & secunity agreemant are o part ol
this Martgage.
Secwity Agreement, This instrument shall constitute a security agreement o the axtent any ot the Property constitutes lixtures or nther

parsonal property. and Lendar shefl have sl of the rights of & secured party under the Unilorm Commercial Code as amended rom time to
time,

Becurity Imtersst. LUpon request by Lender, Grantor shall sxecute finencing statsments and take whataver othar action is requested Dy
Lander 10 perfect and continue Lander's security interest in the Hents and Parsonal Property. in addition to recording tua Mortgage 10 the
real property records, Lender may, at any time and without further authorizetion trom Grantor. fée sxscuted counterparts, copws Of
raproductions of this Mortgage 80 8 finsncing statement. Grantor shall reimburse Lender for all axpenses incurred in partacting or

"i H

o M - RN R T ST L R

3 . j—

R TS

-IEI._I-.-HWMF“"
- e - -



06-08-1999 | MORTGAGE L Page s

Loan No EWB848180 {Continued} ! } .

continuing this sscurity interest. Upon default, Grantor shall asssmbis the Personal Property n 8 manner and a1, a puc::ca:amhlv
}mm iLa :

conveniant to Grantor and Lander snd make it availeble to Lander within three {3) days after racelpt ot written demand
Addresses. The mailing addresses of Grantor {debtor) and Lender (secured partyl, from which information concerning the gacudty mtefest

granted by this Mortgage may be obteined {sach as required by the Uniform Commercial Code], sre as staied on the frst of this
Mortgeges.
FURTMER ASSURANCES; ATTORNEY-IN-FACT. The following provigiona relating to further assurancas and attorney.in-fact are a part of this
Morigage.

ba mads, sxacited or delivared. 10 Lender or to Lender's designes, and when requested by Lender, cause to be hlad. recorded. ratiled. or
racscorind, e the casa may be, at such times snd in auch offices snd places s Lender may deam sppropriate. any and all such mortgages,
deade of trust, security deads, security sgresments, finencing statemeants, continustion stataments, instruments of turther assurance,
cartficates, and other doouments as may. n the sole opinton of Lender. be neceesary or desirable in order to effectuate, complete. pertact,
contlnug, or preserve [a) the obligstions of Grantor ard Borrower under the Credit Agreemaent, this Mortgage. and the Felated ODocuments,

_ang (D) the deng and security intarests created by this Morigage an the Property. whethes now owned or hereabier acquired by Granioe

. Unsess prohibitad by isw or sgresd to the contrary by Lander in writing, Grantor shall reimburse Lander for sii Costs 8nG axpanius ncufred
in connection with the matters referred to in this paragraph.

'.

!

1

! Attomey-in-Fact. ! Grantor fails 1o do any of the things referred to in the preceding peragraph. Lander may ¢o so for and in the name i
? Gremtor and at Grentor's expsnss. For such purposes, Grentor hareby irrevocably appoints Lender as Grantor’s attorney-m-fact for the
f

|

|

|

|

i
t
i Furthet Asetranoss. At mny tims, gnd from time to time, upon request of Lender, Grantor wilt make, execute and dsliver. ar will cause [0
|

purposs of making, sxscuting. delivering, filing. recording. sad doing all other things as may be nacasssary or desirable. n Lender's sole
opinion, to accomplish the matters referred 10 in the preceding paragraph.

FULL PERFORMANCE. 1! Borrowsr pays all the indebtedness. inciuding without limitation all advances sscured by this Mortgage, when due
terminstes the credit line sccount by notifying Lander as provided in the Credit Agreemant. and otherwise performs all the obhigathons imposed

upon Grantor under this Mortgage, Lender shall execute and deliver to Grantor a2 suitable sabafaction of thvs Mortgage and suitable statemants 4
ot termination of any financing statament on file evidencing Lender's security interes! In the Rents and the Perscnal Property. Grantor will pay.

if permitted by applicable law, any raasonable termination fea as determingd by Lender from time to time.

DEFAULT. Each of the following, at the optlon of Lander, shalt conetitute an event of dafault ("Event of Detauit™) undar this Morigage (&)
i Grantar commits freud or makes » material misrepressntation a8t sny time in connection with the credit live account. This can include, tor
| axample, s tslss statement sbout Grantor's income, assets, lisbilitiea, or any other aspects of Grantor's financisl condition. (b) Grantor does nof
i mesi the repaymant terms of tha credit line account. (c] Grantor's sction or inection sdversaly attects the coliateral tor thae Cradit hre B COunT
. or Lander'e rights in tha colstersl. This cen Inciude, for example, fsilure to maintain required insurancs, waate or destructive uae ot the
i dwalling, failure to pay taxes, desth of ail parsona lisble on the account, transtar ot title or sale of the dwelling, creation of & jien on the dwelling
! without Lender’s permission, foreclosure by the holder of anather lien, or the uae of tunda or the gwaelling for probited purposas

RIGHTE AND REMEDIES ON DEFAULY. Upon the occurrancs of any Event of Detault and at any time thareafler, Lander. al (g cpton. may
axdrcise any ang Or more of the folowing rights and remadies, in addition to any othar rights or ramadias provided by law:

Accelernty Iindebtednase. Lender shall have the rnight at s option without notice to Borrower to decisre tha entwe Indebtadness
immadiataly dus and payabis, including any prapayment pernalty which Borrower would be required to pay.

inatrumaents recelved in payment thireof in the name ot Grantar and to nepotiate tha same snd cobect the proceasds. Paymaents by tenants -
or othar users to Lender In responsed to Lender's demand shall satisfy the obiigations tor which the payments sre mads, whethar or not any

proper grounds for the demand existed. Londer may exercise ita rights under this subparagraph sither in person, by agent, or through a
raceiver. -’

Appoint Recelver. Londer shall have the right to have a receiver appointed to take possession of all or any part of the Property, with the
power (8 protect and preserve the Property, 10 operate the Property preceding foreckosure or sale, snd to collect the Hents from the
Froperty and spply the proceeds, owwr and sbove the cost of the receivership, sgainst the Indettedness. The receiver may sefva without
bond | permitted by law. Lander’'s right to the appointment of s receiver shall sxist whether ar not the apparent velue of tha Praperty
axcoads the Indebtedness by a substantial amount. Employment by Lender shal nct disquelity a psrson from sarving as a recewver

I UCC Remacies. With respect to all or sny part of the Personal Property, Lander shall have sil the rights and remadies of a sacured party -
! under the Unitorm Commarcisl Code. ' .
| Cellect Remse. Lender shall have the right. without notice to Grantor or Borrower, to take possesaion of the Property and collect the Rents, "
I inciudinng smowrts past dus snd unpaid, and apply the nat proceeds, over and above Lender's costs. sgainst the Inkebtedoess. [0 ;
, turthararice of this right, Lender may require eny tansm or other user of the Property to make paymanis of rant or use fees directly fo -
. Lender. i the Remts are colectsd by Lander, then Griwmtor irsvocebly designates Lender as Gramor's atiormey-in-18ct 1o endorss :
|

-4 hr
-

Judicial Forecloaurs. Lander may obtain & judici decree foreciosing Grantor's intarest in all or any part of the Property.

Nonjudiciel Sale. Lander shall ba authorized to take possession of the Property and. with or without taking such possess:on, after goinyg
notica af the time, place and terms of asia, togather with a description of tha Froperty to be sold, by publication once a week far three ()
succossive waeks in some newspaper published in the county or countias in which the Real Property to be sold s located. to sell the
Praperty (or such part or parts thareof a4 Lendsr may from time to time alact to sell) in front of the front or main door ot the courthouse ol
the county in which the Property to be aokd. or a substantia! and material part therect, 15 located, at public outcry. to the highest bvdder lor
cash. !f thera is Resl Property 10 be 20ld unders this Mortgags in more than one county, publication shali be made in all countias whare 1he
Renl Property to be sold is located. |f no newspeaper is published in any county in which any Real Property to be scld s located, the natice
shal! be published in & newspapsr published in an adloining county for threa (3) successive weaks. The sale shall be held batween the
haura of 11:00 a.m. and 4:00 p.m. on the day designated for tha exercisa of the power of sale under this Mortgage. Lendar may bd ol
any sale had under the terma of this Mortgage and may purchase the Property if the highest bidder therefore. Grantor hereby waives any
and ail rights 10 have the Propearty marshalled. In mxercising ite rights and remedies. Lender shall ba tree to sell all or any part of the
Property togethar or saparately, in one sale or by saparate sakes.

Deficiency Judgment. [t permitied by spplicable law, Lender may obtain a judgment for any deficiency remaining n the Indebtedness due
o Lender atter spplicetion of all amounts received from the sxercise of the rights provided in this section. '

Tanancy xt Sufferance. it Grantor ramaina in posseseicn of the Property efter the Property is sold as provided above or Lendar otherwise

becomes entitied to possession of the Property upon detault of Grantor, Grantor ghall become a tenant at sullerance of Lender or the

purchaser of the Property and shall, st Lender’s oplion, aither (s} pay a reasonsble rental for the use ol the Property. or (b} vacate the
; Property immaeadistely upon the demand of Lender.

Other Ramadies. Lendar shall have all other rights and remedies provided in this Mortgage or the Credit Agreement of availabie at law or n -
: aquity. |
| Sale of the Proparty. To the axtant psrmitted by applicable law, Grantor or Borrower hereby waive any snd all nght to have 1he property

rmarshalled. In axercising Ity rights and remedies. Lander shall be free to sell all or any part of the Property togather Or separately, n ooe :
sals or by sapsarate sales. Lender shal ba entitled to bid ar any public saie on all or any portion of the Properiy. P

Notice of Sale. Lender shall give Grantor ressonable notice of the time and place af any public sala of the Farsonal Property or of the hime !
atter which any private sale or other intended disposition of the Personal Property 8 to be made. Reasonable notice shall mean nahice '
given at aast ten (10} days belcrs the time of the ssale or disposition.

: Waiver; Elaction of Remedies. A waiver by any party of a breach of & provision of this Mortgage shali not conshitute & weiver of or
' prajudica the party’'s righta otherwise to demand strict compllance with that provision or sny other provision. Election by Lender to pursue
any ramady shail not exclude pursuit of sny other ramedy, and an slection 10 make axpenditures or take action to parform an obhigation of
Grantor or Borrower undar this Mortgage aftar fallure of Grantor or Borrower to perform ghall not attect Lender’'s nght 1o gectare a defaul!
‘; ari gxercise its ramedias under this Mortgage.

! Attornays’ Fess: Expenees. |f Lendsr inetitutes any suit or action to enforce any of the terms of this Mortgage, Londer shall be sntilled to
' racovar such sum as the court may adjudge ressonabis as ettornays’ faea at trial and on any appeal. Whethar or not any court action s
tnvolved, all reasonsble expensss incurred by Lender thet in Lender's opinion are necassary st any tima for tha protachon ot its intarest or
tha anforcemant of its rights shsall become s part of the Indebtedness payeble on demand and shall bear interast from the daie o
axpenditure until rapald at the rate provided tor in the Cradit Agreement. Expensas covered by this paragraph include, without hmiation,
howaver subject to any limits under spplicable law, Lender's attorneys’ fees and Lender’s iegal expenass whather or not there 15 a lawsuit,
inctuding attorneys’ tees for bankruptey proceedings tincluding ettorts to modity or vecate any automatic stay or injunctionl, appeals and
any anticipated post-judgmant coliection servicss, the cost of sesrching racords, obtsining title rapons (including foreclosure reports).

T L=y -



. 06-08-1999 MORTGAGE : Page 5

T s T ;:ﬂm.ﬂmmmwm=r

Loan No EW845160 {Caontinued)

mﬂ__mwmm:mmﬁm-m.::;nhm: 1

surveyors' reports, and appraisal fees, and titte insurance, 1o the axtent parmitted by applicabie law. Borrower alse will pay afty ol
coats. in addition to all other sums provided by law. ' r

NOTICES TO GRANTOR AND OTHER PARTIES. Any notice undar this Mortgage. inchuding without limitation any notice ol delault and acy
- notice of sale to Grantor, shall ba in writing, may be sent by teletacsimile lunless otharwise requirad by iswi, and shall be pMecwve when

actually delivered, or whaen deposited with a nationally recognized overnight courier, or, if mailed. shall be desmed silective when depositend in
the Urited States mail firat class, cartiied or registered mail. postage propaid, directed to the addvassas shown near the baginming of the
Morigage. Any party may change its addreas for notices under this Mortgage by giving formal writtan notice to the pther parius, g lying
that tho purpose ol the notice is t¢ change the party’s addrass. All copes ot notices of loreciosure from the holder of any lirn winch R
priority over this Morigags ahall ba sent 10 Lender’s address, as shown near the baginning of this Mortgege for notice purposes  Grantos
ngrees o keep Lander informad at all times of Grantor's currant adaress.

MISCELLANEOUS PROVIBIONS. The tollowing miscellanegus provisions are a part of this Morngage:

Amendments. This Mortgage, togsther with any Related Documents, constitutas the antire undarstanging and agregment ol this partist s
'o the matters set forth in this Mortgage. No alteration of or amendment to this Mortgage shali be etfective unlesd given o wotatins atd
sigrrd by the party or partias sought to be charged or hound by the altaration of amendment.

Applicable Law. This Mortgaga has been deliverad to Lender snd acceptad by Lender in the State of Alohama. This Morgsegs shnil he
governad by and conatrusd in accordance with the laws of the State of Alabama.

Caption Headings. Caption hoadings in 1hs Mortgage are tor convehlance purposas only and are not o le wsered toy anTprparesl o gl cne the
provisiona of thes Morigege.

Merger. Thera shall be no merger of the interest or asigte craated by this Martgage with any other interest Or éslate n 1the Proparty 8t 40y
tima held by or tor the benefit of Landear in any capacity, without the written consant of Lender.

Multipis Parties, Al obligations of Grantor and Borrower under this Mortgage ghall ba joint and several, and all rafargnces 1o Grantor shall
megsn each and evary Grantor, and all relarences to Borrowsr shall mean esch and every Borrower. Thia means that each of the porsons
gigning balow s reaponsible for all obligations in this Mortgage.

Ssverabliity. |f & court of competant jurisdiction tinds any provision ol this Mortgage to be invaid or unentorcaatle as to any persoen ar
circomstance, such finding shall not randar that provision invatid or urenforcaable as 1o any other porsansg of citcumsatancos. 1t teashie
any such otfanding provision shall e desmad to be moditied to be within the imits of enforceability or valicity: however. tf the oftending
provision cannot ba 80 modilied. it shall be stricken and all othar prowisions of this Mortgage in all other respects shall reminn valicd and
antarceable,

Successors and Assigne. Subiject fo the liratations siated in this Mortgage on transfar of Grantor s interest, tins Mortgage shall bo hinding
upon and (inure 1o the banefit of the parties, their succasaors and assigns. ! ownership ot the Property necomeas vastud mn a parsan othaoe
thar Grantar, Lender. withoul notice 10 Grentor, may daal with Grantor's SUCCea3urs with roference to thie Mortgage and the Inedebried e~
by way of ferbearance or axtension without releasing Grantor from the obiigations of this Mortgage of Lhakshity unoes the tndebtedness

Time Ia of the Easence. Time is of tha assence in the pertormance of this Mortgage.

Waivar of Homestead Examption. Grantor hargby reigases and waives all rights and benetfits af the homestead axempbion laws of thoe SI1aTe
of Alabama as 1o ail Indebtedness secured by this Mortgage.

Walvers and Consants. Lenger shall not he deemed to have waived any nghts under this Mortgage (or under the Relaiad Dao¢umantst
unlass such waiver is in writing and signed by Lender. No delay nr nmission or the part ot Lender n exarcising any nght shall nperate au a
waiver of such right or any other right. A waiver by any party ot a provision of this Martgage shall not constitulg a waive SR LA RLLE{F LR ETAE
the partyyps nght atherwise to demand strict compliance with that provision or any ather provision. Na priof waivat By Londer. nor any
course of dealing between Lender and Grantor or Borrower, shall conslitute a waiver of any ol Lander's nghts of A0y ot Cicanlon of
Borrowsr's obligations as to any future transactions.  Whenaver consent by Lender 14 raguired 0 this Mertgaga, the granting al giech
congant by Lendar in any instance shall not constitute continuing consant 1o subgaguant instances where such conseni 15 regquited

EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND EACH GRANTOR AGREES TO ITS
TERMS.
I

CAUTION - IT 1S IMPORTANT THAT YOU THOROUGHLY READ THE CONTRACT BEFORE YOU SIGN IT.

“{I8A K. QUESENBERRY

M— ———_ Pree= = F TR

This Mortgage praparad by:

MNama: ANDREA LOCKHART
Addresa:; P.Q. Box 830721
City, State, ZtP: Birmingham, AL 36281

INDIVIDUAL ACKNOWLEDGMERT 9%

STATE OF ‘j/a b&m& : 07?/706/719995-28033
TR e .} . L0529 AN CERTIFIED

— SHELBY COUMTY JUICE OF PROJATE
COUNTY OF J;:p&ma e pos CRM {11.59¢

[ tha unduersigned authority, 8 Notary Public in and for sawt county in smd state. hereby certify that TOMNY L. QUESENBEAARY mmd LISHA K
QUESENBERRY. whose names ara signed to the foregoing instrument, and who are known (o ma, scknowledgad hefore ma on thus day that
being inturmed of the contents of asid Mortgage, they Hzecutad tha same voluntarily an the Gay the same bears J1ale

r : ir

Given undst my hand and official seet this __j{ N day of .19

My commission axpires / / ZJZ/J d/} qj,}ﬂ é;,,:)}

NOTE TO PRUBATE JUDGE

This Mortgage securas open-end of revolving indabtadness with revidential real property of interests, tharafors, under Section 40-22 2{1)b.

Code of Alsbama 1975, as amended, the mortgage filing privilage tax on this Mortgege shouid not axceed 3.16 for each 3100 (or fraction
thereot] of the credit limit of $82.000.00 provided for herein, which is the maximum principal indebtedness to be secured by this Mortgege na

any ane tima,
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