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NOVUS Financial Corporation ALABAMA
OPEN-END LINE OF CREDIT

MORTGAGE

(THIS OPEN -END LINE OF CRAEDIT MORTGAGE SECURES A LINE OF CREDIT

AGREEMENT WHICH PROVIDES, SUBJECT TO CERTAIN CONDITIONS, FOR
" OBLIGATORY ADVANCES AND FOR A VARIABLE INTEREST RATE)

NOTE TO JUDGE OF PROBATE: This Mortgage secures an open-end or revolving indebtedness with
mmwmumm,m.mmﬁm 40-22-2(1)b Code of Alabama 1975,
as amended, the morigage fiing privilege tax shall not exceed $.15 for sach $100.0C or fraction thereol,
of the Cradit Limit of $100,000.00, which is the maximum principal indebtedness, or fraction therect, to be

soecured by this morgage at any one time.

MOTICE THIS MORTGAGE SECURES AN OPEN-END CREDIT PLAN THAT CONTAINS A PROVISION
ALLOWING FOR CHANGES IN THE ANNUAL PERCENTAGE RATE. INCREASES IN THE ANNUAL
PERCENTAGE RATE MAY RESULT IN HIGHER MINIMUM MONTHLY PAYMENTS AND INCREASED
FINANCE CHARGES.

THIS I8 A FUTURE ADVANCE MORTGAGE AND THE PROCEEDS OF THE OPEN-END CREDIT
PLAN SECURED BY THIS MORTGAGE WILL BE ADVANCED BY LENDER UNDER THE TERMS OF A
CREDIT AGREEMENT BETWEEN MORTGAGEE AND THE BORROWER NAMED HEREIN.

THE REAL PROPERTY MORTGAGED HEREUNDER IS THE RESIDENCE OF THE BOHROWER
HEREUNDER

STATE OF ALABAMA \

SHELBY COUNTY )
THIS INDENTURE s made and sntered intc on June 22, 1999
among the Morigagor. (herein "Bormower”) STEVEN EBY HANEY and SUE J. HANEY
with the Property Vesting/Relationship of HUSBAND AND WIFE
whose maliing acicreas b 104 H Hilis Drive
Alabaster, AL 38007
and the Morigagee (herein “Lender”) NOVUS Financial
2218 SANDERS R SUITE 300
NORTHBROOK, IL 80082
Recliale
kmwmqmm EBY HANEY (hereinafter caliedi the "Borrower,” whether one

mm)hm-mﬂimmmhmmmbmhhmﬂnummw
n dena Thouane anct O 100,000 00} {the "Credit Limit™) under a certain

| agresment entitied, Agreement

and Disciosurs Statement, exscuted by Borrower in favor of the Lender, dated {the "Credit Agreement”).
mmmmﬂprwldnbrmopon-ondm.dhphnundorwhbheanwmmvbom-ndmy.
lndmmw.mmuwwuptn-mmnumpﬁncipnlnnmntlt-nymtim

outstanding not sxoesding the Credit Limit.
B. Rate and Payment Changes. The Credit Agreement provides for finance charges to be computed

on the unpaid belante outsianding fom tima 1 time under the Cradit AQresment at an adjustable annual
percentage rate. The "Acoount Prime Rate” wil be the rate published and anncunced as the “Prima Rate®
inmmmsmﬁmwmmr)mmmmmmmwn
biing cyols. The Ciosing Date of Borrower's billing cycle s shown on Borrower's billing statement. f
Bomower's Closing Dats is not & business day, the “Account Prime Rate" will be the rate published as the
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“Prime Rata" in the Jourmal on the next preceding businass day. After Lender computes the applicable rete,

it wifl be applied to Borrowers Account on the first day of Borrower's next billing pericd. Any increass in the
annual perosntage rate may resuttin Increased finance chargaes and increased minimum paymentamounts

under the Credit Agreemaent.

C. Maturity Date. if not sooner terminated as sat forth herein, and i not renewed for an additional ten
(10) year tarm, the Credit Agresmant will tayminate ten (10) years from the date of the Cradit Agresment,
and all sums payabie thereunder (principsl, intereat, expensea and charges) shall become dus and
payable in full.

Agreement

NOW. THEREFORE, in consideration of the premises, and to secure the paymant of (a) all advances
heretofors, now, of from tima to time hersaftor made by Lender to Borrower under the Credit Agreement,
or any extension or renawal thereof, up to & maximum principal amount at any one tima cutstanding not
exceeding the Credit Limit; (b) ali finance charges payabie from time to time on said advances, or any parn
thereof: (¢) all other charges, coats and axpenses now or hereafter owing by Borrower to Lander pursuant
to the Cradit Agreemaent, or any extension or renewal thereof; (d) all other indebtedness, obligations and
liabilities now or hereafter owing by Borrowar to the Lender under the Credit Agreement, or any axtension
or renawal therect; and {(e) all advances by Lender under the terms ofthis Mortgage (the aggregate amou nt
of all such itams described in (a) through () above being hareinafter collectivaly called “Dabt™) and the
compliance with all the stipulations herein contained, Borrower does hereby grant, bargain, seill and convey
unto the Lender, the following property and interests therein (hersinafter together called the "Real Estate”)

1. All that certain tract or parcel of land located in Shelby County, Alabama, more particularty
deecribed on Attachmemt A attached heretoc and made a part hereof; and

2. Ali buildings, structures and Improvements of every nature whatsoaver now or hereafter
situated on the land described in Attachment A and all fitures of avary kind and nature now or
hereafter owned by Borrower and located in, on or about, or used or intended to be used in
connection with the use, operation or enjoymaent thereof, together with all the rights, privileges,
appurienances, tenements, easements, rights ot way, mineral nghts and profits, water, wates
rights and powers, hereditaments and all fodures now or hereaftar ownad by Borrower and in
anyway belonging, relating or appertaining to the Real Estate, all of which shall be deemed Real
Eatate and conveyaed by this Mertgage.

To have and to hold the Real Eatate unto Lender, its successors end assigns forever, Bormower
covenants with Lender that Borrower is lawfully scised in fee simple of the Rea! Estate and has a good nght
to sell and convey the Aeal Eatate as aforesaid; that tho Real Estate is froe of all encumbrances. axcept the
lien of current ad valorem taxes, the prior morigage, it any, hereinafter described and any other
ancumbrances expressly set forth above; and Borrower will warrant and forever defend the title to the Real
Estate unto the Lender, against the lawlul claims of all persons, axcept as otherwise herein provided.

This Mortgage secures an open-end line of credit under which Lender is committed to lend to Borrower
and Borrower may borrow and repay, and reborrow and repay, from Lender from time to time armounts up
to a maximum principal amount st any one time outstanding not exceading the Credit Limit. This mortgage
shail not be deemaed satisfied nor shali title 1o the Real Estate be divested from Lender by the payment in
full of ail the Debt at any one tima outstanding since further borrowings could thereafter be madée Dy
Borrower under the terms of the Credit Agreement. Instead, this mortgage shall continue in eflect until al
of the Debt shall have been paid in full, the Credit Agreement shall have bean terminated, Lender shall have
no obligation to extend any further credit to Borrower and Lender shali have axecuted an appropriate written
instrument of satisfaction. Lender agrees to execute such an instrument promptly following Borrower's
requast therefor upon the fulfiliment of the conditions set forth above. Nothing contained herein shall be
construed as providing that this Mortgage ahall secure any advances by Lender to Bormower under the
Credit Agreemaent in a maximum principal amount at any one time outstanding in excess of the Credit Limit
sat forth above uniess this mongeage shall have been amended to increase the Credit Limit by written

instrument duly recorded in the probate office in which this Mortgage was onginglly recorded.

This Mortgage is junior and subordinate io that certain mortgage from STEVEN EBY HANEY to dated
and recorded in Volume . at 11625 in the Office of the Judge of Probate of Sheiby, Alabama. Borrower
agreas not to ranew or otherwise add to the indebtedness securad by such prior Mortgage without first
paying the dabt in full.

Borrower hereby authorizes the holder of a Prior Morigage encumbernng the Real Estate, if any, to
disclose to Lender the following information: (1) the amount of indebtednass secured by this Mortgage. (2)
the amount of such indebtedness that is unpaid; (3) whether any amount owed on such indebtednass
or hes baen in amears; (4) whether there is or has been any default with respect to such mortgaege or the
indebtedness secured thareby;, and (5) any other information regarding such morigage of the
indebtedness secured thereby which Lender may request from time to time.

"It this Morigage is subordinate to a Prior Mortgage, Borrower axpressly agrees that (f default should
be made in the payment of principal, imarest or any other sum payabla under the terms and provisions of
such Prior Mortgage, or if any other evant of default (or avent which upon the giving of notice or lapse of
time, or both. would constitute an event of default) should occur thereunder, Lender may, but shali not be
obligated to, curs such default, without notice to anyone, by paying whatever amounts may be due, or
taking whataver other actions may be required, under the terms of such Prior Morntgage so aa to put the
same in good standing.
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Far the purpose of further securing the payment of the Dabt, Borrower agreas 1o (1) pay all taxes,
asssssments, and other kena taking priority over this Mortgage (hereinafier jointly calied “Liens”), and If
default is made in the payment of the Liens, or any part theraof, Lender, at its option, may pay the same;
{2) keep the Real Estate continuously insured, in such manner and with such companias a8 may be
satisfactory to Lendaer, against ioss by fire, vandalism, malicious mischie! and other perils usually covered
by & firs Insurance policy with standard sxiended covertge sndorsement, with loss, if any, payable 1o
Lendar, a3 ite interest may eppear, such insurance to be in an amount at laast aqual to the full insurable
value of the improvements located on the Real Estate uniess Lender agreas in writing that such insurance
may be In & lesssr amount. Subject 1o the rights of the holder of the Prior Mortgage, if any, aet forth above,
the original insurance policy and all replacements therefore, shall be delivered to and heid by Lender until
the Debt is paid in full. The insuranca policy must provide that it may not be cancelied without the insurer
giving st lgast fifteen (15) days prior written notica of such cancaeliation to Lender. Subject to the rights of
the holder of the Prior Mortgage, if any, set forth above, Borrower hereby assigns and pledges to Lender
as turther security for the paymant of the Debt each and every policy of hazard insurance now or hereafter
in effect which insures said improvements, or any part thareaof, together with all right, title and interest of
Borrower in and to each and avery such policy, including but not limited to all of Borrower's right, tithe and
intorest in and to any premiums pald on such hazard insurance, including all nght to return premiums._ if
Borrower fails to keap the Real Estate insured as specified above, then at the election of Lender and without
notice to any person, Lender may declare the entire Debt due and payable and this Mortgage subject to
foreclkosure, and this Morgage may be foreciosed as hereinafter provided, and regardiess of whethar
Lender declares the Debt due and payablke and this Mortgage subject to foreciosure, Lender may, but shall
not be cbligated to, insure the Real Estate for its full insurable value (or for such lesser amount as Lender
mey wish) againat such rieks of loss, for fts own benefit, the proceeds from such insurance (less the cost
if collecting sama), if collected, to be credited against the Dabt, or, at the election of Lender, such proceeds
may be used in repairing of reconstructing the improvements located on the Real Estate.

All amounts spent by Lender for insurance or for the payment of Liens or for the payment of any
amodunts undar any prior mortgages shall become a debt due by Borrower and at once payable, without
demand upon notice to Bormower, and shall be included in the Debt secured by the ien of this Mortgage,
and shall bear intereat from the date of payment by Lender untit paid at the rate of interast payable from
time to time under the Credit Agreement, or such lesser rate as shall be the maximum parmittad by law,
and §f any such amount is not paid in full immediately by Borrower, then at the option of Lender, this
Mortigage shall be in default and subject to immediate foreclosure in all respects as provided by law and
by the provisions hereot.

Subject to the rights ofthe holder ofthe Prior Mortgage. if any set forth above, Borrowar hareby assigns
and pledges to Lender the foliowing proparty, rights, claims, rents, profits, issues and revenues.

1. Allrenta, profits, issues, and revenues of the Rea! Estate from time to time accruing, whether
under leases of tanancies now existing or hereafter created, reserving to Borrawer, so long as
Borrower i not in default hereunder, the right to receive and retain such rents, profits, issues and
revenues. -

2. Al judgments, awards of damages and sattiements hereafter made resulting from
condemnation proceedings or the power of eminent domain, or for any damage (whether caused
by such taking or otherwise) to the Real Estate, or any pan thereof, or to any rights appurtenant
thereto, including any award for change of grade of streets, and ali payments made for the
voluntary sale of the Real Estate, or any part thereof, in lieu of the exercise of the power of aminent
domain. Lander is hereby authorized on behalf of, and in the name of, the Mortgagor to execute
and deilver valid acquittances for, and appeal from, any such judgmenta or awards. Lander may
apply all such sums so received, or any part thereo!, after the payment of all Lander's sxpenses,
including court costs and reasonable attomey's fees as set forth below, on the Debt in such
manner as Lendar alects, ar, at Lender's option, the entire amount or any part thereof so received
may be released or may be used to rebuild, repair or restore any or all ofthe improvemaents lkocated
on the Real Esiate.

Borrower agrees to take good care of the Real Estate and all improvements located thereon and not
10 commit or permit any waste thereon, and at ali timas to maintain such improvemaents in as good condition
as they now are, reascnable wear and tear expectad.

The Credit Agreemant or partial interest in the Credit Agreement (together with this Mortgage ) may
be sold one or more times without prior notice to Borrower, A sale may resultin a change in the entity (known
as the “Loan Servicer™) that collects monthly payments due under the Credit Agresmant and this Mortgage.
There also may be one or more changes of the Loan Servicer unreiated 1o a sale of the Credit Agreement.
Borrower will be given written notice of the change in accordance with this Mortgage and applicable law.
The notice will state the name and address and the new Loan Servicer and the address to which payments
shouid be made. The notice will also contain any other information required by applicable law.

- Borrower shali not cause or pemit the presence, use, disposal, storage, or release of any Hazardous
Substances on or In the Real Estats. Borrowsr shali not do, nor aliow anyoné eiee 1o do, anything aflecting
the Real Estate that is in violation of any Environmental Law. The preceding two sentences shall not apply
10 the preaence, use, or storage on the Real Estate of small quantities of Hazardous Substances that are
gaenaerally recognized {0 be appropriate to normal residential uses and to maintenance of the Real Estate.

Borrower shall promptly give Lender writtan notice of any investigation, claim, demand, law suit or
other action by any law of which Berrower has actual knowledge. It Borrower leams, or is notified by any
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authority, that any nemoval or ather reinediation of any Hazardous Substiances
is necessary, Borvowe: shall promplly pay al necessary remedial actions in

QOVIINIMEntas OF :
afiosting the Real Estate

pup Subsiences” are those substances defined as toxic or
Jdrst and the following substances: gascline, kerosene, other
conlaining ssbesion or fosvieideiwile, and mdioaniive metecials. As used in this Agresment "Environmental
Law”™ means federsl iewe or the jurisdiotion where the Rea! Estaie is locatad that relate to health, safety or

Notwithetanding any other provision of this Morigage or the Credit Agreement, this Mortgage shall be
desmead 0 be in default and the Debt ahall bacome immadiately due and paysbls, at the option of Lender,

upon the sals, laase, transfer, or Mortgage by Borrower of all or any pan of, or all or any interest In the Real
Estate, inciuding transfer of an intereat by contract 1o sell. Lender may maks or cause 1o be made
reasonable entries upon and inepections of the Rea! Estate, provided that Lender shall give Bormower notice
priof 10 any such inspection specifying reasonabie cause therefore related to Lender's interest in the Real
Estate.

Except for any notice required under applicable law to be given in another mannel, any notice under
this Mortgage (a) may be given to Borrower (if the same party as the Borrower) in the manner set forth in
the Credit Agresment; (b) may be given to any other Borrower by delivering such notice to Borrower (or
arw one of them if more than one) or by mailing such notice by first class malil addressed to Borrower at
any address on our records or af such other address as Borrower shall designate by notice to Lender as
provided herein; and {c) shall be given o Lender by first class mail to Lander's address stated harain or
to such other address as Lander may designaie by notice to Borrower as provided herein. Any notice undar
this Mortgage shall be desmad to have been given to Borrower when given in the manner designated
hersin.

Borrower shall comply with the provisions of any lease if this Morigage is on a isasehold. if the
Mortgage s on a untt in a condominium or a planned unitt development, Borrower shall perform ali of
Borrowaer's obligations under the declaration of covenants creating or goveming the condominium or
planned uni development, and consttuent documents, all as amended. If a condominium or planned unit

rider is axecuted by Borrowsr and recorded together with this Morigage, the covenants and
g of such rider sha$ be incorporated into and shal amend and supplement the covenants and
agresments of this Morigage as if the rider were a part thereof.

Sormower agrees that no delay or faliure of Lender to exercise any option to declare the Debt due and
peyable shall be deesmed 2 walver of Lender’s right to axercies such option, either as to any past or present
default, and k s agreed thet no terms or conditions contained in this Morigage may be waived, altered or
chariged sxcept by & written instrument signed by Borrower and signed on bahalf of Lender by one of #s
officers.

As uned In this Agrmement “MN

Upon the occurrencas of an event of default hersunder or in the Credit Agreement, Lender, upon bil
filed or other property lagal procesding being commenced for the foreciosure of this Mortgage, shell be
entitied 10 the appointment by any competent court, without notice to any party, of a receiver for the rental
issues and profits of the Real Estale, with power o lease and control the Real Estate, and with auch other
powers as may be deemed Neoasaary.

Upon ocondition, however, that f the Debt is paid in full {which Debt includes (a) all advances heretofore
or from time to time heresfier made by Lender 1o Borrower under the Credit Agreement, or any extension
or renawal thereot, up to a maximum principal amount at any one time cutsianding not exceeding the Credit
Limit; (b) a¥ finance charges payable from time to time on said advances, or any part thereof, (c) all other
charges, costs and sxpenses nNot o hereafisr owing by Bormower o Lender pursuant to the Cradit
Agresment, or any sxdension or renewal thereof, (d) all other indebtedness, obligations and labilities now
or hareafiar owing by Bomrower to Lender under the Credit Agreement, or any axtension or renewal thereot,
and (o) all advances by Lender under the terms ofthis Mortgage) and Lendaer is reimbursad for arny amounts
Lender has paid in payment of Lisns or inaurence premiums or any prior morigages, and interest thereon,
and Sommower fullia all of Borrower's obiligations under this Mortgags, this conveyanoce shall be nult and
void. But it (1) Lander determines that you have engaged in fraud or misrepresentation in connection with
the Credit Agresment or this Mortgage; (2) Borrower falls 10 satisfy any repayment term of the Credit
Agreement for any baiance; and/or (3) any action or inaction by Bormowstr advernsely aflacts
Lander's securlty fpr the Debt or any right Landar may have in such security; then, upon the happening of
any one or more ofsaid events, st the opion of Lander, the unpaid balance of the Debt shall at once become
due and payabie and this Mortgage shall ba subject to foreciosure and may be foreciosed as now provided
by law in case of past-due morigages; and Lender shall be authorized to take possession of the Real Estate
and, after giving at least twenty-one (21) days notice of the time, place and terms of sale by publication once
a waek for three (3) consacutiva wesks In & newapaper published in the county in which the Real Estate
is locatad, 1o sall tha Real Estate in front of tha courthouse door of said county, at public outcry, (o the highest
bicider for cash, and 10 apply the of said sale as follows: first, the axpensae of advertising, selling
and conveying the Resl Estate and forecicsing this Morigage, including reasonable stiomey’s 16es as set
forth below: eeoond, the payment in 1l of the balance of the Debt in whataver order and amounts Lander
may slect, whethet the sams shall or shail not have fully matured at the date of said sale, but no interest
shali be collected bheyond the day of ssle; third, the payments of any amounts that have been spent, or that
it may then be necsssary 1o spend, in paying insurance premiums, Liens, any prior morigages or other
sncumbrances releind to the Real Estate, with intersst thereon; and fourth, balance, if any, to be paid to
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be the aowner of the Real Estate at the thime of the sale, after
- mmm agreses that Lander may bid st any sale
. m be hr' and sokd H::uhm:?n.mmm“u:um pel

ey ) Y t ary manner
ﬂWhMﬂ*ﬂﬂhdﬁ“WMﬂwm

: ,mwumm MWMIMMMWMMrMul
iy SORNUAIN &¢ 4 speiaw the Debt, or any part thereof, or in defending or attempting
10 defend this priorty againet any fien or encumbrance on the Real Estate, unisss this
WHWMMWEWMMMlmmmM and all costs incumred in the
forsciosure of this Morgage, sither under ths power of sale contained herein, or by virtue of the decree of
any oourt of competent juradiction. The full amount of such costs incurred by Lender shall be a part of the
Debt and shak be secured by this Morigage. The purchaser at any such sale shail be under no obligation
to see 10 the proper applicetion of the purchass money. In the event of a sale hereunder, Lender, or the
owner of the Debt and Morigage, or auctioneer, shall execute to the purchaser, for and In the name of
Borrower, & deed to the Real Estate. Notwithstanding anything to the contrary set forth slsewhere in thia

, Hthis Mortgage is subject to Saction 5-19-10, Code of Alabama 1975, as amended, no attomay's
foss shall be payabis hereundar if the unpakd balance of the Dabt doas not exceed $300.00 or Hthe attomey
i a salaried smpioyes of Lander.

Borrowesr agrees that the Interest rate payable after a judgment is sntered con the Credit Agreemant
of in an action of morigage foreciosire, shall be the rate stated in the Credit Agreement or, if the state does
not parmit the Lendar to charge the CredR Agresment rate, then the judgment rate required under

appiicable law shal apply.

Anly advances made by Lender after a judgment on the Credit Agreement or in an ection of mortgage
foreciosure, including, but not imiled to payments of insurance premiums and real estate taxes, shall
become additional iIndebtednees of the Borrower and shall continue to be the application of the Borrower
until the indebladness is paid in full.

Piural or singuiar words usad herein to designate Bornrower(s) or the undersigned shall be construed
to refer to the maker or makers of the Credit Agreement and this Morigage, respectively, whethar one or
more natural persons, corponstions, associstions, partnerships or other antities. Al covenants and
agreaments herein mads by the undersigned shall bind the heirs, personal representatives, successors
and sassigns of the undensigned; and svery option, right and privilege hersin ressrved or secured to Lender
shall inure to the banefit of Lender's successors and assigns.

Riders to this Securily instrisment. If one or more riders are executed by Borrower and recorded together
with this Security instrument, the covenants and agresments of each such rider shall be incorporated into
and shal amend and the covenants and agreements of this Security Instrument as if the rider(s)
ware 4 part of thia Securty instrumant. [appiicabie rider(s) shown checked below.)

E Condominium Rider [] Second Home Rider

mm

14 Family Rider [ ] Adiustabie Rate Rider
MudUnlDw.bpmmHid-rIZI Bridge Loan Rider
Trust Rider

agress to all of the above and has executed this Mortgage.

m}m____L_SJ_

SUE J. HANEY'S SIGNATURE
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STATE OF ALABAMA }
COUNTY OF SHELBY ) 88:
4 i l.hwmhwmmmhnum hereby certity that ____
: :u: I' ‘:".L i . » ... - 2, . i ' . —y 2ol B, _ i aiad €7 “,E)
EREL Whoss Nah B SigNI 10 the Toregiing conveyance, and who is/are knowih to me, acknowledged
‘;, blhﬂﬂﬂﬁhhﬂyﬂm.bﬂuiﬂmﬁd&»mafuumwm ThA;L
st "\,*

axecisted the same voluntarily on the day the same boars date.

o .
Given under my hand and official seal, thils day of ., 19 .
g my 23" day Q_a_mx 7
,é MvCornmhthﬂEmslﬁﬂza.mL Q o ~—
| NOTARY MUST AFFIX SEAL AP Lrae “ 0 130 /To0d
#
|
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