and convey 10 Lender and Lender's successors and assigns, with power of sale, the following described property locaied in
SHELBY - County, Alabama:
SEE EXHIBIT "A" ATTACHED HERETC AND MADE A PART HEREQF,
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which has the address of 728 WHIPPOORWILL DRIVE, BIRMINGHAM [Street, Cuy],
Alabama 35244- ("Property Address”),
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THIS MORTGAGE ("Security Instrument’) is given on June 23, 1999 The grantor is 3
PHILIP D, KIMBRELL, AND ROSEMARY R. KIMBRELL, HUSBAND AND WIFE "
1
("Borrower”). This Security Instrument is given to b
AMERICA'S WHOLESALE LENDER , s
which is organized and existing under the laws of NEW YCORK . and whose L
address is 5
4500 PARK GRANADA, CALABASAS, CA 91302-1613 ’T’F
("Lender"). Borrower owes Lender the principal sum of g
ONE HUNDRED SIXTY TWO THOUSAND and 00/100 -
Dollars (US. §  162,000.00 ). This debt is evidenced by Borrower’s nole dated the same daic as this Sccurity o
Insrument ("Note"), which provides for monthly payments, with the full debt, if not paid carlier, due and payablc on :
July 1. 2029 . This Security Instrument secures 10 Lender: (a) the repayment of the debt evidenced ,
by the Note, yith interest, and all renewals, extensions and modifications of the Note; (b) the payment of all other sums, with .
interest, advanced under paragraph 7 to protect the security of this Security Instrument; and (c) the performance of Borrower's ]
covenants and agreements under this Security Instrument and the Noie. For this purpose, Borrower does hereby mortigage, grant ;'

P '



4 4
b I

LOAN #: 140151 !

TO HAVE AND TO HOLD this property unio Lender and Lender's successors and assigns, forever, Wogether with all the
. improvements now or hercafter erected on the property, and all easements, appurtenances, and fixtures now or hereafier a pert of
. the property. All replacements and additions shall aiso be covered by this Security Instrument. All of the foregoing is referred 1o
. in this Security Instrument as the "Property.”

BORROWER COVENANTS that Borrower is lawfully seised of the e¢staie hereby conveyed and has the right o morngage,
grant and convey the Property and that the Property is unencumbered, except for encumbrances of record. Borrower warrants and
will defend generally the title to the Property against all claims and demands, subject ko any encumbrances of record.

THIS SECURITY INSTRUMENT combines uniform covenants for national use and non-uniform covenants with Limiicd)
variations by jurisdiction 1o constituie a uniform security instrument covening real property.

UNIFORM COVENANTS. Bomrower and Lender covenant and agree as follows:

1. Payment of Principal and Interest; Prepayment and Late Charges.  Borrower shall promply pay when due the
principal of and interest on the debt evidenced by the Noie and any prepayment and late charges due under the Note.

2. Funds for Taxes and Insurance. Subject o applicable law or io a writen waiver by Lender, Borrower shall pay tw
Lender on the day monthly payments are due uner the Note, until the Note is paid in full, a sum ("Funds®) for: (a) yearly wxcs
and assessments which may attain priority over this Security Instrument as a lien on the Property: (b) ycarly leaschold payments
or ground rents on the Property, if any; () yearly hazard or property insurance premiums; (d) yearly flood insurance premiums, 1f
any: () yearly mortgage insurance premiums, if any; and (f) any sums payablc by Borrower o Lender, in accordance with the
provisions of paragraph &, in lieu of the payment of mortgage insurance premiums. These items are calied "Escrow ftems.”
Lender may, at any time, collect and hold Funds in an amount not to exceed the maximum amount a lender for a federally rclated
mortgage loan may require for Borrower's escrow account under the federal Real Estaie Seitlement Procedures Act ol 1974 as
amended from tme to time, 12 U.S.C. Section 2601 & seq. ("RESPA”"), uniess another law that applies o the Funds scts a lesser
amount. Il so, Lender may, at any tlime, collect and hold Funds in an amount not (o exceed the lesser amount. Lender may
estimate the amount of Funds due on the basis of current data and reasonable estimates of expenditures of futre Escrow [tems or
otherwise in accordance with applicable law.

The Funds shall be held in an institution whose deposits are insured by a federal agency, instrumentity, or entty {including
Lender. if Lender is such an institution) or in any Federal Home Loan Bank. Lender shall apply the Funds 1o pay the Escrow
ltems. Lender may not charge Borrower for holding and applying the Funds, annually analyzing the escrow account, of verifying
the Escrow ltems, unless Lender pays Borrower interest on the Funds and applicable law permiits Leader to make such a charge.
However. Lender may require Bormower lo pay a one-lime charge for an independent real estale (ax reporting service used by
Lender in connection with this loan, unless applicable iaw provides otherwise, Unless an agreement is made or applicable law
requires interest to be paid, Lender shall not be required to pay Borrower any interest or earnings on the Funds. Borrower and
Lender may agree in writing, however, that interest shall be paid on the Funds. Lender shall give to Borrower, without charge, an
annual accounting of the Funds, showing credits and debits to the Funds and the purpose for which each debit 1o the Funds was
madc. The Funds arc pledged as additional security for all sums sccured by this Secunty Instrument.

If the Funds heid by Lender exceed the amounts permitied o be held by applicable law, Lender shall account w Borrower for
the excess Funds in accordance with the requirements of applicable law. If the amount of the Funds held by Lender at any ume 13
nat sufficient {o pay the Escrow Items when due, Lender may so notify Borrower in writing, and, in such case Borrower shall pay
v Lender the amount necessary to make up the deficiency. Borrower shall make up the deficiency in no more than rwelve
monthly payrhcnts‘ at Lender’s sole discretion.

Upon payment in full of all sums secured by this Security Instrument, Lender shall promptly refund w Borrower any Funds
heid by Lender. If, under paragraph 21, Lender shall acquire or sell the Property, Lender, prior 10 the acquisition or sale of the
Property, shall apply any Funds held by Lender at the time of acquisition or sale as a credit against the sums secured by this
Security Instryment.

3. Application of Payments. Unless applicable law provides otherwisc, all paymenis received by Lender under paragraphs
1 and 2 shall be applied: first, to any prepayment charges due under the Nole; second, W0 amounts payable under paragraph Z;
third, to interest due; fourth, to principal due; and last, to any late charges due under the Note.

4, Charges; Liens. Borrower shall pay all taxes, assessments, charges, fines and imposiuons aunbutable o the Property
which may altain priority over this Security Instrument, and leasehold payments or ground rents, if any. Borrower shall pay these
obligations in thc manner provided in paragraph 2, or if not paid in that manncr, Borower shall pay them on ame directly to the
person owed payment. Borrower shall prompily fumish to Lender all notices of amounts to be paid under this paragraph. It
Borrower makes these payments directly, Borrower shall promptly furnish to Lender receipts evidencing the payments.

Bomower shall pmmFtl}' discharge any lien which has priority over this Security Instrument unless Borrower: (a) agrees
writing 1o the payment of the obligation secured by the lien in 2 manner acceplable to Lender; (b) contests in good faith the licn

by, or dcfends against enforcement of the lien in, legal proceedings which in the Lender's opinion operaie 1o prevent the
enforcement of the lien: or (c) secures from the holder of the lien an agreement satisfactory to Lender subordinating the hen 10
this Security Instrument. If Lender determines that any part of the Property is subject 10 & lien which may attain prionty over this
Security Instrument, Lender may give Borrower a notice identifying the Lien, Borrower shall sausfy the lien or take one or morc
of the actions sel forth above within 10 days of the giving of nouce.
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5. Hazard or Property Insurance. Borrower shail keep the improvements now existing or hereafier erected on the Pro
insured against loss by fire, hazards included within the term “extended coverage” and any other harzards. including ﬂndﬁg
flooding, for which Lender requires imsurance. This msurance shall be mamtamed in the amounts and for the periods that Lender
requires. The insurance carrier providing the insurance shall be chosen by Borrower subject to Lender's approval which shall not
be unreasonably withheld. If Borrower fails to maintain coverage described above, Lender may, at Lender’s option, obtain
coverage to protect Lender’s rights in the Property in accordance with paragraph 7.

All insurance policies and renewals shaill be acceptable 10 Lender and shall include a standard mortgage clause. Lender shall
have the right to bold the policies and renewals. If Lender requires, Borrower shall promptly give o Lender all receipts of paid
promiums and rencwal notices. In the event of loss, Borrower shall give prompt notice 1o the insurance carrier and Lender. Lender
may make proof of loss if not made promptly by Borrower.

Unioss Lender and Bomower otherwise agree in writing, insurance proceeds shall be applied to restoration or repawr of the
Property damaged, if the restoration or repair is economically feasible and Lender’s security 18 not lessened. If the restoration or
repair is not economically feasible or Lender's secunty would be lessencd. the insurance proceeds shall be applied to the sums
secured by this Security Instrument, whether or not then due, with any excess paid to Bormower. If Borrower abandons the
Property, or does not answer within 30 days a notice from Lender that the insurance carrier has offered o settle a claim, then
Lcnder may collect the insurance proceeds. Lender may use the proceeds 1o repair or restore the Propenty or to pay sums securcyd
by this Security Instrument, whether or not then due. The 30-day period will begin when the nouce is given.

Unless Lender and Borrower otherwise agree in writing, any applicabon of proceeds to principal shall not extend or postpone
the due date of the monthly payments referred to in paragraphs | and 2 or change the amount of the payments. If under paragraph
21 the Propenty is acquired by Lender, Borrower's right to any insurance policies and proceeds resulting from darnage o the
Property prior 10 the acquisition shall pass 10 Lender o the extent of the sums secured by this Security Instrument immedialely
prior to the acquisibon.

6. Occupancy, Preservation, Maintenance and Protection of the Property; Borrower's Loan Application; Leaseholds.
Borrower shall occupy, esiablish, and use the Property as Borrower’s principal residence within sixty days afier the excecubon of
this Security Instrument and shall continue to occupy the Property as Borrower's principal residence for at least onc ycar after the
date of occupancy, unless Lender otherwisc agrees in writing, which conscnt shail not be unrcasonably withheld, or unless
extenuating circumnsiances exist which are beyond Borrower’s control. Borrower shall not destroy, damage or impatr the Property,
allow the Property to detwcriorate, or commit waste on the Property. Borrower shall be in default if any forfenurc action or
procecding, whether civil or criminal, is begun that in Lender’s good faith judgment could result in forfeiture of the Property or
otherwise matenally impair the lien created by this Security Instrument or Lender’s secunty interest. Borrower may cure such a
default and reinstate, as provided in paragraph 18, by causing the action or procesding to be dismisscd with a ruling that, in
Lender’s good faith determination, precludes forfeiture of the Borrower’s interest in the Property or other material impairment of
the lien creatad by this Security Instrument or Lender’s security interest. Borrower shall also be in default if Borrower, durning the
loan application process, gave malcrially false or inaccurate information or statements 1o Lender (or fatled w provide Lender with
any material information) in connection with the loan evidenced by the Note, including, but not himiled to, representations
concerning Borrower's occupancy of the Property as a principal residence. If this Security Instrument is on a leasehold, Borrower
shall comply with all the provigions of the lease. If Borrower acquires fee title 10 the Property, the leaschold and the fee utle shall
not merge unless Lender agrees to the merger in writing.

7. Protection of Lender’s Rights in the Property. If Borrower fails to perform the covenants and agreements contained
this Sccurity Instrument, or there is a legal proceeding that may sigmficantly affect Lender’s nghis in the Property (such as a
proceeding in bankrupicy, probate, for condemnation or forfeiture or to enforce laws or regulations), then Lender may do and pay
[or whatever is neccssary to protect the value of the Property and Lender’s rights 1n the Property. Lender’s acuons may include
paying any sums secured by a lien which has priority over this Security Insirument, appeaning in couwrt, paying rcasonable
attorneys’' fees and entering on the Property 1o make repairs. Although Lender may 1ake acuon under this paragraph 7, Lender
docs not have to do so,

Any amounts disbursed by Lender under this paragraph 7 shall become additional debt of Borrower secured by this Security
Instrument. Unless Bommower and Lender agree to other terms of payment, these amounts shall bear interest from the daie of
disbursement at the Note raie and shall be payable, with mterest, upon notice from Lender to Borrower requesting payment.

8. Mortgage Insurance. If Lender required morngage insurance as a condioon of making the loan secured by this Security
Instrument, Borrower shall pay the premiums required w maintain the morigage insurance n effect If, for any reason, the
mortgage insurance coverage required by Lender lapses or ceases to be in effect, Borrower shall pay the premiums required to
oblain coverage substantially equivalent 1o the morigage insurance previously in effect, at a cost substanually equivalent o the
cost o Borrower of the mortgage insurance previously in effect, from an ahernate morigage insurer approved by Lender. If
substantially equivalent morigage insurance coverage is not available, Borrower shall pay 1o Lender each month a sum equal w
one-twelfth of the yearly morigage insurance premium being paid by Bormower when the insurance coverage lapsed or ceased w
be in effect. Lender will accept, use and retain these payments as a loss reserve in lieu of morgage insurance. Loss reserve
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payments may no longer be required, at the option of Lender, if mongage insurance coverage (in Lthe amount and for the period
that Lender requires) providied by an insurer approved by Lender again becomes available and is obtained. Borrower shall pa¢ the
premiums required 1o maintain mortgage insurance in effect, or 10 provide a loss reserve, until the requirement for mongage
insurance ends in accordance with any written agreement between Borrower and Lender or applicable law.
| 9. Inspection. Lender or its agent may make reasonable eniries upon and inspections of the Property. Lender shall give
' Borrower notice at the time of or prior to an ingpection specifying reasonable canse for the inspection,

10. Condetanation. The proceeds of any award or claim for damages, direct or consequential, in connection with any
condemnation or other taking of any part of the Property, or for conveyance in lieu of condemnation, are hereby assigned and :
shall be paid to Lender. g

In the event of a total taking of the Property, the proceeds shail be applied o the sums secured by this Secuniy Instrument, :
whether or not then due, with any excess paid 0 Borrower. In the event of a partial 1sking of the Property in which the fair market
value of the Property immediaiely before the aking is equal 1o or greater than the amount of the sums secured by this Security
Instrument immediately before the 1aking, unless Bormower and Lender otherwise agree in writing, the sums secured by this
Security Instrument shall be reduced by the amount of the proceeds multiplied by the following fraction: (a) the wtal amount of
the sums secured immediately before the taking, divided by (b} the fair market value of the Property immediately before the
taking. Any balance shall be paid to Borrower. In the event of a parual taking of the Praperty in which the farr market valuc ol the
Property immediately before the taking is less than the amount of the sums secured unmedistely before the waking, unless
Borrower and Lender otherwise agree in writing or unless applicable law otherwise provides, the proceeds shall be apphed 10 the
sums sccured by this Security Instrument whether or not the sums are then due.

If the Property is abandoned by Borrower, or if, afier rotice by Lender 10 Borrower that the condemnor offers W make an
award or settle a claim for damages, Borrower fails to respond to Lender within 30 days after the date the notice 1s given, Lender
is authorized w collect and apply the proceeds, at its option, either (0 restoration or repair of the Property or 10 the sums secured
by this Security Instrument, whether ot not then due,

Unless Lender and Borrower otherwise agree in writing, any application of proceeds 10 principal shall not extend or postpone
the due date of the monthly payments referred to in paragraphs 1 and 2 or change the amount of such payments. \

11. Borrower Not Released; Forbearance By Lender Not a Waiver. Extension of the time for payment or modificaton
of amortization of the sums secured by this Security Instrument granted by Lender 10 any successor in interest of Borrower shall
not operale 1o release the liability of the original Borrower or Borrower's successors in interest. Lender shall not be required o
commence procecdings against any successor in interest or refuse 10 extend ume for payment or otherwise modify amoruzation of
the sums secured by this Security Instrument by reason of any demand made by the original Borrower of Bormower’s successors
in interest. Any forbearance by Lender in exercising any right or remedy shall pot be a waiver of or preclude the exercise of any
nght or remedy.

12. Succegsors and Assigns Bound; joint and Several Liability; Co-signers. The covenants and agrecements of - this
Security instrument shall bind and benefit the successors and assigns of Lender and Borrower, subject 1o the provisions of
paragraph 17. Bomower's covenanis and agreements shall be joint and several. Any Borrower who co-signs this Secunty
Instrument but does not execute the Note: (a) is co-signing this Security Instrument only to mortgage, grant and convey thal
Bomrower's interest in the Property under the terms of this Security Instrument; (b) is not personally obligated io pay the sums
secured by this Sccurity Instrument; and (c) agrees that Lender and any other Borrower may agree 10 extend, maxdify, forbear or
make any acchmmodations with regard to the terms of this Security Instrument or the Note without that Borrower's conisenit.

13. Loan Charges. If the loan secured by this Security Instrument is subject to a law which sets maximum loan charges,
and that law is finally interpreted so that the interest or other loan charges collected or 1o be collecied in connection with the loan
exceed the permitted limits, then: {(a) any such loan charge shall be reduced by the amount necessary 1o reduce the charge 10 the
permitied imit; and (b) any sums already collected from Borrower which exceeded permitted limits will be refunded 10 Borrower
cnder may choosce to make this refund by reducing the principal owed under the Note or by making a direct payment W -
Borrower. [f a refund reduces principal, the reduction will be treated as a partial prepayment withoul any prepayment Charge w
under the Note.

14. Notices. Any notice to Borrower provided for in this Security Instrument shall be given by delivering il or by mailing it
by first class mail unless applicable law requires use of another method. The notice shall be direcied 0 the Property Address or
any other address Borrower designates by notice to Lender. Any notice to Lender shall be given by first class mail to Lender’s
address stated herein or any other address Lender designates by notice 10 Borrower. Any notice provided for in this Secunty
Instrument shalt be deemed 10 have been given to Borrower or Lender when given as provided in this paragraph,

{%. Governing Law; Severability. This Security Instrument shall be governed by federal law and the law of the
jurisdiction in which the Property is located. In the ¢vent that any provision or clause of this Security Instrument or the Now
canflicts with applicable law, such conflict shall not affect other provisions of this Security Instrument or the Note which can be

given effect without the conflicting provision. To this end the provisions of this Secunty Instrument and the Note are declared o -9

be scverable. '
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16. Borrower’s Copy. Borrower shall be given one conformed copy of the Note and of this Security Instrumen .
17. Transfer of the or a Beneficial Interest in Borrower. If all or any part of the Property or any interest int is
. sold or mansferred (or if a icial interest in Borrower is sold or transferred and Borrower is not a natural ) witheant
" Lender's prior written consent, Lender may, at its option, require immediate payment in full of all sums secured by this Security
| Instrument. However, this option shall not be exercised by Lender if exercise is prohibited by federal law as of the date of this
| Security Instrument.
If exercises this option, Lender shall give Borrower notice of acceleration. The notice shall provide a penod of nol less
' than 30 days from the date the notice is delivered or mailed within which Borrower must pay all sums secured by this Secunty
| Instrument. If Borrower fails to pay these sums prior 1o the expiration of this period, Lender may invoke any remedies permitted
| by this Security Instrument without further notice or demand on Borrower.
: 18. Borrower’s Right to Reinstate. 1If Bomrower meets cerain conditions, Borrower shall have the night o have H
enforcemon of this Security Inswument discontinued st any time prior w the earlier of: (a) 5 days (or such other penod as 25
applicablalﬂwmmif?' or reinstatement) before sale of the Property pursuant to any power of sale contained in this Security ;
Instrument; or (b) entry of a judgment enforcing this Security Instrument. Those conditions are that Bormower: (a) pays Lender all
sums which then would be dus under this Security Instrument and the Note as if no acceleration had occ 1 (b) cures any
dgefault of any other covenants or agreements; (c) pays all expenses incurred in enforcing this Secunity Instrument, including, but
nol limited 10, reasonable attorneys’ fees; and (d) takes such action as Lender may reasonably require (o assure that the lien of thus
Security Instrument, Lender's rights in the Property and Bommower's obligation to pay the sums securcd by this Sccunty
[nstrument shall continue unchanged. Upon reinstatement by Borrower, this Security Instrument and the obligations secured
hereby shall remain fully cffective as if no acceleration had occurred. However, this right to reinstate shall not apply in the case of
acceleration unger raph 17.
19. Sale of Note; Change of Loan Servicer. The Note or a partial interest in the Note (wgether wath this Secunty
Instrument) may be sold one or more times without prior notice to Borrower. A sale may result in a change n the entity (known
as the "Loan Servicer”) that collects monthly payments due under the Note and this Security Instrument. There also may be one or \
more changes of the Loan Servicer unrelated to a sale of the Note. If there is a change of the Loan Servicer, Borrower will be |
- given written notice of the change in accordance with paragraph 14 above and applicable law. The notice will staie the name and
address of the new Loan Servicer and the address 1o which payments should be¢ made. The notice will also contain any other
information required by applicable law.
20. Hazardous Substances. Borrower shall not cause or permit the presence, use, disposal, storage, or release of any
Hazardous Substances on or in the Property. Borrower shall not do. nor allow anyone else 0 do, anything affecting the Propenty -
that is in violation of any Environmental Law. The preceding two seniences shall not apply to the presence, use, of stovage on the ~
Property of smail quantities of Hazardous Substances that are generally recognized to be appropriate to normal residential uses |
and to maintenance of the Property.
Borrower shall promptly give Lender written notice of any investigation, claim, demand, lawsuit or other action by any
governmental or regulatory agency or privale party involving the Property and any Hazardous Subsiance or Environmental Law
of which Bormower has actual knowledge. If Borrower learns, or is notified by any govemmental or regulatory authority, that any
removal or other remediation of any Hazardous Substance affecting the Property is necessary, Borrower shall promptly take all
nccessary remedial actions in accordance with Environmental Law.
As used i this paragraph 20, "Hazardous Substances” are those substances defined as woxic or hazardous substances by
Environmental Law and the following substances: gasoline, kerosene, other flammable or toxic petoleum products, LOXIC
pestcides and herbicides, volatile solvents, materials containing asbestos or formaldehyde, and radioactive matenals. As used n
this paragraph 20, "Enviroamenial Law" means federal laws and laws of the jurisdiction where the Property is located that relate
to health, safety or environmental protection.

NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as [oilows:
21. Accéleration; Remedies. Lender shall give notice to Borrower prior to acceleration following Borrawer’s breach
of any covenant or agreement in this Security Instrument (but not prior to acceleration under paragraph 17 unbess
applicable law provides otherwise). The notice shall specify: (a) the default; (b) the action required to cure the default; (<} 4
a date, not less than 30 days from the date the notice is given to Borrower, by which the default must be cured; and (d) |
thut failure to cure the default on or before the date specified in the notice may result in acceleration of the sums secured
by this Security Instrument and sale of the Property. The notice shall further inform Borrower of the right to reinstate
after acceleration and the right to bring a court action to assert the non-existence of a defauit or any other defense of
Borrower to acceleration and sale. If the default is not cured on or before the date specified in the notice, L.ender, at its
option, may require immediate payment in full of all sums secured by this Security Instrument without further demand
and may invoke the power of sale and any other remedies permitted by applicable law. Lender shall be entitled to collect
all expenses incurred in pursuing the remedies provided in this paragraph 21, including, but not limited to, reasonable
attorneys’ fees and costs of title evidence,
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. paragraph 14, Lender shall publish the notice of sale once a week for three consecutive weeks in g newspaper publihed in
. SHELBY County, Alabams, and thereupon shall sell the Property 1o the highest bidder at public
| auction at the front door of the County Courthouse of this County. Lender shall deliver to the purchaser Lender’s deed )
. comveying the Property. Lender or its designee may purchase the Property at any sale, Borrower covenants and agrees £
i that the proceeda of the sale shall be applied in the following order: (a) to all expenses of the sale, including, but not t*,
i limited t0, reasonable attorneys’ fees; (b) to ali sumg secured by this Security Instrument; and (c) any excess to the person ‘
I

or perwons legally entitied to it.
22. Relense.  Upon payment of ali sums secured by this Security Instrument, Lender shall release this Security Instrument 10

Borrower. Borrower shall pay any recordation costs, Lender may charge Borrower a fee far releasing this Secunity Instrument, but W

only if the fee is paid 1o a third party for services rendered and the charging of the fee is permilted under applicable law. 3
23. Waivers. Bormmower waives all rights of homestead exemption in the Property and relinquishes all rights of cunesy and |

dower in the Property. \

24, Riders to this Security Instrument. If one or more nders are executed by Borrower and recorded ogether with this
Security Instrument, the covenants and agreements of cach such rider shall be incorporated inlo and shall amend and supplement
the covenants and agresments of this Security Instrument as if the nider(s) were a part of this Secunty Instrument

|Check applicable box(es)] . o i
Adjustable Ratc Rider(s) ___| Condominium Rider .1 1-4 Family Rider
Graduated Payment Rider X | Pianned Unit Development Rider f Biweekly Payment Rider
Balloon Rider Rate Improvement Rider .. Second Home Rider

! V.A, Rider | _..| Other(s) |specify]

BY SIGNING BELOW, Bormower accepts and agrees to the terms and covenants contained in this Security Insrument and in

any rider(s) executed by Borrower and recorded with it. .
Wwitnesses: y ;
. e A Seal) ;
, PHILIP D. PAMBRELL Borrower id
ﬁﬁﬁ %MS&H
T . ROSEMARY R. X -Borrower 'r*
I _ _{(Seal) _ _ - (Seal) ’
-Borrower -Borrower ii
STATE OF ALABAMA, County ss:  CULLMAN }
Onthis 23rd day of June , 1999 1, Melea M. Lovetto E
- . . . . . 34
, @ Notary Public in and for said county and in said state, hereby certify tha ¥
Philip D. Kimbrell and Rosemary R. Kimbrell f:
f:'
, whose name(s) are signed to the ; _-
foregoing conveyance, and who are known to me, acknowledged before me that, being informed of the contents A
of the conveyance, the vy exccuted the same voluntanly and as  their act on the day the same bears date. :
Given under my hand and seal of office this  23rd da‘y of June 1999 :
My Commission Expires: ; ) M/V W :
Hﬂur}' Public ‘
This instrument was prepared by P, JOHNSON -
m -BH{AL} 8e015.00  CFC (07/94) Page & ol 6 Form 3001 9/90
MELEA M. LOVETTO ]
ALABAMA STATE AT LARGE |
MY COMMISSION EXMRES MARCH 6, 2000
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EXHIBIT "A" TO MORTGAGE EXECUTED BY
PHILIP D. KIMBRELL AND ROSEMARY R. KIMBRELL
IN FAVOR OF
AMERICA’S WHOLESALE LENDER

l;at';?g‘{', -#ccording to the Map and Survey of Third Addition, Riverchase West,
Residential Subdivision, as:recorded in Map Book 7, Page 139, in the Probate
Office of Shelby County, Alabama. (c:\mi7\10623.1gl)

" SIGNED FOR IDENTIFICATION:

/ t Y

' 4
. | K]
]

PHILIP D. Ki
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PLANNED UNIT DEVELOPMENT RIDER

WHEN RECORDED HAIL TO: - SPACE ABOVE FOR RECORDERS USE

'MSN SV-79 / DOGUMENT CONTROL DEPT. By: PEGGY JOHNSON
P.O. BOX 10266

' ¥S RN 02
. VANNUYS, CALIFORNIA 91410-0268 AMERICA’S WHOLESALE LENDER
LOAN #: 1401511 100 CONCOURSE PKWY SUITE 100

ESCROW/CLOSING #:1401511 BIRMINGHAM, AL 35244-

THIS PLANNED UNIT DEVELOPMENT RIDER is made this 23rd dayof June , 1999,
and is incorporated into and shall be deemed to amend and supplement the Mortgage, Deed of Trust or Security
Deed (the "Security Instrument”) of the same date, given by the undersigned (the "Borrower”) 10 secure

Bortower’s Note t0
AMERICA'™S WHOLESALE LENDER

(the "Lender") of the same date and covering the Property described in the Security Instrument and located at:
728 WHIPPOORWILL DRIVE, BIRMINGHAM, AL 35244-
[Property Address]

MUJLTISTATE PUD RIDER - Single Family - Fanhie Mae/Freddie Mac UNIFORM INSTRUMENT m 3150 9/90

Page 1 of 4
@D -7U (9705).01 CHL (09/97)  yMP MORTGAGE FORMS - (800)521-7291 'ﬂ'tlals

*00140151100000RA2A0*

- i, . W b ki g rer

Wi
s
"5-':. E
e
P
&
oy
W
of
tar
¥.r
s
i
i
{' bt
T
i
S
A
T
5.-':"
e
&
—_—
o F

L M&ﬁfﬁf‘




LOAN §#: 1401511

Th& Propﬂ'ty ill'CludE‘«S,.bllt- is not limited to, a parcel of land improved with a dwelling, together with other such
pﬂféelé-and'éemjnmmmm areas and facilities, as descnibed in

| (the "Declaration™). The Property is a part of a planned unit development known as

[Name of Planned Unit Development]

(the "PUD"). The Property also includes Borrower’s interest in the homeowners assuciatiqn or equivalent entity
owning or managing the common arcas and facilities of the PUD (the "Owners Association”) and the uses,
- benefits and proceeds of Borrower’s interest.
PUD COVENANTS. In addition to the covenants and agreements made in the Security Instrument,
Borrower and Lender further covenant and agree as follows: |
A. PUD Obligations. Borrower shall perform all of Borrower’s obligations under the PUD’s Constituent
Documents. The "Constituent Documents” are the: (i) Declaration; (ii) articles of incorporation, trust instrument
or any equivalent document which creates the Owners Association; and (iii) any by-laws or other rules or
regulations of the Owners Association. Borrower shall promptly pay, when due, all dues and assessments
imposed pursuant to the Constituent Documents. |
B. Hazard Insurance. So long as the Owners Association maintains, with a generally accepted insurance
carrier, a "master” or "blanket" policy insuring the Property which is satisfactory to Lender and which provides
insmrance coverage in the amounts, for the periods, and against the hazards Lender requires, including fire and
hazards included within the term "extended coverage,” then:
(i} Lender waives the provision in Uniform Covenant 2 for the monthly payment to Lender of the yearly
premium installments for hazard insurance on the Property; and |
| (ii) Borrower’s obligation under Uniform Covenant 5 to maintain hazard insurance coverage on _th:
Property is deemed satisfied to the extent that the required coverage is provided by the Owners Association
licy.
» yBurruwer shall give Lender prompt notice of any lapse in required hazard insurance coverage provided by
the master or blanket policy.

Initials:%
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LOAN #: 1401511

~In the event of a distribution of hazard insurance proceeds in lieu of restoration or repair following a loss to

" the Property or to common arcas and facilities of the PUD, any proceeds payable to Borrower are hereby

assigned and shall be paid to Lender. Lender shall apply the proceeds to the sums secured by the Security
Instrument, with any excess paid to Borrower.

C. Public Liability Insarance. Borrower shall take such actions as may be reasonable to insure that the
Owners Association maintains a public liability insurance policy acceptable in form, amount, and extent of
coverage to Lender.

D. Condemnation. The proceeds of any award or claim for damages, direct or consequential, payable to
Borrower in connection with any condemnation or other taking of all or any part of the Property or the common
areas and facilities of the PUD, or for any conveyance in licu of condemnation, are hereby assigned and shall be
paid to Lender. Such proceeds shall be applied by Lender to the sums secured by the Security Instrument as
provided in Uniform Covenant 10.

E. Lender’s Prior Consent. Borrower shall not, except after notice to Lender and with Lender’s prior
written consent, either partition or subdivide the Property or consent to:

(i) the abandonment or termination of the PUD, except for abandonment or termination required by law
in the case of substantial destruction by fire or other casualty or in the case of a taking by condemnation or

- eminent domain,;
(ii) any amendment to any provision of the "Constituent Documents” if the provision is for the express

benefit of Lender;
(iii) termination of professional management and assumption of self-management of the Owners
Association; or
(iv) any action which would have the effect of rendering the public hability nsurance coverage
mairttained by the Owners Association unacceptable to Lender.

F. Remedies. If Borrower does not pay PUD dues and assessments when due, then Lender may pay them.
Any amounts disbursed by Lender under this paragraph F shal! become additional debt of Borrower secured by
the Secumy Instrament. Unless Borrower and Lender agree to other terms of payment, these amounts shall bear
interest from the date of disbursement at the Note rate and shall be payable, with interest, upon notice from
Lengler to Borrower requesting payment.

-
Initials: %
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EXHIBIT "A" TO MORTGAGE EXECUTED BY !
PHILIP D. KIMBRELL AND ROSEMARY R. KIMBRELL -
IN FAVOR OF
AMERICA’S WHOLESALE LENDER

Lot 31 at:ccrdmg to the Map and Survey of Third Addition, Riverchase West,
- Residi __'_ntlal Subdivision, as recorded in Map Book 7, Page 139, in the Probate
Ofﬁm of 3helhy County, Alabama. (c:\mi7\10623.igl)

SIGNED FOR IDENTIFICATION:

ROSEMAR .--1"’ IMBRELL
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LOAN #: 1401511

| BYSIGNING BELOW, Borrower accepts and agrees to the terms and provisions contained in this PUD Ruder.

4 (Seal)
IMBRELL : - Borrower

L, UM

RGSEMARY MBRELL - Borrower

PHILIP D.

(Seal)

- Borrower
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(Seal)

- Barrower

- '-'I'1'r'-\.' M sammntlay
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EXHIBIT "A" TO MORTGAGE EXECUTED BY 7
" PHILIP D. KIMBRELL AND ROSEMARY R. KIMBRELL :
' IN FAVOR OF
AMERICA’S WHOLESALE LENDER
| Leti-i‘-_l,'actnrding to the Map and. Survey of Third Addition, Riverchase West,
Residential Subdivision, as: recorded in Map Book 7, Page 139, in the Probate
Office of Shelby County, Alabama. (c:\mI7\10623.igl)
%
SIGNED FOR IDENTIFICATION:
PHILIP D. KIMBRELL .
' hos_EMAﬁ. KIMBRELL |
-
et ¥ 1999-87253
ﬂﬁfBDfiBBB—E?E51
08259 aM CERTIFIED :
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