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MORTGAGE

{With. Future Adviuxe Clause)

DATE AND PARTIES. The date of this Mortgage (Security Instrument) is LJUNE 25, 3999 and the
parties, their addresses and tax identification numbers, if required, are as follows:

MORTGAGOR: JOSEPH DEVELOPMENT & CONSTRUCTION, INC.
AN ALABAMA CQORECRATION
1236 BLUE RIDGE BLVD.
HOOVER, AL 35242

(1 1f checked. refer to the attached Addendurn incorporated herein, for additional Mortgugors, their signatures and
acknowledgments.

LENDER: BANK, OF ALABAMA - REAL ESTATE DEPT
ORGANIZED AND EXISTING UNDER THE LAWS OF THE STATE OF ALABAMA
2340 WOODCREST PLACE

BIRMINGHAM, AL SEiZOEi

' TAXPAYER I.D. #:
CONVEYANCE. For good and valuable consideration, the receipt and sufficiency of which is acknowledged, and to secure
the Secured Debr (defined below) and Morigagor's performance under this Security instrument, Mortgagor griants, hargams,
conveys, setls and mortgages to Lender, with power of sale, the following described property:

1OT 7 O é% ESTATES, AS RECORDED IN MAP BOCK 24, PAGE
44,1:&%‘30% OF %m

The property is located in SHELBY B e
{Croumy )
LOT 7 QAXBROOKE TANE . ..............: ALABASTER ... . Alabama 33907 .
(Address) (City) (ZIF Coxte)

Tagether with all rights, easements, appustenances, royaltics, mineral rights. oil and gas rights, all water and nipanan rights.
ditches. and waler stock ang all existing and future improvemsne:, structures, fixtures, and replacements that may now, or al
any time in the future, be part of the real estate described ahove (all referred to as "Propeny™). When the Secured Deht
(hereafter defined) is paid in full and all underlying agreements have been terminated, this Mortgage will hecome null and
void.

MAXIMUM OBLIGATION LEMIT. The total pricipal amount secured by this Secunty Instrument at any one (ime shall nev
exceed $ 235,000,000 _This limitation of amount does not include interest and other fees and
charges validly made pursuant to this Secunty instrument. Also. this Jimitation does not apply to advances made under the
terms of this Security Instrument to protect Lender’s security and to perform any of the covenants contdined in this Security
{nstrument.

SECURED DEBT AND FUTURE ADVANCES. The term *Secured Debt™ is defined as tollows:
A. Debt incurred under the terms of all promissory note(s), contract(s), guaranty(s) or other evidence of debt descnbed
helow and all their extensions, renewals, modifications or substitutions. (When referencing the debrs below (0 i
suggested that you include items such as borrowers " names, note amounts, interest rates, maturity dates, eic.)

PROMISSORY NOTE TO JOSEPH DEVELOPMENT & CONSTRUCTION, INC. OF EVEN DATE AND AMOUNT .

ALABAMA MORTGAQE (NOT FOR FNMA, FHLMC, FHA OR VA LUSE|
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B. All future advancey from Lender to Mornigagot ur vther future obhgations of Mortgagor to Lemler I.II'IIE;IlEI’l any promissory
note, contract. guaranty, or other evidence of debt exccuted by Mongagor in tavor o Lender excouted after thiis Secunity
instrument whether or not this Security Instrument is specifically referénced. If more than one person signs this Security
Instrument, each Mortgagor agrees that this Security Instrument will secure all future advances and future obligatiomn
that are given to or incutred by any one ar mote Mungagg;, Or any one or mofe Muﬂﬁagur and others. All future
advances and other furore obfigations are secured by this Security Instrument even though all or E:J; may nat yet be
advanced. All future advances and other futyre obligations are secured as if made on the date of this Security Instrument.
Nothing in this Security Instrument shall constitute 3 commitment to make additional or future loans or advances in any
amount. Any such commitment must be agréed to in a separate writng.

C. All obligations M r owes (o Lender, which may later arise, te the extent not prohibited by law, including, but not
limited to, liabilities for overdrafts relating to any deposit account agreement between Morgagor and Lender.

D. ANl additional sums advanced and expenses incurred It;]r Lender for insunng, Ecresewing ar otherwise anecl:ing the
f’mpeny arkt its value and any other sums advanced and expenses incurred by Lender under the terms o this Seocurnity
nstrument.

This Security Instrument will not secure any other debt if Lender tails to give any required notice of the right of rescission

PAYMENTS. Morigagor agrees that all payments under the Secured Debt will be paid when due and in accordance with the
terms of the Secured Debt and this Secunity lastrument,

WARRANTY OF TITLE. Mortgagor warrants that Mortgagor is or will be lawfully seized of the estate conveyed by this
Security Instrument and has the right to grant, bargain, convey, sell, amd morigage, with the power of sale, the Property.
Mortgagor also warrants that the Property i1s unencumbered, except for encumbrances noted above,

PRIOR SECURITY INTERESTS. With regard to any other morgage, deed of trust, secunity agreement or othef lien
document that created # prior security interest or encumbrance on the Property, Mortgagor agrees:

A. To make all payments when due and to perform or comply with all covenants,
B. To promptly detiver to Lender any notices that Mortgagor receives trom the holder.

C. Not to allow any moditication or extension of, nor to request any future advances under any e of agreement seoured
by the lien document without Lender’s prior written consent.

CLAIMS AGAINST TITLE. Mo or will pay all taxes, axsessments, liens, encumbrances, lease payments, ground rents,
utilities. and other charges relating to the Property when due. Lender may require Mortgagor w provide 1o Lender copies of all
notices that such amounts are due and the receipts evidencing Mongagor's payment, Mortgagor will defend e to the
Property ggainst any claims that would impair the lien of this Security Instrument. Mortgagor agrees to assign to Lender, as
requested by Lender, any rights, cluims or defenses Mortgagor may have against parties who supply labor or materials to
maintain or improve the Property.

DUE ON SALE OR ENCUMBRANCE. Lender may, at its option, declare the entire balance of the Secured Debt to he
immediaiely due and payable upon the creation of, or contract tor the creation of, any lien, encumbrance, transfer or sale vt the
Property. This right 1s subject to the restrictions imposed hy federal law (12 C.E.R. 591), a5 applicable. This covenant shall
run with she Property and shall remain in effect until the Secured Debt is paid in full and this Security Instrument 1s released.

PROPERTY CONDITION, ALTERATIONS AND INSPECTION. Mortgagor will keep the Propenty in good condstion and
miake all repairs that are reasonably necessary. Morngagor shall not commit or ailow any waste, impaiment, of deteriotation ot
the Property. Mortgagor will keep the Propenty free of noxious weeds and grasses. Mortgagor agrees that the nature of the
accupancy and use will not substantially change without Lender’s prior written consent. Mortgagor will not permit any change
in any license, restrictive covenant or easement without Lender’s prior written consent. Mortgagor will notify Lender of all
demands, proceedings, claims and actions against Mortgagor, and of any loss or damage to the Property.

Lender or Lender’s agents may, at Lender’s option. enter the Property at any reasonable fime for the purpose of inspecting the
Property. Lender shall give Muﬂgagnr notice at the time of or before an inspection specifying a reasonable purpose for the
inspection. Any inspection of the Property shall be entrely for Lender's henefit amxl Mortgagor will in no way rtely on
Lemder’s inspection.

AUTHORITY TO PERFORM. If Mortgagor fails to perform any duty or any of the covenants contained in this Security
[ns¢rument, Lender may, without notice, perform or cause them o be performed. Mortgagor appoints Lender as attorney 1
fact to sigh Mortgagor’s name or pay any amount necessary for performance. Lender’s right to perform for Mortgagor shall
not create an obligafion to perform, and Lender’s failure o pertorm will not preclude Lender from exerciiing any of Lender’s
other rights under the taw or this Security Instrument. [f any construction on the Property is discontinued or not carried on i a
reasonable manner, Lender may take all steps necessary to protect Lender's security interest in the Property, including
completion of the construction.

ASSIGNMENT OF LEASES AND RENTS. Mortgagor irrevocably grants, bargains, conveys, sells and mortgages w Lender
as additional security al} the right, title and interest in and to any and all existing or future leases, subleases, and any other
written or verbal agreements for the use and occupancy of any portion of the Property, incloding any extensions, freiewals,
modifications or substitutions of such agreements (all referred w ay “Leases™) and rents, Issues am rofits (a4l referred 10 as
*Rents”). Mortgagor will promptly provide Lender with truc and correct copies of all existing and future Leases. Mortgagor
may collect, receive, enjoy and use the Rents so long as Mortgagor is not in defautt under (he terms of this Securny
Instrusment.

Mortgagor agrees that this assignment is immediately effective between the rties 0 this Securuy Instrunment, Morngagor
agrees that this assignment is ctfective as to third parues on the recording of this Mortgage, and that this assignment will
retnain in effect during any redemption period until the Secured Debt is satisfied and all underlying agreements are ended, and
that this assignment is enforceable when Lender takes actual possession of the Property, when a receiver is appointed. or when
Lender notifies Mortgagor of the default and demands that Muergagor and Mort agor's tenants pay all future Rents directly 1o
Lender. On receiving notice of default, Mortgagor will endorse and deliver to Lender any payment of Rents in Mottgagor’s
pussession and will receive any Rents in trust for Lender and will not commingle the Rents with any other funds, Any amounts
callected will be applied #s provided in this Security Instrument. Mortgagor warranis that no default exists under the Leases or
any applicable landlord/tenant law. Mortgagor also agrees to maintan and require any tenant o comply with the terms of the
Leases and applicable law.

LEASEHOLDS; CONDOMINIUMS; PLANNED UNIT DEVELOPMENTS. Mongagor agrees to comply with the
provisions of any lease if this Security Instrument is on a leaschold. If the Property includes a unit in a condominmum.

— page & of 4}
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time-share or a planned unit development, Mortgagor will perform all of Mortgagor's duties under the mwzllams, bys=laws, or
regulations of the condominium or planned unit development. -

‘.

DEFAULT. Mo r will be in default if any party obligated on the Secured Debt fails to make payment when doe.
Q  will be I defankt ﬂnhrdnhm%thﬂﬂmufmsﬂmﬁ

on the Secured Debt or that the prospect bf any payment or the value of

 the Property is impaired sl ‘also constitute an event of defanlt.
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MDIES ON DEFAULT. In some instances, federal and state law will require Lender to provide Mornigagor with notice
of the right (0 cure or other notices and may csiablish time schedules for foreclosure actions. Subject to these limitations, 1f
any, demﬁult may accelerate the Secured Dei foreciose this Security [nstrument in 3 manney provided by law if Morigagor
is In :

At the option of Lender, all or any part of the agreed fees and charges, accrued interest and principal shall become immediately
tdue and anuhl:‘ aftcr giving notice if required by law, upon the occurrerke of a default or anytime thereafter. 1n addinon,
Lender shail be entitied to all the remedies provided by law. including without imitation, the power 10 sell the Propenty. the
erms of the Secured Debt. this Security Instrument and any related documents. Al remedics are distinet, cumulative and ol
exclusive, and the Lender is entitied to all remedies provided at law or equity, whether or not expressly set forth, The
acceptance by Lender of any sum in payment of partial payment on the Secured Debt after the balarnke 15 due or 15 aceelerated
ot after foreclosure proceedings are filed shall not constitute a walver of Lender’s right to require complete cure of any exisung
default, By not exercising any remedy on Mortgagor's default, Lender does not waive Lender's right 1o later consider the event
a default if it continues or happens again,

If Lender initiates a judicial foreclosure, Lender shall give the nouces as required by applicable law. If Lender imvokes the
power of sale, Lender shall publish the notice of sale, and arrange 1o sell all or part of the Property, as required by applicable
law. Lender or its designee may purchase the rty at any sale. Lender shall apply the proceeds of the sale in the manner

required by appltcable law. The sale of any part of the Property shall only operate as a foreclosure of the sold Praperty, so any

remaining Property shall continue to secure any unsatisfied Secured Debt and Lender may funther foreclose under the power ol
sate or by judicial foreclosure,

EXPENSES; ADVANCES ON COVENANTS; ATTORNEYS’ FEES; COLLECTION COSTS. Except when prolubited
by law. Mortgagor agrees 1o pay all of Lender's expenses if Mortgagor breaches any covenint in this Security nstrument.
Morngagor will also pay on demand any amount incurred by Lender for insuring, inspecting, preserving or otherwise

rotecting the Property and Lender’s security inferest. These expenses will bear interest from the date of the payment untit paid
1 full ar the highest interest rate in effect as provided in the terms of the Secured Debt. Mortgagor agrees to pay all costs and
expenses incurred by Lender in collecting, enforcing or protecting Lender’s rights and remedies under this Security [nstrument.
This amouit may include, but is not limited to, attorneys’ fees, court Costy, and other legal expenses. This Security Instrument
shall rergain in effect until released. Mortgagor agrees to pay for any recordation costs of sucli release.

ENVIRONMENTAL LAWS AND HAZARDOUS SUBSTANCES. As used in this section, (1) Environmental Law meats,
without limitation, the Comprehensive Environmental Respoise, Compensation and Liability Act (CERCLA, 42 U.5.C. 9001
et seq.), and all other federal, state and local laws, regulations, ordinances, court orders, agorey gencral OPIEONS r
terpretive letters congerming the public healith, safety, welfarc, environment or 8 hazardous substance;, and (2) Huesrdous
Substance mesns any toxic, radioactive or hazardous material, waste, pollutant or contaminant which has characrenstics whach
retider fhe substance dangerous or potentiatly dangerous 1w the pumiu health, safety, welfare or environment. The terin
includes. without lWmitation, any substances defined as “hazardous material,” “toxic substances,” "hazardous waste” o
"hazardous substance™ under any Environmental Law.

Murtgagor represents, warrants and agrees that:

A, Except as previously disclosed and acknowledged in writing to Lender, no Hazardous Substance is or will be located,
stored or released on of in the Property. This restriction does not apply to small quantities of Hazardous Substances thal
are generally recognized to be appropriate for the normal use and mauintenance of the Property.

B. Except as previously disciosed and acknowledged in writing to Lender. Mongagor and every tenant have been, wre, and
shall rematn in full compliance with any applicable Environmental Law.

C. Mortgagor shall immediately notify Lender it a release or threatened refease of a Hazardous Substance occurs an, umer

or about the Property or there is a violation of any Environmental Law concerming the Property. In such an event,
Mortgagor shall take all necessary remedial action in accordance with any Environmental Law.

. Mortgagor shall immediately notify Lender in writing 45 soon as Morngagor has reason o believe there is any pending or
threatened investigation, claim, or proceeding relating to the release or threatened release of any Hazardous Substance or
the violation of any Environmental Law.

CONDEMNATION. Mortgagor will give Lender prompt notice of any pending or threatened action, by private or public
entitics to purchase or take any or all of the Property through condemnation, eminent domain, or any other means. Montgagor
authorizes Lender to infervene in Mortgagor's uame in any of the above described actions or claims. Mortgagor assigns (o
Lender the proceeds of any award or claim for damages connected with a condemunation or other taking of all ar any part of the
Property. Such proceeds shall be considercd payments and wilt be applied as provided in this Security Instrument. This
assignment of proceeds is subject to the terms of any prior morigage, deed of trust, secunty agreement or other lien document,

INSURANCE. Mortgagor shall keep Property insured against loss by fire, tlood, theft and other hazards and risky reasonably
associated with the Property due to its type and location. This insurance shall be maintained in the amounts and for the pertoeds
that Lender reguires. The insurance camier providing the insurance shall be chosen by Mortgagor subject to Lender’s approval.
which shall not be unreasonably withheld. 1f Mortgagor fails w mainin the coverage described above, Lender may, at
Lender's option, obtain coverage 1o protect Lender’s rights in the Property according to the terms of this Secunty Instrument

All insurance policies and renewals shall be acceptable to Lender and shall include a standard “morgage clause”™ and, where
applicable, "loss payee clause,” Morngagor shall immediately notify Lender of cancellation or temunation of the tnsurance.
Lender shall have the right to hold the policies and repewals. 1 Lender requires, Mortgagor shall immediately give o Lender
all receipts of paid premiums and renewal nojices. Upon loss, Morngagor shall give immediate notice to the insurance carrice
and Lender. Lender may make proof of loss if not made immediately by Mortgagor.

Unless otherwise agreed in writing, all insurance proceeds shall be applied to the restoration or repair of the Property or to ihe
Secured Debt, whether or oot then due, at Lender’s opuon. Any application of proceeds to principal shall not extenl or
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Mongagor. If the Property is Wby'l‘.ﬂllu.' Mortgagor's right to any insurance policies and proceeds reSluiag from
mﬂmmmhwm-mmmmmmumnfmcwmm immediately before the
m'g TAXES AND INSURANCE. Unless otherwise provided in a separate agreement, Morgagor will not be
soljired 4o gey 0 Lamnlex: Bapdls for takes and; inspraince in cacrow. -

AL REFORTS AND ADINT AY. DOCUMENTS. Mortgagor wilt provide to Lender upon request, any
k-: gt of metion Leoiler dlay Golim remsomsbly necessary. Mortgagor agrees 1o sign, deliver, and file any
’ thit Lendet consider necessary to perfect, continge, and preserve Morigagor's

m_mmm-mumwmmmmmm
| 22,

JOINT AND INDIVIDUAL LIABILITY; CO-SIGNERS; SUCCESSORS AND ASSIGNS BOUND. All dutics under this
Security Instrument are joint and individual. If Mortgagor signs this Security [nstrument but does not sign an evidence of debt.

does so only to mortgage Mortgagor's interest in the Property to secure paymemt of the Secured Debt and
Mortgagor does not agree 1o be personally lisble on the Secored Debt. If this Security Instrument secures 4 guaranty between
Lender and Mortgagor, Mortgagor agrees to waive any nights that may prevent Lender from bringing ahy action or claim
againm Mortgagor of any party indebted under the obligation. These rights may include, but are not hmmted to, any
aiti-deficiency or one-action lawa. Hmmmm that Lender and any party to this Security [nstrument may extend, modify
or make change in the terms of this ity Instrament or any evidence of debt without Mongagor's consent. Such a
change will pot release Mortgagor from the terms of this Security Instrument. The duties and benefits of this Secunty
Instrament shall bind and benefit the successors and assigns of Mortgagor and Lender.

. APPLICABLE LAW; SEVERABILITY; INTERPRETATION, This Security Instrument is governed by the laws of the

jurisdiction in which Lender is located, except 1o the extent otherwise required by the laws of the jurisdictuon where the
Proj is Jocated. This Security Instrument is complete and fully integrated. This Security Instnument may not be amended or

fied by oral agrocment. Any section in this Security Instrument, attachments, or any agreement related (o the Secured
Debt that conflicts with applicable law will not be effective, unless that law expressly or impliedly permits the vanations by
written agreement. If any section of this Security Instrument cannot be enforced according to its terms, that section will be
severed and will not affect the enforcesbility of the remainder of this Security lostrument. Whenever used, the singular shall
include the plural and the plural the singular. The captions and headings of the sectdons of this Security Instrument are for
conrvenience only and are not {0 be used to interpret or define the terms of this Security Instrument. Time is of the essence in
this Security [ngtrument.

. NOTICE. Unless otherwise required by law, any noace shatl be givcn by delivering it or by mailing it by first class mail w

the appropriate party’s address on page 1 of this Security Instrument, or to any other address designaced in writing, Notice o
one mortgagor will be deemed to be notice to all mortgagors.

. WAIVERS. Except 10 the extent prohibited by law, Mortgagor waives all appraisement rights relating to the Propenty.
. mmnm,hmmmnmm Instrimment:

| Line of Credit. The Secured Debt inclides a revolving line of credit provision. Although the Secured Debt tnay be
redpced to & zero balance, this Security Instrument will remain in effect until released.

4 4 Emﬂm Loan. This Sccurity Instrument secures an obligation incurred for the construction of an improvement on
Fixture Filing. Mortgagor grants (0 Leader a security interest in all goods that Mortgagor owns now or ig the future

and that are or will become fixpures related to the Property. This Security Instrument suffices as & financing siatement
and any carbon, photographic or other reproduction may be filed of record for purposes of Article 9 of the Untform

Commercial Code.
Riders. The covenanis and of each of the riders checked below are incorporated into and supplement and
amend the terms of thix Instrament. fCheck all applicable boxes|

Condominium Rider [ Planned Unit Development Rider [ Other ... ...
Additional Terms.

- SIGNATURES: By signing below, Mortgagor agrees to the terms and covenasts contained in this Security Instrument and in any
. attachments. Morigagor also acknowledges receipt of a copy of this Secunity Instrument on the date stated on page 1.

INC.
SEAl) .. e et e et aaae by {Secal)
Dalc) {Signature (Date)
( ignature) tnst & 1999~-27183 e
7183
..._......1...HH|...;... ------------- R R I T L R L L L T N I ey Le e i ..IF;IED +++++ SRR R EEEEE
(Witoesa ax 10 al] signmures) (Wikncas a1 to
' ACKNOWLEDGMENT: Hi.%
; STATE OF ..t e iaeeraens COCOUNT Y OF oot } s
; 1, a nOtary public, Berehy cortify that ..........occiiiiiiit v e et et ge it et
| eedividual) e bbratanneaitranras rvaies it taareiaann s enr e iae i reeaa et whose name(s) is/are signed to the foregoing conveyance,

ind who is/are kmown to me, acknowled@ed before me on this “34¥ that, being infonned of the contents of the
copveyance. he/alie/they executed the same voluniarily on the day the same bears date. Given under my hand this
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