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WHEREAS, ___FREDERICK H, FORD and wife, CHRISTY . FORD P
-1,-..-..' .- war - - -

as Mortgagor
Is/are justly indebted and obiigated to THE PEOPLES BANK AND TRUST COMPANY ss Mortgages,
whose address is 310 Broad Strest, P. O. Box 799, Selma, Alsbama, 38701, pursuant to an open-end :
line of credit under ths terms and conditions of that certain HOME EQUITY LINE OF CREDIT :'h'
;, AGREEMENT {"AGREEMENT"), contemporaneously entered Into by and between Mortgagor and '
| Mortgageo harein, the tarms and conditiona of which are hereby incorporated by reference; and,

# 1995-04240
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-, WHEREAS, the Mortgagee is obligated to make advances and FUTURE ADVANCES to the |
Mortgagor subject to the terms and conditions of said AGREEMENT; provided, however, that the g
maximum Indabtedness at any one time shall not exceed _ THIRTY FIVE THOUSAND and Q0/100 -
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e " ($.35,000, 00* &k kkkkkkk¥) doliars.

NOW, THEREFORE, In consideration of the premises and in order (i) to secure the payment of
all indabtadnass of Mortgagor to Mortgagee incurrad pursuant to the HOME EQUITY LINE AGREEMENT,
Including, without limitatlon, any initial advance and any and all FUTURE ADVANCES made by
Mortgagee purauant to said AGREEMENT, and any renewals or extenslons of same, (ii} to secure the
payment of all othar debts which Mortgagar, or any of them, may owe or hereafter make and contract
with Mortgagees, not incurred pursuant to said AGREEMENT (axcept that Mortgagor's home shall not
sscura uny such othar indebtadness incurrad for personal, family, or housahold purposes) and liii) to

sacura compllance with all of the obligations of the Mortgagor assumed in sald AGREEMENT and
assumad herein, the sald  FREDERICK H. FORD and wife, CHRISTY G, FORD
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. (described harein s “Mortgagor”
whethar one or more}, do hereby grant, bargain, sall and convay unto said Mortgagee, 1ts succassors

i and asaigns, the following describad real estate situated in SHELBY County, State
of Alabame, viz:

I
! Lot 34, according to Firat Addition to Indian Highlands, as shown by
| map recorded in Map Book 5, Page 6, in the Probate Office of Shelby

County, Alsbama.

02/01/1999—D;$:2D
. THIS IS A SECOND MORTGAGE. 10sP4 AM CERT £
e LY COUNTY JWOGE OF PROMA
THIS MORTGAGE IS BEING RE-RECORDED FOR THE PURPOSE OF INCORPORATING THE 3

CERTIFICATE ATTACHED HERETO AS-EXHIBIT A", SAME OF WHICH IS INCORPORATED
HEREWITH, AS THOUGH FULLY SET OUT HEREIN.
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This Instrument Wes Prepared By Mitchell A. Spears, Attorney
P.0. Box 110

Montevallo AL 351D
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together with all rights, privileges, easenénts, tenements, interests, improvements and uppurtundncas
theraunto belonging or in anywise appertaining, including any after-acquired title and easements and
alt righte, title and interest now or hereafler owned by Mortgagor in and to all buildings and
improvemants, and all equipment and lixture now or hereafter attached or appertaining to said resl
astate, sl of which shall ba deemed to he raal property and conveyed by this Mortgage, and all ot
which real and personal property are sometimes referred to in this Mortgage as the "Property”,

| ) This is s first mortgage.

) This Mortgage is second and subsarvient to that certain first mortgage dated the 22nd _ day

of _SEPTFMBER 19 93 ., and recarded in the Frobate Office of the aforesaid County in Book
__N/A . Bt Page N/A . In Instrument No. 1993-30418 and assigned to Deposit

Guaranty Mortgage Company recorded in Instrument No. 1994-23012,

TO HAVE AND TO HOLD the said Property unto the Mortgagee, its successors and assigns
forever.

Mortgagor covenants with Morigagee that Mortgagor is lawtully seized in fee of the said
Property, that it is free of all ancumbrances, oxcept as may be provided herein, that Mortgagor has 8
good right to sell and convey same to Mortgagee, that said Property is residential property, and that
Mortgagor will wairant and defend said Property to Mortgagee forever against the lawtful claims and

demsnds of all parsons,

Tha pearties further covenant and agree as lollows:

1. Mortgagor shall assess said Propefty for taxation and pay when duye all 1axes, liens,
judgmeyits or assassments agsessed against satd Property.
2. Mortgagor shall insure and keep insured buildings ang athar improvements now on, of

which may hereafter be placed on, said Property against loss or damage by fire, windstorm and/or
extended coverage, as required by Mortgagee. Any policy evidencing such insuranca 10 be dapositad
with, and loss thereunders to be payable to Mortgages as its intargst may appear.

3. Mortgagor shall properly care for said Property and not commit wasia, cut, remove or
demag® timber or improvements or allow wasta 1o be committed or timber or improvements ta ba cut,
removed, or damaged.

4. If the velldity of this Mortgage or the Mortgagor's title to any of said Property i3
yuestioned in any manner or of any part of such Property is not properly described herein, Mortgagee
may investigate and take such action as Mortgageas considers necessary or desirable for the protection
of Mortgagee's interest and for this purpose may employ an attorney Or expert assistance and
Mortgagor will promptly pay all expenses so incurred by Mortgagee.

5. If Mortgegor dafaults in any of the provisions of paragraphs 1, 2, 3, or 4 hereof, then
Mortgagee may pay such taxes, lieng, judgments, or assessments, obtain and pay for such insurance,
or advance such attorneys’ tees, expenses and cosls, and Mortgagar agrees 10 immediately pay
Mortgagee all amounts so advanced, and all amounts 50 advanced shall be secured hereby.

€. Mortgagee may at any tirmne, without notice, release any of the Property described
herein, grant axtensions or determents of time of payment of the indebtedness secured hereby, or any
part thereof, or release from liability any one or mofe partias who are or may becomae liable for the
pnaymant of said indebtedness, without affecting the priority of this lien or the personal liability of the
Mortgagor or any other perty liable or who may becomae liable for the indebtedness secured by this
ingtrument.

7. The fallure of Mortgagee to exercise any option or elaction or 10 take any action unders
any term o ¢covenant heraln expressed, shall not be deamad a waiver of tha right to exercise such

option or elaction or to take such action at any time.

B. Each covenant and agreemant herein contained shall inure 10 the benefit of and bind
the heirs, successors and assigns of Mortgagee and Mortgagor.
9, Mortgagor will {i} pay and discharge all indebtedness of Mortgagor to Mortgages

incurred pursuant to the said AGREEMENT, including, without limitation, any initial advance and any
and all FUTURE ADVANCES made by Mortgeges pursuant to said AGREEMENT, and any renewals or
sxtensions of same, as they shall become due and payabie; (i) pay and discharge alt other
indebtadness, whenever incurred, of Mortgegor, or any of them, 1o Mertgagee, not incurragd pursuant
10 said AGREEMENT, as such other indebtadness shall become due and payable; and [iii) comply with
all of the obligations of the Mortgagor assumed in the said AGREEMENT and assumed herein.

10. Mortgagor shali permut the Martgagee or Mortgagee's rapresentatives 1o examine and
inspect the Property st any reasonable nme.
11. Mortgagor shall not seli or transtsr utle to the Property, nor deliver possession t¢ other

parties under any contract of sale or lense whereby a futura sala ot the Property is contempiatled.
without the written conssnt of the Morigagee.
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| 12. Mortgagea will not create Or pefitat (o exast any mortgage, ancumbrance or other lign

: ngt harain mentioned wpon tha Property. withuoul Muortgagee's prior written consent. -
13. Mortgagor shall pay the lawtul charges tor drawing, exscuting, and racording these
)

presents and all lawful costs, charges and expuiises. mncluding atterneys’ ees, incurred by the said
Mortgages by reason of any proceedings i Court, of otherwise, necassary 1o entorce tha provisions
here, subiact, however, 10 the terms of sald AGREEMENT.

14. To tha extent permitted by law, Muortgagor walves and releases any and all rights and
ramedias Mortgagor may now have of acnuire 1n the future 1o homestead or othar property axamplions
in tha Propsrty.

156. Except as may be otherwise mudified by specific agreemant IN writing and signed Dy
the Mortgagee, the provisions ot this Paragraph shall apply. Morigagor hereby covensanis, warrants
| and repregents that 10 the best knowlaedge af Mortgagor, the Property has never been used nor wili the
Property be used whila this Mortgage remains in eftect to generate, manutacture, ratina, transpoft,
rreat, store, handla, discharge of dispose of any hazardous of toxic substance (herainafter raferred to
' as "Hazardous Substances”) as defined under any apphcable local, state or federal taw, ordinance, rule
or ragulation, including, without limitation, the detinition of “Hazardous Substances”, 8§ defined 1n the
Compraheansive Environmental Response, Compansation and Liability Act of 1980, as amended (42
USC Section 9601, st saq.} and that no <uch Hazardous Substances have been released on the
Property. T¢C the best knowledge of Mortgagor, there are no Hazardous Substancas Of underground
storage tanks (whether in use of not) presently stored of iocated on the Property and no part of the N
Property is contaminated by any Hazardous Substances. Mortgagor has not received any notice from 3
any govarnmantal agency of arivate party with respect to such contamination, Mortgagor further 3
cavanants not 1o use of suffar the use of the Pruperty In any manner other than in full compliance with
all applicable faderal, state or local anvironmental taws and regulations regulating the discherge and/or
storage of solid, liquid Or gaseous waste of sther Hazardous Substances .nto the environmant. The
Mortgagor shall promptly notify Mortgagae, crally andin writing, 88 seon as it knows of or suspacts
that any Hazardous Substances have beaen relaused or that there is any throataned release on the
Property or if hMaorigagor receives notice ol a violahon of any law or regulation covered Dy this '
paragraph 15. Mortgagor hareby agrags u e mnity Mortgagee from and against gl logs, damage.
liapility and expense, including, without mitation, tinas, impositions ot any kind, a3sessments,
attornays’ tees which Mortgagee may suslain as a resuit ot the incorrectnass of the foregoing
rapresgntations and warranties and/or the present or future existence of Hazardous Qubstancas or any
ralagse thareof in of 0N the Property, regardless ot the source thereet. In the event of a viniation of |
tha covenants and warrantias contained In this Paragraph, Mortgagee may, at its sole discration, gither
i declare a default under the terms of this Mortgage of require Mortgagor 10 1ake such actions as may
e necessary to correct such violation and rectify all adverse consequencas of such violation.
Mortgagae, or its authorized agents, mey, but shall not be cbiigated 10, énter upon the Proparty 10
nakd such inspactions and tests a3 Martgagee rmay consider appropriate 10 detarmine that tha Property
5 in campliance with the covenants contained in this paragraph. Any such inspactions or tHsts made
by Mortgageo shall not be construed to createé any responsibility or iability on the part of Mortgagee
to Mortgagaor or any other party. This indemnification shall survive repayment of the debt or any ¢thes t
obligation of Mortgagof described herein and satisfaction of this Mortgage of record.

16. The provisions of ihis Mortgage and any note of notes or other obligations secured
heraby are sevarable, and the invaiidity of unenforceability of any provision of this Mortgage of 0 any
such note or notes shall not affect the vahdity and anforceability of the other provisions of this
rdortgage or of such note or abligation. The remedios proviged 1o Mortgages herein are cumulative
with tha rights and ramadias of Mortgageo at law and in equity, and such rights and remedias may be
uxercised concurrently of consacutively., Ths rMortgage shall also he considered a security agreemert
as to any Property dascribad herein.

17. The term “"Mortgagor” shail uenole the singular and/or plural, the masculina and/or
feminine, whensver the context 50 requires or admits. 1t more than one party 18 named as Mortgagor,
the obligation of each hareunder shatl be deemed 10 be joint and several.

NOW, upon the axpiration or ternnation of the said AGREEMENT and if Mortgagor shail pay
the indebiedness hereby sacured and keep and pertarm ali of the agreemsnts and conditions of this
nstrument gnd of said AGREEMENT, mictuding without imitation the payment of all ADVANCES and
FUTURE ADVANCES made under ihe AGREFIAEMT and any cengwals, extensians, new l0ans, and all
other indebtedness of tha Mortgagor o the Mortgapee, as they come due angd payable, thean this
nstrumant shall becomae null and void.
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If the Mortgagor fails to pay when due any sums hereby secured, including any and ai
ADVANCES and FUTURE ADVANCES under the AGREEMENT, or should Mortgagor fail to pertorm arfy *
of the sgreements and condltions of this instrument or under the AGREEMENT, become insalvent, ba
adjudicated a bankrupt or be made defendant in bankruptcy of receivership procesedings, the whole
indabtadness securad hersby, st the option of the Mortgagee, may be declared dus: in which svent the
Mortgages or Mortgages's Agent is hereby authorized 1o sel the Property heraby conveyed at public
suctlon to the highest biddsr for cash; the saie 10 be heid at the Courthouse {or at either Courthouse,
If there be two) of any county in which all or a part of tha said Property is situated, after giving notice
thereaf by publication once 8 week for three weeks. of the time, place and terms of sale tn a
- newspaper published in each county in which any part of said Property is situated; if no newspaper s
| than published in said county or counties, publication in & newspaper having general circulation in smd
county or counties shall suffice; in avent ol sale the Martgagee s hereby authorized to purchase the
said Property, of any part thereot, as if a stranger to this conveyance, and the auctionesal or person
making the sale is hereby axpressly empowered 1o execule & deed in Morlgagor's name 10 any
purchaser at such sale. The procseds of sale shall be appfied: first, 10 the payment of all expanses
incident 1o the sals, including & reasonable sttorneys’ fee; second, to the indebtedness secured by this
instrument; and third, the balanca, if any, to be psid to Martgagor or any party of partias entitled

thereato.
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WITNESS the signature of Mortgagor this _22nd day of __ JANDARY , 1999 ]

| FREDERICE H. FORD -

Inst # 1999-04240
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STATE OF ALABAMA |

SHELBY __ COUNTY |
1, the undersigned, a Notary Public in and tor said county, in said state, hereby cartity that

FREDERICK H. FORD and wife, CHRISTY G. FORD

i —_ whose nameis) _are

signed to tha forsgoing Mortgage, and who __18 known to me, acknowledged before me on this

day that, belng Informed of the contents of the within Mortgage, _they exacuted the sama |
voluntarily on the day the same bears date. l

GIVEN UNDER MY HAND AND OFFICIAL SEAL this 22nd day of __ JANUARY 1999

N

Notary Public

ISEAL) |
My Commission Expires: > J?M
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EXHIBIT "A" { |

i
1 .
| CERTIFICATE -,
:

Check Applicable Certiticote

s
STATE OF ALABAMA, !
- BELBY COUNTY |

[ X) RESIDENTIAL. Mortgegor and Mortgagee herein certify that residential property is conveyed
by this Mortgege and that the meaximum principal indebtednass to ba secured by this Mortgags at any

one time is 35,000.00 upon which the mortgage tax of $68.50 5

peld harewith, as allowed by Alabama Code § 40-22-2{1{BH1975).

-OR-

[ ] NONRESIDENTIAL. In compliance with Alabama Codoe § 40-22-2f2]{l{1[1975],.“15 Mortgagee
of this Marigage hereby certifies that the amount of indebtedness presently incurred is

is paid

n which the mortgage tax of .
ros ; advancas will be made undar this

harewith and Mortgagee agrees that no additional or subsaq_uant
Marigage uniess the mortgags tax on such advances is paid into the
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sppropriate office of the Judge of Probate of SHELBY County, Amb!mﬂa r_1: ;:L&; ;Ei:
aach September hereafter or an instrumant evidencing such advances is filed for record |

said office and the recording fee and tax spplicable thereto paid.

THE PEOPLES BANKX AND TRUST COMPANY

™
BY:
FREDERT:CK H. F

CHRISTY FORD

Its: Vice-President

Mortgages
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