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4. SECURED DEBT AND FUTURE ADVANCES. The term “Gacuted Debt” is defined
noteds). contract(s),
helow and all their extensions, renewals. modificanons or substitutions. en
include items such as borrowers' names, note Lmounts, interest rates,

A. Debt incurred under the terms of all promisso

suggested that you
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| DATE AND PARTIES. The date of this Mortgage (Security Instrument) is LJUNE 24, 1939 and the ;
parties, their addresses and tax identification numbers, if required, are as follows:
MORTGAGOR: J ELLTIOTT CQORPCRATION
AN ALABRAMA CORPORATION
P.0, BOX 523 .
ALABASTER, AL 35007 :'
If checked, refer to the auached Addendum incorporated herein, for additional Mortgagors, their gignatures and ;
acknowledgments, ﬁ g .
LENDER:  HANK OF ALABAMA - REAL ESTATE DEPT
WWMMMMLMSOFT}ESMEOFMM '
2340 WOCDCREST PLACE
, BIRMINGHAM, AL 3
TAXPAYER 1.D. #:
2. CONVEYANCE. For good and vatuable consideration. the receipt and sufficiency of which 13 acknowledged, and w secure
the Securgd Debt (defined below) and Morigagor’s performance under this Security Instrument, MOTIgagor grants, bargains,
conveys, sells and mortgages to Lender, with power of sale, the following described propenty:
LUI‘SE mm% MAP OF FOREST HLi Z2ND SECTUR RECORDED IN MAP BOCK 21,
PAGE 50 A& B, IN TE OFFICE OF SHELSY , :
The property is located in SHELBY P ST USSP PPPP P
(County )
1QT 58 FOREST HILLS, 20O SECTO ... ALABASTER . ....cccooivmeemmeennnnns Alabama 390907 .. ..
(Addresa) (City) ZIP Code
Together with ali rights, exsements, & e, royalties, mineral rights, ol and gas rights, all water and riparian nghts. '
ditches, and water stock and all existing and future IMprovements, structures, fixwures, and replacements that may now, or al
any time in the future, be part of the real estate described above (all referred to as "Property”). When the Secured Debt
(hereafier defined) is paid in full and all underlying agreements have heen ierminated. this Morgage will become null and
void,
3 MAXIMUM OBLIGATION LIMIT. The total principal amount secured by this Security instrument at any one time shall not

aml other fees and

apply to advances made under the
the covenants contained in this Secunty

as tollows:

ity(s) or other evidence of deht described
referencing the debis below it {y
maturiey dates, eic. )

EVEN DATE AND AMUUNT.
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B. All future advances from Lender to Mortgagor or other future obligations of Mongagor to Lender under E_my pmn‘issury
note, contract, guaranty, of other evidence of debt executed by Mortgagor in favor of Lender executed after this Secunity

Instrument whether or not this Security Instrument is specifically referenced. If more than ons person signs (HYs Sécurity
Instrument, each Mortgagor that this Security instrument will secure all future advances and futurg obligations
that are given to or incutred by any On€ Or IMAME Mo or, OT Any OoDEc Of MOTe Munﬁagnr and] otherd. All future
advances and other future obligations are secured by this Security Instrument even thoug all or may not yet be
advanced. All future advances and other future cbligations are secured as if made on the date of this -urity Instrument.
Nothing in this Security lnstrument shall constitute 3 commitment (o make addiftonai o future loans or adviances 1n any
amduant, Any sach commitment must be agreed to in a separate writing.

C. All obligitions Mortgagor owes (0 Lender, which may later arise. 10 the extent not prohibised by law, including, but mx
lipited to, Habilitics for overdrafts relating to any deposit account agreement berween Morigagor and Lender.

D. All additional sums advanced and expenses incurred by Lender for insuging, preserving or otherwise secting the
rrupcmr and its vaiue and any other sums advanced expenses incurred by Lender under the terms of this Secunty
nstrument.

This Security Instrument will not secore any other deht if Lender fails 1o give any required notice of the right of rescission.

PAYMENTS. Mortgagor agrees that all payments under the Secured Debt will be paid when due and in accordance with the
terms of the Secured Debt and this Security Instrument.

WARRANTY OF TITLE. Mortgagor warrans that Mortgagor is or will be lawfully scized of the estate conveyed by this
Security Instrument and has the nght to grant, hargain, convey, scll, and mortgage, with the power of sale. the Property.
Mortgagor also warrants that the Property Is unencumbered, except for encumbrances noted above.

PRIOR SECURITY INTERESTS. With regard to any other mortgage, deed of trust, security agreement or other lien
document that created a prior security interest or ¢ncumbrance on the Property, Mortgagor agrees:

A. To make all payments when due and to perform ur comply with all covenants,
B. To promptly deliver 10 Lender any notices that Mortgagor receives from the holder.

C. Not to allow any modification or extension of, nor to request any future advances under any note or agregment secured

by the lien document without Lender's prior written consent.

CLAIMS AGAINST TITLE. Mung?ﬁnr will pay all taxes, assessments, liens. encumbrances, lease payments, ground reints.
utilities, and other charges relating to the Property when due. Lender may require Mortgagor to provide to Lender copies of all
notices that such amounts are due and the receipts evidencing Mortgagor's paymcnt. Mortgagor will defend title 10 the
Property ggainst any claims that would impair the lien of this Security Instrument. Mortgagor agrees (0 assign to Lender, as
requested hy Lender, any nights, claims or defenses Mortgagor may have against parties who supply labor or matertals 1o
maintain or improve the Property.

PUE ON SALE OR ENCUMBRANCE. Lender may. af its option, declare the entire balance of the Secured Debt o he
imnediately due and payable upon the creation of. ot contract for the creation of, any lien, encumbrance, transfer or saic ot the
Property. This right 13 subject to the restrictions imposed by federal law (12 C E.R. 501). as applicable. This covenant shall
run with <he Property and shall remain in effect until the Secured Debt is paid in full and this Secunty Instrument 15 refeased.

PROPERTY CONDITION, ALTERATIONS AND INSPECTION, Mortgagor will keep the Property in gowd condition and
make all repairs that are reasonably necessary. Mortgagor shall not commit or allow any wasic, impairment, or deterioration of
the Property, Mt:ngafnr will keep the Property free of noxious weeds and grasses. Mortgagor agrees that the namre af the
oveupancy and use witl not substantially change without Lender's priot written consent. Mortgagor will not perinit any change
in any license, restrictive covenant or casement without Lender's prior written consent. Morlgagor will notity Lender of all
demands, proceedings, claims and actions against Morigagor. and of any loss or damage (o the grupl:n}*_

Lender or Lender’s ﬂ?ﬁﬂlﬁ may, at Lender's option, cnier the Property at any reasonable time for the purpos: of inspecting the
Property. Lender shall give Morigagor notice al the time of or hefore an inspection specifying a reasonable purpose tor the
inspection. Any inspection of meagmpcny <hall be entirely for Lender’'s benefit and Montgagor will in o way rely on
Lender's inspection.

AUTHORITY TO PERFORM., If Mortgagor Fails to perform any duty or any of the covenants contained it this Securny
lnstrumient. Lender may, without notice, perform or cause them to be performed. Mortgagor appoints Lendet as attorney i
fact to sign Mortgagor's name Of pay any amOURl necessary for performance. Lender's right (o perform for Mortgagor shall
ot create an obligation to perform, and Lender's failure to perform will not preclude Lender from exercising any of Lender’s
other rights under the law or this Security Instrument. If any construction on the Property is discontinued or not cartied on in 4
reasonable manner, Lender may take all steps frecessary (o protect Lender’s security interest in the Property, including
completion of the construction.

ASSIGNMENT OF LEASES AND RENTS, Mortgagor irrevocably grants, bargains, conveys, sells and mongages to Lender
as additional security all the right, title and interest in and to any and all exisung or future jeases, subleases, and any other
writteny or verbal agreements for the use and ogcupaky of any porton of the Propenty, including any extensions, rencwils,
modifications or substitutions of such agrecments {all referred to as "Leases”) amd rents, issucs and profils (all referred to s
"Rents™). Mongagor will promptly provide Lender with true and correct copies of all existing and future Leases. Mortgagor
may coliect, recetve, enjoy and use the Rents so tong as Morngagor is not i default under the terms of tns Securnity
Instrument.

Mortgapor agrees that this assignment is immediately cffective hetween the parties to this Security Instrument. Mortgagor
agrees that Lﬁis assignment is etfective as w third parties on the recording of this Mortgage. and that dus assignment will

remain in effect during any redemption period until the Secured Debt is satisfied and all underlying agrecments arc ended, and
hat this assignment is enforceable when Lender ukes autuall\fossessiun of the Property, when a receiver is appointed. or when
Lender notifies Mortgagor of the default and demands that Mortgagor and Mun%fg:dr‘s tenants pay all future Rents directly o
Lender. On receiving notice of default, Mortgagor will endorse and deliver to er any payment of Rents in Mortgagor s
posscssion and will receive any Rents in trust for Lender and will ot commingle the Rents with unr other funds. Any amounts
coltected will be applied as provided in this Security {nstrument. MOMgUgor warranis that no default exists under the Leases or
any applicable lundlord/tenant faw. Mortgagor also agrees to maintain and require any tenant 10 comply with the terms of the

Leases and applicable law.

LEASEHOLDS; CONDOMINIUMS; PLANNED UNIT DEVELOPMENTS. Muortgagor agrees W comply with the
provisions of any lease if this Security Instrument 15 OB leasehotd. If the Property includes a unit in 4 condominmum,

;.? fﬂd‘gﬂ' .? af "'.l'.n'
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L sk thime schodules for foreclosure actions, Subject 1o these limitsions, if
i i i mnm:érpmwd:d by law if Mortgagor

aH or any pn'tofﬂlerﬁmdfeumdcharsﬁ, accrued interest and principal shall become immediately
potice by law, upon the occurrence of a default or anytime thereafier. ln addition,
Lender be entitied to all the remedies provided by law, including without limitation, the power to sell the Property, the
terms of the Secured Debt, this Security Instrument and any rclarcd documents. All remedics are disunct, curmulative and not

'M.Mﬁm-hmwﬂlmw“hwmequiq,whe:herurnmupreﬂymfnuh,m

bylgnhr'ufnyminfmmm:npumlmmnm the Secured Debt afier the halance is due or is accelerated
of foreclomire proceedings are shall not constitute a waiver of Lender’s right to require complete cure of any existing
default, By not exervising any remedy on Mongrgor's defaule, Lender docs not waive Lender's right to later consider the cvent
a default if it continues or happens agsin,

If Lender initiates a jddicial foreclosure, Lender shall give the notices as required by applicable law. If Lender mnvokes the
wer of sale, Lender shall publish the notice of sale, and armange (o seli all or of the Property, as required by applicable

w.MﬂmiuMﬂmmywmﬂan?myﬂmymﬁ.mshﬂ apply the ; of the sale in the manner
required by applicabie (aw. The sale of any past of the nyshﬂlunlyopcramuabnm::fme sold Property, so any
remaining Property shall continve to sccure any unsati Secured Debt and Lender may further foreclose under the power of
sale or by judicial foreclosure.

EXPENSES: ADVANCES ON COVENANTS; ATTORNEYS' FEES; COLLECTION COSTS. Except when prohibited
by law, anm agrees t0 pay all of Lender’s expenses if Mortgagor breaches any covenamt in this Security [nstrument,
Mortgagor also pay on demand any amouni incwred by Lender for insuring, inspecting, preserving or otherwisce
protecting the Property and Lmh‘sncmlryimm:ﬂ. These expenses will bear interest from the date of the payment until paid
in full at the highest interest rate in effect as ided m the terms of the Secured Debt. Morigagor agrees to pay all costs and
expenses incurred by Lender in collecting, ¢ ng or protecting Lender's rights and remedics under this Security Instrument.
This amount may inchude, but is not imited 40, attorneys’ fees, court costs, and other ie'gal expenses. This Secunty Instrunkent
shall rexgain in effect until reieased. Mortgagor agrees to pay for any recordation costs of such release.

ENVIRONMENTAL LAWS AND HAZARDOUS SUBSTANCES. As used in this section, (1) Environmental Law mearns,
without limitation, the Comprehensive Environmental Response, Compensation and Liability Act (CERCLA, 42 U.5.C. 960!
et seq.), and all other fageral, siate and local laws, regulations, ordinances, court orders, attorney general opirons i
interpretive leters mw: bealth, safety, welfarc, cuvirommnens or a hazardous substance; and (2) Hazardous
Substance means any Loxic, ictive or hazardous material, waste, pollutant or contaminand which has characteristics which
render she substance ‘or potentially dangerous to the ic health, safety, welfare or environment., The term
includes, without Hmi substances defined as “hazardous material,” “toxic substances.” "hazardous waste” or
"hazardous substance” under any Eavi Law.

Mortgagor represents, warrants and agrees that:

A. Except as previously disclosed and acknowledged in writing to Lender, no Hazardous Substance is or will be located,
stored or releaped on or in the Property. This restriction does not apply to smali ities of Hazardous Substances that
are geverally recognized o be appropriate for the normal use and maiatenance of the Property.

B. Except as previously disclosed and acknowledged in writing 10 Lender, Mortgagor and every tenant have been, are, and
shall remain in full compliance with any applicable Environmental Law.

C. Mortgagor shlll immediately notify Lender if a release or threatened release of a Hazardous Substance occurs on. urler
or about the Property or there is a violation of any Environmental Law concerning the Propenty. In such an event.
Mortgagor shall take all necessary remedial action in accordance with any Environmental Law.

D. Mongagor shall immediately notify Lender in writing as soon as Mortgagor has reason to believe there is any pending or
threatened imvestigasion, claim, or proceeding relating to the release or threatened release of any Hazardous Substance or
the violation of agy Bavironsicntal Law. |

| cmmnm I&&lﬁamwﬂ] ve Lender prompt notice of any pending or threatened action, by private or public

entities to purchase or take any of all of the Property through condemnation, eminent domain, or any other means. Mortgagor
authorizes Lender to intervene in M or's name in any of the above described actions or claims. Morngagor assigos to
Lender ihe of any award or claim for damages connected with a condemnation or ather taking of all or any part of the
Property. Such proceeds shall be considered payments and will be applied as provided in tus Secunty Instrument. This
assignment of proceeds is subject to the terms of any prior mortgage, of trust, security agreement or other lien document.

INSURANCE. Morigagor shall keep Property insured against loss by fire, flood, theft and other hazards and risks reasonahly

wiﬂnﬁ with the duoe to its type and Imﬁﬁ This insurﬂ shall be maintained in the amounts andl for the penods
t Lender requires. insurance carrier iding the insurance shall be chosen by Mortgagor subject to Lender's approval,
which ghall not be unreasonably m&thheﬂﬂu ¢ fails 0 maintain the coverage described above, Lender may, at

Lender's option, obtain coverage to protect Lender’s rights in the Property according to the terms of this Security Instrument.

All insurance policies and renewals shall be acceptable to Lender and shall include a standard "mortgage clanse™ and, where
applicable, “loss payee clause.” Mortgagor shall immediately notify Lender of cancellation or termination of the insurance.
Lender shall have the right to hold the policies and renewals. If Lender requires, Mortgagor shall immediacely give w0 Lender
all receipts of paid premroms and retiewal notices. Upon loss, Mortgagor shall give immediate notice to the Insucance carrer
and Lender. Lender may make proof of loss if not made immediatety by Mortgagor.

Unless otherwise agreed in writing, all insurance proceeds shall be applied (o the restoration or repair of the Property or to the
Secured Debt, whether or not then due, at Lender’s opaon. Any application of proceeds to principal shall ot extend or
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postpone the due date of the scheduled payment nor change the amount of any payment. Ay exXcess wili e pald! to the
Mortgagor. It the Property is acqguired by Lender, Mortgagor's right to any insurance policies and proceeds regyltin from
damage (o the Property before the acquisition shall pass to Lender w the extent of the Secured Debt immediately before the
acquisiion.

20. ESCROW FOR TAXES AND INSURANCE. Unless otherwise provided in a separate agreement, Mongagor will not he

required to pay to Lender funds for taxes and insurance in e<Crow.

21, FNANCLAL REPORTS AND ADDITIONAL DOCUMENTS. Mortgagor will provide to Lender upon request, any

finaticial statement or jon Lender may deem reasonably necessary. Mortgagor agrees {0 sign, deliver, and file any
additional documenis or certifications that Lender may consider nccessary 1o perfect, continue, and preserve Mortgagor's
abligations under this Security Instrument and Lender’s lien status on the Property.

22. JOINT AND INDIVIDUAL LIABILITY; CO-SIGNERS: SUCCESSORS AND ASSIGNS BOUND. Alt dutics under this
Security Instrument are joint and individual. If Montgagor signs this Secunity Instrument but does not sign an evidence of debt,
Mortgagor dues 50 only o mortgage Mortgagor’s interest in the Propemy to securc payment of the Secured Deb apd
Mortgagor does not agree to be personally lisble on the Secured Debi. If this Security Instrumenl secures & guaranty hetween
Lender and Mongagor, Mortgagor agrees 0 walve any rights that may prevent Lender trom pringing any action or clam
against Mortgagor or any party indebted under the obligation. These rights -may include, but are not limited to, any
anti-deficiency ot ong-action laws. Mortgagor ygrees that Lender and any party to this Security Instrument may extend, modify
or make any change in the terms of this Security [nstrument or any evidence of debt without Mortgagor's consent. Such a
change will not rclease Mortgagor from the terms of this Security Instrument, The duties and henefits of this Scecunty
Instrument shall hind and benefit the successors and assigns of Mortgagor and Lender.

23, APPLICABLE LAW; SEVERABILITY; INTERPRETATION. This Security instrument iy governcd hy the laws ot the
jurisdiction in which Lender is located, except to the extent otherwise required by the laws of the jurisdiction where the
Property is located. This Security Instrument is complete and fully integrated. This Security Instrument may not he amended or
modified by oral agreement. Any section in this Security Instrument, attachments, or any agreement related to the Scevured
Debt that conflicts with applicable law will not be effective, unless that law expressly or impliedly permits the variations by
written agreement. If any section of this Security Instrument cannot be entorced according to its terms, that section will be
cevered and will not affect the enforceability of the remainder of this Security Instrument. Whenever used. the singular shail
include the plural and the plural the siogular. The captions and headings of the secuons ot this Security Instrument dre tor
convenience only and are not to be used to interpret or define the terms of this Security Instrument, Time is of the exsence In

this Sccurity 1nstrument.

24. NOTICE. Unless otherwise required by law, any notice shall be given by delivering it or by mailing it by first class mail to
the appropriate party’s address on page 1 of this Security Instrument, or to any other address designated in writing. Notice
one mortgagor will be deemed to be notice to all mortgagors.

25. WAIVERS, Except to the extent prohibited by law, Mortgagor waives all appraisement rights relatng 1o the Property.

36. OTHER TERMS. If checked, the following are applicable to this Security Instrument:

("] Line of Credit. The Secured Debt includes a revolving line of credit provision. Although the Secured Debt nuy by
reduced to & ZEro balance, this Security Instrument will remain in effect until released.

¥ Construction Loan. This Security [nstrument secures an obligation incurred for the construction of an improvement on
the Property.

("} Fixture Filing. Mortgagor granis to Lender a security interest in all goods that Mortgagor vwns naw or in the future
and that are or will become fixtares related to the Property. This Security Instrument suffices as a finaicing statement
and uny carbon, photographic or other reproduction muay be filed of record for pumposes of Article 9 of the Unitorm
Commergial Code.

Riders. The covenants and agreements of each of the riders checked below are incorporated into and supplement ad
amend the terms of this Security Instrument. {Check ali applicable boxes|

L] Condominium Rider Planned Unit Development Rider TR st VT T PP PSPPI RS
(7 Additional Terms,

SIGNATURES: By signing below, Mortgagor agrees 1o the terms and covenants contained in this Security Instrument and in any
atachments. Morgagor also acknowledges receipt of a copy of this Security Instrument on the date stated on page 1.
J ELLIOTT CORFCORATION

.f’"';/ '

. J_.__.-r"" -~ - . rim -d-‘—-'- .
.BX#..“"',# Bl A, 0 A T R TR {Seal} .................................................. P P TSEET)]
Signsr JAMES W. ELLIOTT, PRESIDENT (Daic) Signature) e

(Wineka as to wll signalupres)

ACKNOWLEDGMENT:
STATE OF H.lﬂvb&m» ........... .., COUNTY OF ...
1, a notary public. hereby certify that ... L Brniea . d6D L :
T L R EA LR R LRI whose name(s) isfare signed to the foregoing conveyancc,

and who is/are known to me, acknowledged betore me on~dneeday that, being informed of the~cemtzuls ot the

conveyance, he/she/they executed the same vulgﬂ%ﬁl on the day the same bears date. Given umder my hand this

........ as™  dayof .. Twaedes LT
M”““’““‘!s‘ff.‘.?““"““’bfj o, 200/ olomm ..... K S
' [Nolary Public) -
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