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L NATIONAL BANK OF COMMERCE OF BIRMINGHAM M?ﬁ%’f

e i
NOTICE: THIS MORTGAGE SECURES AN OPEN-END CREDIT PLAN THAT CONTAINS A PROVISION ALLOWING FOR CHANGES
IN THE ANNUAL PERCENTAGE RATE, INCREASES IN THE ANNUAL PERCENTAGE RATE MAY RESULT IN Hmﬁ MINI{TUM
MONTHLY PAYMENTS AND INCREASED FINANCE CHARGES. THIS IS A FUTURE ADVANCE MORTGAGE AND PR

OF THE OPEN-END CREDIT PLAN SECURED BY THIS MORTGAGE WILL BE ADVANCED BY THE LENDER UNDER THE TERMS
OF A CREDIT AGREEMENT BETWEEN THE LENDER AND THE BORROWER NAMED HEREIN.

J

Stte of Alabama
U inst & { — 2642
SHELBY - County ) o a&xa#x1999—§iiaaeh4ﬁa
IR OPEN-END 1i2:55 FM CERTIFIED
LINE OF CREDIT MORTGAGE SHELRY COUNTY JUDGE DF PROBATE
. - | - 24'th n 00k CRH 4.8 o
S INDENTURE is made and entered into this day of Y , by and between

CLIFFORD RBETTINGER AND WIFE HELENE D. BETTINGER (hereinatter cailed the

"Mortgagor,” whether one or more) and National Bank of Cnmmercé of Birmingham, a national banking association (hereinafter called the "Lender").

Clifford Bettinger and C. Steve Bettinger, one and the same persoun. Helene D. Bettinger
And Belene Bryan Bettinger one and the Recitals same.

N Ty

C. Steve Bettinger

A. The Secured Line of Credit. 2nd Helene B. Bettinger ) (herematter called the
“Borrower,” whether one or more) is (are) now or may become m the furure justly indebted to the Lender in the. maximum principal amount ot

THIRTY THOUSMIE AND NO/1060 __ _ Doilars
($ 30,000.00 _ } (the "Credit Limit")} under a certain open-end line of credit established by the Lender for the Borrower
pursuant o an agreement entitled, "Home Equity Line Credit Agreement,” executed by the Borrower in favor of the Lender, dated

May 24 1999 (the "Credit Agreement”). The Credit Agreement provides for an open-end credit plan under

which the Borrower may borrow and repay, and reborrow and repay, amounts from the Lender up to a maximum principal amount at any one time
sutstanding not exceeding the Credit Limit.

- B. Rate and Payment Changes. The Credit Agreement provides for finance charges (o be compuied on the unpaid balance outstanding from
time to time under the Credit Agreement at an adjustable annuai percentage rate. The annual percentage rate may be increased or decreased on the first
business day of each month based on changes in the Index. The "Index"” is the Prime Rate as published in the Wall Street Journal's Money Rates table.
When a range of rates has been published, the higher of the rates will be used. The annual percentage rate charged under the Credit Agreement during
each monthly billing cycle will be2€XO percent (990 %) per annum above the Index in effect
on the first business day of the billing cycle. The annuai percentage rate on the date of this mortgage 15 7.730 % . The annual
percentage rate will increase if the Index in effect on the first business day of a month increases, and will decrease if the Index in effect on the first
husiness day of a month decreases. Any increase i the annuai perceniage rate may resuit in increased finance charges, increased minimum payment
amounts, and an gcreased final payment under the Credit Agreement. |

. Mortgage Tax. This mortgage secures open end or revolving indebtedness with residential real property or interests therein. Therefore,
under § 40-22-2(1)b, Code of Alabama 1975, as amended, the mortgage filing privilege tax shail not exceed $.15 for each $100, or fraction thereof, O
the Credit Limit of § 20+ 000.99 | _ which is the maximum principai indebtedness, or fraction thereof, 10 be secured Dy this
mortgage at any one time. Although the mierest rate nayabie on the line of credit may increase if the Index m effect on the first day of the billing cycle
ncreases. the increased finance charges that may result are payable monthly under the Credir Agreement and there is no provision for negative <
amortization, capitalization of unpaid finance charges or other increases i the pﬁncipat amount secured hereby-over and above the Credit Limit.
Therefore, the principal amount secured will never exceed the Credit Limit unless an appropriate amendment hereto is duly recorded and any additional
mortgage tax due on the increased prinicipai amount paid at the tme of such recording.

Agreement

'NOW, THEREFORE. in consideration of the premises, and to secure the payment of () all advances heretotore or from time to time hereafter
made by the Lender 1o the Borrower under the Credit Agreement. Or any extension or renewal thereof, up w0 a maximum prncipal amount at any one
time outstanding not exceeding the Credit Limit; (b) ail finance charges payable from ume 10 ume on said advances, or any part thereof; (c) aii other
charges, costs and expenses now or hereafter owing by the Barrower to the Lender pursuant (o the Credit Agreement, or any extension or renewal
thereof; (d) all other indebtedness, obligations and liabilities pow or hereafier owing by the Borrower 1o the Lender under the Credit Agreement, Or any
extension or renewal thereof: and (&) all advances by the Lender under the terms of this mortgage (the aggregate amount of all such 1ems described in (2)
through (e) above being hereinafier collectiveiy called "Debt™) and the compiiance with ali the stipulations herem contained, the Mortgagor does hereby
grant, bargain. seil and convey unto the Lender, the foilowing described real estate, siruated m SHELBY County, Alabama

(said real estate being hereinafter called "Real Esuate™):
LOT 942, ACCORDING TO THE SURVEY OF 3ROCK HIGHLAND, AND =DDLEMAN

COMMUNITY, OTH SECTOR, AS RECORDED IN MAP BCOK 17, 2AGE 53, IN THE PROBATE
OFFICE OF SHELBY COUNTY, ALABAMA

Together with ail the rights. priviieges, tenements. appurienances and fXtures appertaining to the Real Estate, all of which shall be deemed Real Bstate
and conveyed by this morigage.
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&m&eluﬂ&mﬂmhﬂnp t¢ & maxigwam principal amount at any ome timme outstanding not exceeding the Credit Iimgit. The Credit

Lender, shiail haye been duly recorided i the probate office in which this mortgage is
instruznent prompily following receipt of the Borrower’s wriiten request therefor, provided that ail of the conditions set forth above have been
fulfilled. Nothing coutained herevin shall be coustrued as providing that this mortgage shail secure any advances by the Lender to the Borrower

under the Credit Agreement m 2 mprmupdmt at any one time outstanding in excess of the Credit Limit set forth above uniess this
mortgage shall have been amended to mcresse the Credit Limit by written instrument duly recorded in the probate office in which this mortgage

is origiusily recocded.

. (Complete.if applicable:)  This mongage is juwior and subordisate to that certain mortgage from CLIFFORD BETTINGER AND WIFE
HELENE D. BETTINGER 1 CENDANT MORTGAGE CORPORATIONgated __12-3-98 and
recorded mmmmcfﬁc:of SHELBY L County, Alabama.

The Mortgagor hereby authorizes the holder of 2 prior mortgage encumbering the Real Estate, if any, to disclose to the Lender the foliowing
information: {1) the amount of indebtedness secured by sach mortgage; (2) the amount of such indebtedness that is unpaid; (3) whether any amount owed
on such indebtedness is or has been in arrears; (4) whether there is or has been any default with respect to such mortgage or the indebtedness secured
memy;m(ﬂ'mymmMmmmmmmmmmmmw which the Lender may request {from time 10 {Ime.

- ¥fthis mortgage 1s suberdinite W 2 prior morigage, e Morigagor expressly agrees that if defauit should be made in the payment of principal.,
interest Or axy other sum payable under the terms and provisions of such prior morgage, or if any other event of defanit (or event which upon the giving
of notice or lapse of time, or both, would constinite an event of defauit) should occur thereunder, the Lender may, but shail not be obligated to, cure such
defauit, withoutl notice 10 anyone, by paying whatever amounts may be due, or taking whatever other actions may be required, under the terms of such
prior mortgage $o as 1o put the same i good standing .

For the purpose of further securing the payment of the Debt, the Mortgagors agree to: (1) pay all taxes, assessments, and other liens takmg
priority ‘over this morigage (hereinafier joinly called "Liens”), and if default is made in the payment of the Liens, or any part thereof, the Lender, at 1ts
- option, may pay the same; (2) keep the Real Estate coninuously nsured, in such manner and with such companies as may be satisfactory to the Lender,
against loss by fire, vandalism, malicious mrschief and other perils usuaily coversed by 2 fire msurance policy with standard extended coverage
endorsement, with loss, if any, payable to the Lender. as its interest may appear; and (3) if any of the improvements located on the Real Estate or if any
part thereof is located within an area that has been, or shouid such area at any rime be, designated or identified as an area having special flood hazards by
any governmental authority having jurisdiction, obtain such flood msurance as is required by such governmental authority in amounts required by Lender
and by any appikable laws or reguiations, with loss, if ary, payable to the Lender, as its interest may appear. Such insurance shail be in an amount at
least equal 1o the full insurabie value of the improvemems located on the Real Estate unless the Lender agrees in writing that such insurance may be in a
lesser amount. Subject to the rights of the holder of the prior morgage, if any, set forth above, the original insurance policies and all replacemernts
therefor, shall be delivered and beld by the Lender until the Debt 15 paid in full. Each of the msurance policies must pravide that it may not be
canceiled without the insurer giving at least fifteen days’ prior written notice of such cancellation to the Lender. Subject to the rights of the holder of the
nrior mortgage, if any, set foith above, Mortgagor hereby assigns and pledges 10 e Lender as further security for the payment of the Debt each and
every policy of hazard ingurance and flood imsorance, i applicabie, now or hereafier in effest which insures said improvements, or any parn thereof, 3
ogether with aft the right, title and interest of the Mortgagor i and t0 each and every such policy, including but not limited to all of the Mortgagor's-’
right, title and interest in and (o any premruns paid on such hazard insurance or flood insurance, including alf rights to remum of premiums. If the
Mortgagor fails to keep the Real Estate insured as specified above, then at the clcction of the Lender and without notice to any person (with the exception
of amty notices required to be given by the Lender in accordance with any laws or regulations pertaining to flood insurance), the Lender may declare the
enrire Debt due and payable and this mortgage sabject to foreclosure, and this mortgage may be foreclosed as hereinafter provided; and, regardless of
whether the Lender deciares the entire Debt dize and payable and this mortgage subject to foreclosure, the Lender may, but shall not be obligated to,
insurance the Real Estate for its full insurable value (or for such less amount as the Lender may wish) against such risks of loss, for its own benefit, the
sroceeds from such insurance {less the costs of collectmg same), f collected. to be credited against the Debt, or, at the election of the Lender, such
proceeds may be used in repairing or reconstructing the improvements located on the Rezl Estate.

Mgl . r41 ey T T Ry R G TR ; -y 1 [ T i L
g T T A AR M TSI T 1 FR s e T MR W AR T g B
e i ML Toa =" bl L FIET I PR T T

F e Sy T ¢ STy ST TP N I 2] L A

All amounis spent by the Lender for insurance or for the paymem of Liens or for the payment of any amounts under any prior MOTIEages shail
hecome a debt due by the Mortgagor and at once payabie, withou: demand upon or notice to the Morigagor, and shail be included in the Debt secured by
the lien of this mortgage, ant siall bear interest from date of payment by the Lender until paid at the rate of interest payable from time to time under the
Credit Agreement, or such lesser rate as shall be the maximum permitted by law; and if any such amoumt is not paid in full immediately Dy the

Mortgagor, then at the option of the Lender, this mortgage shall be in defauit and subject to immediate foreciosure in all respects as provided by law and
by the provisions hereof. | _

) Subject to the nym of the hoider of the prior mortgage, if any, set forth above, the Morigagor hereby assigns and pledges 1o the Lender the
following property, rights, claims, rent§, profits, issues ami revenues:

1. All remts, profits, issues, and revenues of the Real Estate (cotlectivety, the "Rents”™) from time to (lme accruing, whether under

leases of [enancies now existing of hereafter created, reserving to the Mortgagor, so long as the Mortgagor 18 not under default hereunder, the
right to réceive and rewin the Reors; 1

| 2. All judigments, awards of damages and seulements hereafter made resuiting from condemmation proceedings or the power of
eminent domam, or for apy damage (whether caused by such taking or otherwisc) to the Real Estate, or any part thereof, or 10 any rights
appurtenant thereto, mchiing any award for change of grade of sireets, and all payments made for the volumary sale of the Real Estate, of
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to rebuild, repair or restore any or ali of the improvements located on the Real Estate. iv
lpum‘u wasie
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| _m_uwagrmmWMMnfMMMMaﬂmm located thercon and not to commit 0
_m_mgaﬂmmmﬂmmwmummmummwm, reasonable wear and tear excepted.

mw‘nﬂm “hazardous substance,” “disposal,” “release,” and "threatened release,” as used in this mortgage, shall have the
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9601, ef #og. ("CERCLAY, the Superfund Amendments and Resuthorization Act of 1986, Pub. L. No. 99-499 ("SARA"), the Hazardous Materials
Traniporiiioe. Ach 49-0.8.C. Section 180 o seq., the Resource Conservation and Recovery Act, 49 U.S.C. Section 6901, et seq., or other applicable
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o hroseaed reltaie of a0y hasardous wase o substance by 2y person oa, under, or about the Real Estate. (5) The Mortgagor has no knowiedge of,
or reason 1y beliéve thit' there hias been, except as previously disclosed w and acknowledged by the Lender in writing, (i) any use, generation,
manufaciure, storsge, weanent, disposal, reiease, or threatened reicase of any harardous waste or substance by any prior owners or occupants of the
Real Estate or {if) any actual or threatened litigation or claims of any kind by any person relating 10 such matters. (c¢) Except as previously disciosed to
and acknowiedged by the Lender in writing, (1) neither the Mortgagor ner any temani, comractor, agent or other authorized user of the Real Estate shall

use, Mmﬁ store, treat, dispose of, or release any hazardous wasie or substance on, under, or about the Real Estate and (ii) any such
activity shall be conducted in compliance with all applicable federal, state, and local laws, regulations and ordimances, including without limitation those
laws, reguistions, and ordinances described sbove. The Morigagor authorizes the Lender and its agents © enter upon the Real Estare to make such
mspections Zad tests as the Lender may deem appropriate to determine compliance of the Real Estate with this section of this Mortgage. Any inspections
ot tests tiade ty the Lender shall be for the Lender’s purposes only and shall not be construed 10 cfcate any responsibility of liability on the part of the
Lender to the Mortgagor or o any other person. The representations and warrmties contained herein are based on the Mortgagor's due diligence in
investigating the 'Reai Estate for hazardous wasie. The Mongagor hereby (a) reieases and waives any future clauns against the Lender for indemnuty or
comtribution in the event the Mortgagor becomes liabie for cleanup or other costs under any such [aws, and (b) agrees w indemnify and hold harmiess the
Lender against any and all claims, losses, labilites, damages, penaities, and expenses which the Lender may directly or indirectly sustain or suffer
resulting from a breach of this section of this Mortgage or as a consequence of any use, generation, manufacwure, storage, disposal, reiease or threatened
release ocoufTing prior to the Mortgagor’s ownership or urerest in the Real Estate, whether or not the same was or should have been known to the
Mortgagor. The provisions of this section of this mortgage, including the obligation to indemnify, shail survive the payment of the indebtedness and the
satisfactiony and reconveyance of the lien of this morgage and shall not be affected by the Lender’s acquisition of any interest in the Real Estate, whether
by fareciosare ar otherwise. . ) .

. Notwithstanding any other provision of this mortgage or the Credit Agreement, the Lender may, at its option, deciare immediately due and
payable all sums secured by this mortgage upon the saie or transfer, withour the Lender’s prior written consexnt, of all or any part of the Real Esmte, or
any imterest in the Real Estate. A "sale or transfer” means the conveyance of Real Estate or any right, title or interest therein; whether legal .or equitabie;
whether voluntary or involuntary; whether by outright sale, deed, mstaliment sale contract, land contract, contract for deed, leasehold interest with a
term greater than three (3) years, lease-option comract, or by any other method of conveyance of real estate interest. However, this option shall not be
exercised by the Lender if such exercise is prohibited by federal law or by Alabama jaw.
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Mortgagor notice prior to any such nspection specifying reasonable cause therefor related to the Lender’s mrerest in the Reai Estate.

- Em@:furmmﬁmmﬁrﬁmwmhwmbegwmmaWnnmr, amy notice under this mortgage (a) may be given to the
Mmgagor(ﬁtﬁemmuﬂmhnm}inthcmmsetforthinmeCmdiAgmm;(b) may be given to any other Mortgagor by delivermng
m—mmﬁm!dongagor{manyune_ofﬂlem-ifnmmmanum}urbymﬂhgmmby first class mail addressed to the Morigagor at amy
address on the Lender’s records or at such other address as the Mortgagor shall designate by notice to the Lender as provided herein and (¢) shall be

-

given (0 the Mortgage by first class mail to the Lender’s address stated hereinn or to such other address as the Lender may desigmmbynmmme:

Morttgagor as provided herein. Any notice umder this mortgage shall be deemed to have been given 1o the Borrower, the Mortgagor or the Lender when §

given in the mafner designated herein. | _ i : -
" The Mortgagor shall comply with the provisions of any lease if this morigage is on a leaschold. If any portion of the Real Estate and the

improvemenis, buildings or fixtures now or hercafter built thereon constitute a unit in a condominium or 2 planmed unit development ("PUD"), this

paragraph shail apply. The property comprises ' unit(s) (together with an undivided interest in the common eiements) i 2 corxlominm or

pianned unit development known as ~_ N/A _ (the "Condominium® or "PUD"). The

Morteagor shall prompdy pay, when due, all assessments imposed by the owner’s association or other governing body of the Condominium or PUD {the

"Owner's Association™ and perform all other obligations pursuant to the provisions of the declaration, by-laws, code regulations or other constituent

document of the Condominium or PUD. So long as the Owner’s Association maimains a master or bianket msurance policy on the Condominium or PUD

which provides insurance coverage against fire, vandalism, malicious mischicf and other perils usually covered by a fire insurance policy with standard

extended coverage endorsement, and such other hazards as the Lender may require, that covers the Real Estare and in such amounts and for such periods

as the Lender may require, then the requirements m this Mortgage requirmg the Mortgagor to maintain fire insurance are deemed sansfred. In the evemt

of a distribution of hazard insurance proceeds in lieu of restoration or repair foilowmg a loss to the property whether to the unit or common elements, any

such proceeds payabie 1o the Mortgagor arc hereby assigned and shall be paid to the Lender for application in accordance with the provisions of this

Mortgage. The Morngagor shall not, except after notice to the Lender and with the Lender’s prior written consent. partition or so divide the property or

consent to: (a) the ahmm or termination of the Condominium or PUD, except for abandonment or termination provided by law in the cases of

substantial - destruction by-ﬁre_nr other casuaity or in the case of a taking by condemmation or eminent domain; (b) any material amendment to the

declaration, by-laws or code of regulations of the Owner’s Association, or equivalent constituent document of the Condominium or PUD. inciuding, but 1

not iimited 10, any amendment which would change percentage intevest of the unit ownpers of the Condomunnm: or (C) the etfectuarion of any decision by

the Owner’s Association to terminate professional management and assume self-management of the Condominium or PUD.
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| The Mnnga_gu_r agrees that no delay or failure of the Lender 1o exercise any option 1o declare the Debt due and payable shall he d&m?ed a®
waiver of the Lender’s right to exercise such option, either as to any past or present default, and it is agreed that no terms or conditions contat eff in this  *

m;ngagﬂ may be waived, altered or changed except by a written instrument signed by the Mortgagor and signed on behaif of the Lemder by obe of its
officers. | *

Upon condition, however, that if: (a) the Debt is paid in full {(which Debt includes {i] al! advances heretofore or from time to time hereafter
made by the Lender to the Borrower under the Credit Agreement, or any extension or renewal thereof, up to a maximum principal amouflY agfany one
time outstanding oot exceeding the Credit Limit; [ii] ail finance charges payable from rime to time on said advances, or any part thereof; {ui] all other
charges, costs-and expenses now or hereafter owing by the Borrower 1o the Lender under the Credit Agreement, or any extension or renewal thereof; [iv]

all other indebtedness, obligations and liabilines now or hereafter owing by the Borrower to the Lender under the Credit Agreement, oOr any exiension or

renewal thert ;.-m_{f}a_lladvnmes by the Lender under the terms of this mortgage); (b) the Lender is reimbursed for any amounts the Lender has paud
in payment of Lieas or insurance premiums or any prior mortgages, and interest thereon; (¢) the Mortgagor fuifills all of the Morngagor’s obligations
under this mottgage; (d) the Credit Agreement it terminated and the Lender has no obligation 10 extend any further credit to the Borrower thereunder;
and () the Lender fixs executed an appropriate written instrumenxt in satisfaction of this mortgage; this conveyance shall be null and void.

If. however, (1) the Borrower fails to make any payment on tie Debt when due; (2) any warranty of representation made in this mortgage or
the Credit Agreemnent is breached or proves false in any material respect; {3) default is made in the due performance of any COYemant or agreement of the
Mortgagor under this morigage or of the Borrower under the Credit Agreement; (4) default is made in the payment to the Lender of any sum paid by the
Lender under t_i}e'authﬂﬂty of any provision of this mortgage; (5) the Debt, or any part thereof, or any other indebtedness, obligation or liability of the
Borrower, the Morntgagor, or any of them, io the Lender remains unpaid at maturity; (6) the interest of the Lender in the Real Estate becomes endangered
by reason of the enforcement of any prior Lien or encumbrance thereon; (7) any satement of lien is filed against the Real Estate, or any part thereof,
under the stamures of Alabama relating to the liens of mechanics and materiaimen (without regard to the existence or non-exisience of the debt or the lien
on which such statement is based); (8) amy law is passed imposing or authorizing the imposition of any specific tax upon this mortgage or the Debt or
permitting or authorizing the deduction of any such tax from the principal or interest of the Debt, or by virtue of which any tax, lien or assessment upon
the Real Fstate shall be chargeable aganst the owner of this mongage; (9) any of the stipulations contained in tins mortgage is declared invalid or
inoperative by any court of competent jurisdiction; (10) te Borrower, the Mortgagor, any guarantor of the Debt or any of them (a) shall apply. for or
consent to the appointment of a receiver, trustee or liquidator thereof or of the Real Estate or of all or a substantial part of such Borrower’s or -
Mortgagor’s or guarantor’s assets, (b) be adjudicated a bankrupt or insolvent or file a voluntary petition in bankruptcy, (c) fail, or admat in writing such -_'-I
Borrower’s or Mortgagor’s or guarantor’s inability generally to pay such Borrower's or Mortgagor’s or guarantor’s debts as they come due, {d) make a |
general assignment for the bemefit of creditors, (e) file a petition or an aaswer seeking reorganizafion OT an ArrANgement with creditors on aking
advantage of any insoivency law, or () file an answer admutting the material allegations of, or consent to, or default in answering, a petinon filed against
any Borrower or Mortgagor or guaramtor in any bankruptcy, reorganization or imsolvency proceedings; (11) an order for relief or other judgment or
decree shail be entered by an court of competent jurisdiction, approving 2 petion seeking liquidaton or reorganization of the Borrower, the Mortgagor,
any guarantor or any of them, or appointng a receiver, trustee or liquidator of any Borrower or Mortgagor or guarantor or of the Real Estate or of all or
a substantial part of the assets of any Borrower or Mortgagor or guarantof; or (12) any other default occurs under the Credit Agreement; then an event of
default shall have occurred hereunder.

" Upon the occurrence of an event of default hereunder, then, the Lender, at its option, may exercise any one or more of the Tollowing rights and
remedies, in addition to any other rights or remedies provided by law: (1) The Lender may deciare the unpaid balance of the Debt immediately due and
nayable. (2) With respect to all or amy part of the personal property, the Lender shall have all the rights and remedies of a secured party under the
Uniform Commercial Code, as enacted in the State of Alabama. (3) The Lender shall have the right 1© have 2 receiver appoinied to take possession of all
or any part of the Real Estate, with the power (o protect and preserve the Real Estate, to operate the Real Estate preceding toreclosure or sale, and [o
coliect the Rents from the Real Estate and apply the proceeds, over and above the cost of the receivership, against the Debt. The receiver may serve
withour bond if dermitted by law and the Lender’s right to the appointment of a receiver shall exist whether or not the apparent value of the Real Estate
exceeds the indebtedness by a substantial amount. (4) The Lender may obtain a judicial decree foreclosing the Mortgagor’s interest in all or any parn of
‘he Real Estate. (5) The Lender may take possession of the Real Estate and, with or without taking such possession, after giving notice of the time, place
and terms of sale, together with a description of the Reai Estata (o be sold, by publication once a week for three {3) successive weeks in sOme newspaper
nubiished in the county or counties in which the Real Estate 10 be sold is located, to sell the Real Estate (or such part or paris thereof as the Lender may
from time (o time elect to seil) in front or main door of the courthouse of the county in which the Real Estate 10 be sold, or a substantial and matenal part
thereof, is locatpd, at public outcry, w the highest bidder for cash. If there is Real Estate to be sold under this mortgage in more than one coudnty, =

sublication shall be made in all counties where the Real Estate t0 be sold 1s located. ard if no newspaper is published in any county n which any Real"

Estate to be sold is located, the notice shail be published m 2 newspaper published in an adjoining county for three (3) successive weeks. The saie shall
be held berween the hours of 11:00 a.m, and 4:00 p.m. on the day designated for the exercise of the power of sale under this mortgage. The Lender may
bid ar any sale had under the terms of this mortgage and may purchase the Real Estate if the highest bidder therefore. The proceeds of any such sale
shail be applied as foilows: first, to the expense of advertising, seiling and conveying the Real Estate and foreclosing this morigage. including
reasonable attorneys’ fees; second, to the payment in full of the balance of the Debt in whatever order and amounts the Lender may elect. whether the
same shall or shall not have fully matured at the date of said sale, but no mierest shail be collected beyond the day of sale: third. to the payment of any
amounts that have been spent, or that i may then be necessary to spend, in paying insurance premiums. Liens, any prior morigages or other
encumbrances related to the Real Estate, with interest thereon: and, fourth, the balance, if any, © be paid to the party or parties appearmg of record 10 be
the owner of the Real Estate at the time of the sale, after deducting the costs of ascertaining who 15 such owner. The Mortgagor tereby waives any and
all rights to have the property marshalled. In exercising us rights and remedies. the Lender shall be free o seil ail or any parn of the Real Estate together
or separately, in one sale or by separate sales. The purchaser at any such sale shall be under no obligation to see to the proper application of the
purchase money. In the event of a sale hereunder, the Lender. or the owner of the Debt and mortgage, or auctioneer, shall execute (o the purchaser. for
and in the game of the Mortgagor, a deed to the Real Estate. (6) The Lender <hail have all other rights and remedies provided In s morigage or the
Credit Agreement or availabie at law or in equity. The Lender shail be entitled to bid at any public saie on all or any porton of the Real Estate or other
property pledged hereunder. -

The Lender shail give the Mortgagor reasonabie notice of the tirme and place of any public sale of the personal property or of the time after
which any private sale or other imtended disposition of the personal property is to be made. Reasonable notice shall mean notice given at least ten (10) |
days before the time of the salé or disposiuon.
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Whether or not any court action is involved, all expenses incurred by the Lender that, in the Lender’s opinion, are necess{ary at any time for

“the 'pmtm:ﬁﬂrl, of the Lender’s interest, required under applicable laws or regulations or necessary m the enforcement of its rights and femedies

he'reu;ujer* shall become a part of the debt secured hereby, payable on demand and shall bear interest from the date of expenditure ungjil repaid aj the rate
set forth in the Credit Agreement. Expenses covered by this paragraph mclude, without Kmitation, the Lender’s attorneys’ fees and legal expenses
whether or not there is a lawsuit, including attorneys’ fees for bankruptcy proceedings (including efforts 10 modify or vacate any automati§ stay or
injunction), foreclosure sales, appeals and any anticipated post-judgment collection services, the cost of searching records, cbthinng title reports
(including foreclosure reports), surveyors’ reports, appraisals, environmental site assessment reports and title insurance, all to the éxtent permitted by
applicable law. The Morngagor also will pay any court costs. in addition to all other sums provided by law. If this mortgage is subject (-Section
5-19-10, Code of Alabama 1975, as amended, any payment of attorneys’ fees by the Mortgagor provided for in this mortgage shall not exceed 153% of
the unpaid indebtedness after default and referral to an attorney who is not a salaried employee of the Lender.

Except as otherwise specifically set forth below, any action, dispute, claim, counterclaim or controversy ("Dispute” or "Disputes”),
between, amiong or invelving the Lender and the Mortgagor, including without limitation any claim based on or arising from an alleged tort,
shall be resolved by arbitration as set forth below. Without limiting the generality of the foregoing, Disputes shall include actions commoniy
referred to as leader Hability actions. ARl Disputes shall be resolved by binding arbitration in accordance with Title 9 of the U. S. Code and the
Comimnercial Arbitration Rules of the American Arbitration Association ("AAA™. Defenses based on statutes’ of limitation, estoppel, waiver,
laches and simpilar doctrines, that would otherwise be applicable to an action brought by party, shall be applicable in any such arbitration
proceeding, and the commencement of an arbitration proceeding shall be deemed the cormmencement of an action for such purposes. The
Mortgagor agrees that the Lender shall have the option, but not the obligation, to submit to and pursue in a court of law any claim against the
Mortgagor for a debt due. The Mortgagor -agrees that, if the Lender pursues such a claim in a court of law, (i} failure of the Lender to assert
any additional claim in such proceeding shall not be deemed a waiver of, or estoppel to pursue, such claim as a claim or counterclaim in
arbitration, and (ii) the institntion or maintenance of a judicial action under this clause shall not constitute a waiver of the right of any party to
submit any other action, dispute, claim er controversy, even though arising out of the same transaction or occarrence, 1o bindinyg arbitration. If
the Mortgagor asserts a claing agsiost the Lender in arbitration or otherwise during the pendency of a claim brought by the Lender in a court of
law, the court action shall be stayed and all matters shail be submitted to arbitration. Ne provision of, nor the exercise of any rights hereunder
shall limi¢ the right of any party (including the Lender) (i) to foreclosure against any real or personal property by exercise of a power of sale
under this mortgage or other security agreement or instrument, or by exercise of any rights of foreclosure or of sale under applicable law, (ii) to
exercise seif-help remedies such as set-off, or (ili) to obtain provisional or ancillary remedies such as injunctive relief, attachment or the
appointment of a receive from a court having jurisdiction before, during or after the pendency of any arbitration or referral. The institution
and maintenance of an action for judicial relief or pursuit or exercise of such remedies shall not constitute a waiver of the right of any party,
inciuding the plaintiff any action, to submit the Dispute to arbitration or, in the case of actions on a debt, to judicial resolution. Whenever an
arbitration is required hereunder, the arbitrator shail be selected, except as otherwise provided, in accordance with the Commmercial Arbitration
Ruies of the AAA. The AAA shall designate a panel of ter potential arbitrators knowledgeable in the subject matter of the Dispute. The Lender
and the Mortgagor shall each designate, within 30 days of the receipt of the list of potential arbitrators, one of the potential arbitrators, and the
two arbitrators so designated shall select a third arbiirator from the eight remaining potential arbitrators. The panel of three arbitrators shall
determine the resolution of the Dispute. This section constitutes the entire agreement of the Lender and the Mortgagor with respect to, and
supersedes ail prior discussions or agreements on, dispute resolution. The provisions of this section shall survive any termination, amendment or
expiration of this document, unless the Lender and the Mortgagor otherwise expressly agree in writing. In the event of any arbitration, the
Lender and the Mortgagor shall each pay all of our own expenses, and, subject to the award of the arbitrator, shall pay an equal share of the
arbitrators’ fees. The arbitrator shall have the power to award costs and fees (including attorneys’ fees) to the prevailing party. This section
may be amended, changed or modified only by the express provisioas of a writing which specifically refers to this section and which is signed by
an officer of the Lender and the Mortgagor.

Plural or singuiar words used herein to designate the Borrower(s) or the undersigned shail be construed to refer to the maker or makers of the
Credit Agreement and this morigage, respectively, whether one or more. There shall be no merger of the interest or estate created by this morngage with
any other interest or estate in the Rezi Estate at any time held by or for the henefit of the Lender in any capacity, without the written consent of the
Iender. All obligations of the Mongagor under this mortgage shall be joint and several, and all references to the Mortgagor shall mean each and every
the Mortgagor. This means that each of the persons signing below is responsibie for all obligations in this morigage. If a court of competent jurisdiction
finds any provision of this mortgage to be invalid or unenforceable as 10 any person or circumstance, such finding shall not render that provision invaiid
or unenforceable as to any other persons or circumstances. If feasible, any such offending provision shall be deemed to be modified to be widnn the
limits of enforceability or validity; however, if the offending provision cannot be so modified, it shall be stricken and all other provisioms of this

mortgage in all other respects shall remain valid and enforceable. Subject t0 the limitations stated in this mortgage on transfer of the Mnngagnr’s';

imterest, this mortgage shail be binding upon and inure to the benefit of the parties, their successors and assigns. If ownership of the Real Estate becomes
vested in a person other than the Morngagor, the Lender, without notice to the Mortgagor, may deal with the Mortgagor’s successors with reference o
this mortgage and the Debt by way of forbearance or extension without releasing the Mortgagor from the obligations of this morngage or liability under
the Debt. Time is of the essence in the performance of this morigage. The Mortgagor hereby releases and waives all rights and benefits of the
homestead exemption laws of the State of Alabama as 1o ail Debt secured by this morigage. No detay or omission on the part of the Lender in exercising
any right shail operate as a waiver of such night or any other nght. A waiver by any party of a provision of this mortgage shail not constite a waiver of
or prejudice the party’s right otherwise t0 demand strict compliance with that provision or any other provision. No prior waiver by the  ender, nor any
course of dealing between the Lender and the Mongagor, shail constunute a waiver of any of the Lender’s rights or any of the Mortgagor’s obligations as
1o any funure ransactions. Whenever consent by the Lender is required in this morigage, the granting of such consent by the Lender n any 1nstance shail
not constitute continuing consent to subsequent instances where such consent is required.

IN WITNESS WHEREOF, the undersigned Morgagor has (have) executed this instrument on the date first wnten apove.

CLIFFORD BETTINGER (SEAL)
Printed Name | |
1613 Wingfield Drive

| (SEAL)
Address g ymingham AL 35242 0000 :
_ HELENE BRYAN BETTINGER M (SEAL)
Printed Name1g513 Wingfield Drive
Birmingham _ | AL 35242
Address - S
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ACKNOWLEDGEMENT FOR INDIVIDUAL(S) R R

State of Alabama | ) E !

aﬂmxmm;mmmmm in said State, hereby certify thar C._Steve Bettinger A/K/A
inger and Heleue ﬁ Mttiﬂﬂ' A{K[A Helene Bryan Bettlnger
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1 mt.mmignedmmm;aumm. in and for said county in said State, hereby certify that

i iFir

CH e A -
M T R R T

Whﬁﬁﬂ name(s) is {are) signed tur.he fﬂmgumg msmmm, and who is (are) known to me, acknowiedge before me on this day that, being mfnnned of the
cummufsmdmsnumn he executed the same volumarily on the date the same bears date.

Lelope -ﬂq:_-;v-‘-
oAt

Giwenu:ﬂermyhanianduﬂ’ﬁ:hiseﬂ.this day of
F . .

This instrumese was prepared by: - gﬁuﬁ;ﬁmm?ﬁmﬁamrﬁmmﬁﬁ

Mary Jo Hand |
| - (Name) l o ’j
National Bank of Commerce
P. 0. Box 10686

Birmingham, Alabama 35202 ;
(Addres&} .

FREIEN -

600 20TH STREET NORTH
BIRMINGHAM, AL 35203-2601

NEy BR1.9871
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