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MORTGAGE |
THIS MORTGAGE is made tis 11th  day of June
DAVID J. WARRAS, snp SPOUSE, L. DIANE WARRAS
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, 1909 | petween the Grantor,

Mherein "Borrower "}, and the Mort .
AMERICA’S WHOLESALE LENUER

a corporstion organized und existing under the laws of NEW YORK
pcidress i

. whnse
A500 PARK GRANADA, CALABASAS, CA 91302- 1613
(heeein “Lender™).

WHEREAS. Borrower is indebied to Lender in the principal sum of 5.5, 539,060.00
evidenced by Borrower's mote dated June 11, 1999

preeviding for monthly installmenty of pringipal and interest,
July 1, 2014 ;

. which indebledness
and exiensions and repewals thereo! {herein "Note™),
with the balance of indebtedness, il not soooer paid, due arud payabls on

*

TO SECURE fo Lender the repayment of the indebtedness evidenced by the Note, with interest thereof; the payment of all other
sumg, with inderest thereon, advanced in sccordance

herewith to protect the security of this Morigsge, aid the performance of the
covenanis and agreemenis

of Borrower herein contsined, Borrower does hereby prant and convey to Lemder and Lemder s Susceasorns
and assigns with power of sale, the following described property focated in the County of

SHELBY , State of Alabama:

{0t 3107, according to the Amended Map of Highland Lakes, Ird Sector, Phase i,
an Eddieman Conuanity, a9 recorded in Map Book 2§, Page 124 in the Probale
Office of Shelby County, Alabatse; being situnted he Shethy County, Alabama,

Fogethier with powexclusive casesuent to use the private roadways, CoOmION areas, all
as more pariicilarly descoribed in te Deciaration of Easements and Master

Protective Covenants for Hightand Lakes, a Residential Subsdivision, recorded as
tast. #1994.67111 in the Probate Office of Shelby County, Alabeana, and the
Declaration of Covenanis, Conditions and Restrictions for Highlaml Lakes, &

Stesidential Subdivision, 3rd Sector, recorded ag Inst. £1996.17544 in the Probmie
Office of Shelby County, Alabama {which, ingether with all amendments thervia, 8
hereinafter collectively referved to as, the “eclaration™).

YHIS IS A PURCHBASE NONEY HORTCAGE. {SEQOND)
which has the address of

3
1042 HERMITAGE CIRCLE

§54rers]
BIRMINGHAM . Alabama 35242
Ciny)

(ZIP Codel
TGO HAVE AND TO HOLD such property unlo Le

nder und Lender's successors amd assigas, forever, together with all the
improvegies gow of heresfior erected on the propenty,

and all casements, rights, sppurtenances and renty, all of which shall be
Jaamed to be and remain a past of the property covered by this Morigage; and all of the foregning. ogethe

; with said propesty {nt e
leasehold estate if this Mortgage Iz on a feasebold) are hereinafier referred fo as the "Property.”

fherein *Propesty Address™ K
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LOAN #: 1392340

Borrower covenants tha Borrower is lawfully seised of the estate hereby conveyed and has the right 10 morgager geme and
convey the Propeny, and that the Property is unencumbered, except for encumbrances of record. Borrower covenanss thas Borrower
warrants and wili defend generally the title to the Property against sil clatms and demwands, subject to encumbrances of record.

UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows:

1. Payment of Principal and Interest. Borrower shall prompily pay when due the principsl amd interest indebiedness
svidenced by the Note and Iste chiargss as provided in the Note.

3, Funds for Taxes asd Iasurance, Subject in applicable law or o written waiver by L ender. Borrower shall pay 0 Lender on
the day monthly payments of principal and imerest are payable under the Note, until the Note is paid in foll, & sum (heremn "Rumds™)
equal to one-twelfth of the yearly taxes and assessments {inchuding condominium and phaaned unit development assessments, if Arew)
which may atiain priority over this Morigage and ground rents on the Property, if any, plus one-twelfth of vyearly prepuuam
installments for hazard msurance, plus one-twelfth of yearly premium mstaliments for morigage msurance, i any. all as reasonably
extimated initially and from time to time by Lender on the haeis of sssessments and bills and reasonable cstimates thereof. Borrowey
shail not be obligated to make such paymeats of Funds to f sngder o the axtent that Borrower makes such payments 1o the holder of a
prior morigage or deed of trust if such holder 1s an institulional lemier,

If Borrower pays Fumis to Lender, the Funds shail be held in an institution the deposits of acoounts of which are wisured of
guarapieed by 8 federal or state agency (ochuding Lender if Lender is such an institubon). Lender shall apply the Funds o pay said
axes, assessments, ingurance premuums and ground rents. Lender may 6ot charge for so holding and applying the Funds, analy2ing
caid account or verifying and compiling said assesaments and bills, unless Lender pays Borrower interest on the Funds and applwable
law permits Lender 10 make such a charge. Borrower and Lender may agree in writing 2t the time of exerution of this Morigage hat
interest on the Funds shall be paid to Borrowsr, and unfess such agreemest s made of applicable law requires such iperest i be paud,
{ ender gball got be required to pay Borrowsr any inierest of CarmRgS on UK Funds. Lender shall give to Borrower, without charge, an
annual accounting of te Funds showing credits and debits 1o the Punds and the purpose for which each debit to the Funds was rruacde
The Punds are pledged ss additional security for the sums secured by this Mortgage.

If the amoum of the Funds heid by Lender, together with the future monthly instaliments of Funds payabie prior (0 the due dates
of [8Xes, assessmenis, iosurance premiums and ground renis. shall exceed the amoumd regquired to pay saud laxcs. BSSCSHNENS,
isurance premiums and ground rents as they fall gue, such excess shall be, st Borrower's option, either promptly repaid w Borrower
or credited to Borrower on monthly instaliments of Funds. If the amount of the Funds held by Lender shall not be sufficient 1o pay
taxes, asscssmments, insurance premiums and ground remts s they fall due. Borrower shall pey o Lemler any amours necessary o
make up the deficiency in one or more payments as Lender may regquine,

Upon payment in full of all sums secured by this Morigage, Lender shalt promptly refund to Bocrower any Funds held by Lender
1f under paragrsph {7 hergof the Propenty is sold or the Property 15 oiherwise acquired by Lendey, Lender shall apply, oo later thap
immediately pior o the sale of the Property or its acquisition by Lender, any Funds held by Lender &t the firme of application as a
credit against the sums secursd by this Mortgage.

3. Appiication of Payments. Unjess apphicable law provides otherwise, all pavinents received by Lender under the Noie and
paragraphs 1 and 2 hereof shall be applied by Lender first in payment of amounts payable o Lemder by Borrower under paragraph 2
nereof, then to inierest payible on the Note, ard then W the principal of the Note,

4. Prior Mortgages and Deeds of Trast: Charges; Liens. Borrower shall perform all of Borrower's obligetions under any
morigage, deed of trust o other security agreement with 2 lien which has priority over this Mongage. including Borrower s covenants
¢ make payioents when due. Borrower shali pay or Cause 10 be paid all taxes. assessments and other charges, fines and pOsiions
attributabie to the Property which reay atain a priority over tis Mortgage, and leasehold payments or ground rents, if any.

. Hazard Insprance. Borrower shall keep the improvements now existing or hereatter erecied on the Propeety insured against
loss by fire, hazards inchded within the term ~exterled coverage.” and such other hazards as Lender may require amd in such amourds
and for such periods as Lender may require.

The insurance carvier providing the insurance shall be chosen by Borrower subject o approval by Lender. provided. that such
approval shall pot be unreasonsbly withheid, All insurance poticies and renewais thereof shall be n a form accepiable to Lender and
shall include 2 standard mortgage clause in favor of and in a form acceptabie o { ender, Lender shatl bave the right o hold the poticies
and vepewals thereof, subject fo the terms of any mortgage. deed of frust ve other security agreement with a len which has priority
over this Mortgage.

In the event of loss, Borrower shall give prompt notice o the isurance carner and Leager. Lecter may mske proofl of loss o nof
made prompily by Borrower,

if the Property is abandoned by Borrower, or it Borrower fails o respomd to Lender within 3¢ days from the date notice 18 g ibed
vy Lender o Borrower that the msurance carviey offers o Seftle a claim for insurance benefiis, Lender 5 authosized W coliect arul
apply the insurance proceeds af Lender's option either to rastoration or epair of the Property or o the sums secured by thie Morigage.

6. Preservation and Maintenance of Property; Leaseholds; Condominiums; Plapned Uit Developments. Borrower  shali :
keep the Property in good repair and shall not commit waste of permit mmpalrraent of detenioration of the Property and shall comply
with the provisions of any lease if this Mortgage is on 2 leaschoid. If this Morigage is o0 2 unil in a condominium of » planned umt
deveiopment, Borrower shall perform all of Borrower's ohiigations under the declaraiion or covenants creating oF governing the
condomininm or planned unit development. the by-laws and regulations of the condominium or planned umt development, atul
constituent documents.

7 Proiection of Lender's Security,  If Borrower faile w perform the Covenanis and agrecments comatned in this Mongage. o
if 3ny action of proceeding is commenced which materially aftects Lender's interest in the Property, then Lender, at Lender’s oplion,
upon notice to Borrower, may make such appearances, dishurse such sums, inchuding reasonable attorneys’ fees. and take such action
as iy necessary to protect Lender’s fnterest. il Lender required monigage isurance as 4 condition of makiag the toan sevured by Uns
Morigage, Borrower shali pay the premiums required to maintain such insurance in effect until such time as e reguirement for such
snsurance terminates in accordance with Borrower's and Lender’s writien agreement of applicable law.

Any amfounts disbursed by Lender pursuani to this puragraph 7, with interest thereon. at the Nate rate. shall become addiional
indebledness of Horrower secured by this Mortgage Uniess Borrower and {ender agres to other terms of payment, such amnounts
shall be pavable upon notice from Lender t¢ Borrowsy requesting payment thereof. Nothng contained in this paragraph 7 shall vequire
Lender 1o incur any expense or tske any action hereundler,

8. Inspection. Lender may wmake or cause to be made reasonable entries upon and inspections of the Propenty, provided
{ender shall give Borrower notice prior o any such inspection specifying reasonable cause theretor refated to Lender’s interest w b

Property.
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9. Condemnation. The proceeds of any award of claim for damages, direct of consequential, in connaction Jwith any
gondemantion o7 other taking of the Property, or pan thereat. ot for conveyanse in hew of condemnation, are hereby assi At
shall be paid to Lemder, subject 10 e terms of any mortgage, desd of st of other security agreement with a lien which has priority
over this Morigage.

18, Borrower Not Releaged; Forbearance By Lender Not # Walver. Extension of the tine for payment of modification of
amortization of the sums secured by this Monigage granted by I ercior 10 any succcssor in mierest of Borrower shall not operate 1o
relesse, in any manoer, the Ralility of the original Borrower and Borrower's Successors in mierest. Lender shall not be required o
comumence procesdings Against such SUCCEISNT OF refiuse to extend time for payment Of atherwise modify mmonization of the sums
secured by this Mortgage by reason of any demand rade by the original Borrower and Horrowes's SUCCRSSOrs in fuerest. Any
sorbeayance by Lender in exervising any right or remedy hereunder, o otherwise afforded by spplicable law, shall not be 3 walver of
or preciude the exercise of any such right or remedy.

11, Successors and Assigns Bound; Joint and Severai Liability; Co-signers. The covenails aned agreements herein contamed
+hall bind, and the rights hereunder shadl e to, the Tespeciive SUCCEssOT: and Fxsigns of Lender and Borrower, subject 1o e
provisions of paragraph 16 hereof. Al covenaus arud agreconents of Borrower shalt be joint and several. Any Borrowes who ¢o-3igs
this Mortgage, ot does nol execuls he Note, (3} is co-signing thix Mortgage only 10 MOTIZAEE, gramt and comvey fhat Borrower s
nterest in the Property to Lender under the terms of this Mortgage. (0} is not personally Hahle o the Mote or under this Mortgage.
and (¢) agees that Lender and any other Borrower hercumdier Wy agmve o extend, modify, forbear. or make any othes
scconmmodations with regard 1o ihe terms of this Mortgage or the Note without thal Barrower's consent and without releasing tha
Borrower of modifying this Morigage as 10 that Borrower's inferest in the Property.

12. Notice. Except for any nobice required under upplicable Raw 0 he given in apother manner, {3} any aotice 1 Borrower
provided for 1 this Mortgage shall be given by delivering i or by mailing such notice by certified mail addressed W Borrower at te
Property Address or st such other address as Bortower may designaie by netice o Lender as provided herein, and {b} any sotice 1o
| ender shall be given by ceriified mail 10 Lander's address stated herein or to such other address as Lender may designaie by motice 10
Borrower 88 provided herein. Any notice provided for in this Mongage shali be deemed 1o have boen given o Borrower or Lendet

131, Governing £.aw; Severability. The state and local laws applicable 1o this Morigage shail be the laws of the jurisdiction in
which the Property is locatesd. The foregoing senience shail pot Hrait the applicability of Federal law 1o this Mortgage. In the event Uu
any provision or tlavse of this Morigage or the Noe conflicts with applicable law, such conflict shall got affect other provisions of
this Mortgage or the Note which can be given effect without the conflisting provision, and o Jus endt the provisions of this Maorigage
and the Note are declared to e severable. As used herein, “costs.” "expenses” and "anomeys fens” include all swms o e exient
prohibited by applicable aw of limited herewn.

4. Borrower’s Copy. Bormower shall be furnished a conformed copy of the Note and of this Mortgage at the toe of exgcution
or afier recordation hereof. -

15, Rehabilitation Loan Agreement. Borrower shall fulfill all of Botrower's gbligativns under say home rehabilitaion,
Mnprovement, pepsir, of other loan agreement which Borrower eiists into with Lender. Lender, at {ender's option, MY reguie
Qorrower 10 execute and deliver o Lender, in a form scceptable o Lender. an assignmernt of amy rights, claims or defenses which
Borrower may have sgainst parties who supply labor, materials or services i connection with improvements made 1o the Propeny,

16, Transfer of the Property of a Beneficinl Intevest in Borrower.  1f all o any pan of the Property or amy interest in it 1S
sofd or transferped (or if a beneficial interest 51 Borrower is sold or ransferred amd Bocrower is 101 & aatural person) without fender 'y
arior written consent, Lender oay, at ity Option, rRquUire immediste payment in full of all sums secured by this Mongage Howewr,
this opiion shajl not be exercised by Lender if exercise is probibited by federal law a3 of the date of this Mongage.

{F Lender exercises this option, Lender shall give Borrower nonce of aceeleration. The nouce shall provide & period of oy less
than 30 days from ihe date the notice is delivered or mailed within which Borrower musi pay sil sums secured by this Morigage I
Sorrower fails to pay these sums prior to the expiration of this periedl, Lender may invoke any remedies perminted by this Morigags
without further notice of demand on Borrower.

NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as foliows:

17. Accelerstion: Hemedies. Except as provided in paragraph 18 hereof, upon Borrower’s breach of any covenant oF
agreement of Borrower in this Mortgege, including the coveaanis to pay when dug any sums secured by this Morigage,
Lender prior fo acceleration shall give notice to Borrower as provided in paragraph 12 hereofl specifying: (1) the breack; (2)
the action required te cure such breach; (3) a date, not fess than lﬁdayﬁframthudmfﬂwm&maiiedeanhy
which such breach must be cured; and 4 that failure to cure such breach on or hefore the date specified in the notice may
result i acceleration of the sums secured by this Mortgage and sale of Property. The nutice shalt further inform Borrower of
the right to reinstate afier acceleration and ihe right to bring a court action to assert the nonexistence of a default or any other
defense of Borrower to acceleration and wale. I the breach s not cured o of before the date specified in the notice, Lender, &
Lender's option, may declare all of the sums secured by this Mortgage to be tmmediately due snd payable withowt further
demand and may invoke the power of sale and any other remedies permitied by applicable law. Leader shail be entitied to
collect all ressonable costs and expenses tpeurred in pursuing the remedics provided in this paragraph 17, including, bt oot
Himited to, reasonable attorneys’ fees.

If Lender iuvokes the power of sale, Lender shall mail a copy of a notice of sale t¢ Borrower in the manner provided in
smragraph 12 hereof. {ender shall publish the notice of sale once a week for three consecutive weeks in somg Bewspaper
published tn SHELBY County, Alabama, and thercupon shall seil the Property to the highest bidder a
public suction at the tront door of the County Courthouse of said County. Lender shail deliver to ihe purchaser Lender's deed
conveying the Property so sold, Lender or Lender's designee may purchase the Property atl any sale. Borrower covengals and
WthﬂtﬂﬁMﬁffM%MbﬂWiﬂihﬁfMMr: {n)mﬂimmahiemmgwufthc&am
including, but not Hmited to, reasonable attorneys’ fees and costs of tile evidence; (b) to all suas secured by this Morigage:
and {¢) the excess, if sny, to the person or persons fegaily entitied thereio.

18. Borrower's Right to Relnstate, Notwihstanding Lemder's acceleration of he sums secured by this Mortgage due 1o
forrower’s Presch, Borrower shali have the right to have any nrocesdings hegui by Lender to enforce this Morigage discontimeed ®
any lime prior o the earlier t ocour of (i} the fifth day before sale of the Property pursuant to the power of sale comasped n the
Morigage or (i) entry of 3 pudgment enforcing this Mortgage i (a} Borrower pays Lender ali sumss which would be then dus under
s Morngage amd the Now had no acceleration occurred; (b} Borrower Cured all breaches of any other COVERAINS OF AGTeeruents of
Borrower contained in this Mortgsge; (£} Borrower pays all ressonabie expedses incurred by Lender in enforcing the covenants ETY
agreements of Borrower contsined in this Mortgage, and © guforcing Lemder's remedies a8 provided in paragraph {7 hereoi.
ncluding, but not Houited o, reasongble astarneys’ fees: and (d) Borrowey rakes such action as Lender may reasonibly requiire
assure that the lien of this Mortgage, Lender's interest in the Property and Borrower's obligation o pay e sums secured by tns
Mortgage shall continae unimpaived, Upon such payment and cure by Horrower, this Mortgage and the obligations secured }w?'hﬁ? |
shall renin in full force and affect as if to acceleration had ocetrred. . g jf.

}
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1%, Azsiganient of Renis; Appoiniment of Recetver: Lender in Possession,  AS sdditional securily  hercumder, Horfower
kerehy assigns 10 Lender the roaly of the Property, provided that Boprowet shall, prior to acceleration undet paragraph 1%bwerpol of
sbandonment of the Property, have the right to collect and retgin such rents as they hecome due and payable. "

Upon acceleration under agraph 17 bereof or abandonment of the Property, Lender, W person, by agent or by judically

i f mﬁd to enter upon, take POSIEsion of and manage the Properly and o collect the rems of the Propurty
including twse past due, All rends collected by Lendder ot the receiver shall be spplied firgt 1o payment of the cosls of managemens of
the Property snd coflections of rents, including, bat mot lumited i, receiver’s fees. prémiums op receiver’s bomds and ressomabie
attorneys’ fecs, and then 1 the sun secured by this Mortgage. Lender and the recaiver shall be liable 1o agcount only for those Yers
goiunally received.

20. Relense. Upon payment of all sums secured by this Morigage, this Morigage shall become nuil and void and Leader shall
relesse this Mortgage without charge io Borrower, Borrower shall pay all costs of recordation, if any.

21. Walver of Homestead, Dower and Cuartesy. Borrower herehy waives all rights of homesiead axcmpticn in the Propeny
and relitnquishes ali right of dower and curtesy in the Propery.

REQUEST FOR NOTICE OF DEFAULT
- — e AND FORECLOSURE UNDER SUPERIOR oo e
MORTGAGES OR DEEDS OF TRUST

Borrower and Lender request the holder of any mortgage. dend of trust of oiber encumbrance with 2 lien which has priosty over
ihis Morigage to give Notice 10 Lender. st Lender’s address set {orth on page on of this Morigage. of any default ander the supenor
sncumbrance and of any sale or other foreciosure action. "

1N WITNESS WHEREOF, Borrower has exacuied this Morigage.
Signed, sealed and delivered in the presence ol

e e S 3EBL
- BosgToweet
I e 50 8H
- Borpoawer
e - eeer s ranemetnoe [ &
- Bogrower
e eansareemeonenetin e - [ 2 |
4 . Borrowss
STATE OF ALABAMA, JEFFERSOR County ss!
Onthis dayof JUNE 11, 1999 , A,
GENE ., GRAY, JR. _a Notary Public in and for saxd county and i said state, hereby certify that
DAVID J. WARRAS AND L. DIANE WARRAS
. whose name(s are signed o e
foregoing conveyance. and who are known (o me, scknowledged before me that, heing informed of the contents of
the conveyance, they sxectited the same volustarily and a8 e LT ¥on the day the same bears date.
Given uder my hand and seal of office this day of / _ i 1999 }
My Commission expises: 11/09/02 Y NI
Wﬂﬁé‘ﬁb’ 5 JR& :.-": ‘ o
I cornify that this instrument was prepared by AMERICA'S WHOLEDALL (o & party thereto.

Signature b oeoremeee s et n e b0 2 65 R

Prepared by: R. COLEMAN
AMERICA'S MHOLESALE LENDER

~
e e (Spiae Below This Line Reserved For Deader and Recorder) "7
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