WHEN RECORDED MAIL TO:

Regions Bank
#, . Box 15267

% AL $5202 EE&EitbfiﬂﬂﬂmﬁﬁiEiﬂ{}
rtinghe 10:48 aM CERTI® T
SELBY JhulTy it O FRingTs
S L

SPACE ABQVE THIS LINE IS FOR RECDRDER'S USE ONLY

tnut ¥ 3 QG2 5300

e

Bank |

MORTGAGE

THIS MORTGAGE IS DATED JUNE 15, 1998, between Arthir Howerd Homes, inc., a corporation, whose sddress
is 1345 Forest Ridge Court, Birmingham, AL 35228 (refarred to balow as “Grantor” ) and Reagions Bank, whose
address is P. O. Box 10247, Birmingham, AL 38202 (referred to below as "Lender™ ).

GRANT OF MOBRTGAGE. For valuabis considerstion, Grantor morigages. grarts, bargaing, solls emi sonveys 10 Lendar sl of GQrantor's agh
ttle, and interssl i and to the foliowing desoribed resl property, togethes with all existing o sabssouently sracted or aftined budlitings,
irmprovemants and fixtures; 2l sassments, rights of way, and appurianances: si water. walay rights, watercoursss and ditch rights inckahng
stoek i uilities with ditch or irrigation tightal: and 8 othar aghis, rovalties, end grotits relating 1o the real propafiy. nchaiing without Hmitahan
#il rinarals, oft, gas, geotharmal snd similar metters, located in Shelby County, Siste o Alshama (the ~Rasl Property )

Lot 3123, sccording to the Amended Map of Highland Lakes, 3rd Sector, Phasze i, an Eddleman Community,
as recorded in Map Book 21 page 124 in the Probate Office of Sheldy County, Alabhama; being sitused i
Shelby County, Alabama. Together with nonexclusive easement to use the private roadways, common
areas, sl as more partitulwly describad in the Declaration of Easements arki Master Protsctive Covenants
for Mighland Lakes, s Residentisl Subdivision, recorded as inst. #1984-0711% and smended in insr
#1996-17543 in the Probate Office of Shelby County, Alabama, and the Declwation of Covenants.
Conditions and Restrictions for Highisnd Lakes, 8 Residential Bubdivision, Jrd Sector, recorded as Inst.
21907-17544 in the Probats Office of Shelby County, Alabama (which, together with &l smendments
thereto, is hereinafter collactively referred to as, the "Declsration™).

THE REAL PROPERTY DESCRIBED ABOVE DOES NOT CONSYITUTE THE HOMESTEAD OF THE GRANTOR.

The Real Proparty or its address ig commonly known as Highland Lakes Subdivision, Birmingham, AL 35242, Tre
Resl Proparty tax dentibcation sumber is 58-08-2.04.G-002.065,

Grantoy presently assigns 1o Lender sl of Gramtor's right, sitle, and interest in and (o st lessps of the Property ard 8it Bants fram the Froparnty
iy adeition, Gramor prants o Lender a Untform Commersisl Code sequnty interast i the Peraonal Property angd Rants.

DECINITIONS. The following wonde shsl havs the [ollowing meanings when uged m thig Mortgage.,  Terms aot otherwase detingd on the
Mortgege shall have the mesnings stirbuted o such lermy in tha Unitorm Commetcist Code. Al references 1o dolisr armounts shall mean

amounts 0 law il money of the Lnited Stetes of Ameancs.
Grantor, The word “Grantor® masns Arther Howsrd Homas, inc.. The Grantar is the martgagos under this Morlgege.

Guaratvor, The word “Guarasdor® means and includes without limdation sach snd el of the guarantors, sureBbed, s ACCOMMBARHO
pactisg i connecticn with the debtedness.

improvements, Ths ward "impovements” means arnd inclgdes withowt fimitatian ail existing srd foture IMprovimants,  huildings
st lusas, mohiis Bomes sffixad on the Basl Property. facilities, sdditions, replecaments and other construction an iha Raal Progerty.

Indabtedness. The word "indobtednose” mesns sll principsl and intarast pevable urdsy the Note smd goy smounts axpendad or sgvance}
ny Lentder 1o discharge coligations of Grantor or gxpensed scurred by Lander to entorce obhgations ot Grantor unders tris Mongags
tagethar with intarest on soch amounts as provided i thiy Morigage.

Lamdar. The word "Lendsr” means Regions Bank. its suncessors and gssigns. The Lender is the morigeges undsr this Motigage.

Mortgage. The word "Mortgage” means this Mortgage Dabwags Granios and Lendes, ang inchsdee without imitation all assignmaents sl
SeCUTiTY NtRrest pIovisons reiating to the Personsl Property snd Hents.

Note The word “MNots™ mesns the promisseny nole or credht sgreement dated June 15, 1598, in the originad principal amount of
$46.000.00 som Grantor to Lender, together with all ranswale of, axtanaions of. moditications uf, retmancings of, consolidetions ¢
and substtutions by the oromissory note or agreemsnt, NOTICE TO GRANTOR: THE NOTE CONTAMS A VARIABLE HTERERT BATE t-;g

Pergonst Property. The wordz “Parsonal Proparty” mesn ail squipmeant, Hturas, and other artiches of porganal propedcty now oF Pavgatier
swnad by Grantsr, ang now or hareafter attached of affizsd W the Rasl Fropesty: sogether waith il acowssiong, perts, end additionn to. sl
replacaments of, and aff gubstitutions for. any of such proparty; and togather with sl proneeds {inchurding without hmitation all mmurance
pracends and refunds of premitumst from any sale or sther disposition ot the Praparty.

Froparty. The word “Proparty” means collectively the Raal Proparty anct the Pargonsl Property.
Resl Property. The worde “Real Proparty” maan ths propsry, ntsrasts and rights described sbove tn the “Grant of Mongage™ secbon,

Related Doguments. The words "Related Documants” mean and mncleds withoul imitation al promissory noles, credit sgresmends ioan
sgreemants, enviranmanisl agremuents, guarenties, securily agreamants, mongages. demis of rugt, ang all othed INSPLMBME, angraemants
and documents, whather now of hereatter axigting, sxecuted in connection with the indebtednses.

ferts. The word "Rents” means all present and futute rants. revanuss, Ncome, iSsuss, royaities, profite, and other unafits derbeed from
ths PropRrty,

THIS MOSTOAGE. IRCLUDING THE ASSIGNMENT OF HENTS AND THE SECURITY INTEREST iIM THE RENTS AND PERSONAL PROFEFTY. 13
GIVEN TO SECURE (1) PAYMENT OF THE INDERTEDNESS AND {2} PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UMDER THIS
WMORTGAGE AND THE RELATED OOCUMENTS. THIS MORTGAGE 15 GIVEN AND ACCEPTED DN THE FOLLOWING TERMS:

BFAYMENT AND PERFORMANGE. Except as otherwise provided n this Morigage. Grantor shall pay o Lender il smounts wacsiad Uy s
Marigags as they bacome due, end shali strictly perform et of Grantury obligations urider s MOsStgage.
POLSESSION AND MAINTENANCE OF THE FROPERTY. Orantor sgrees that Greniors possesaon and use of the Property shall be governed y
the foliowing provisions!
Possession shd Wse. Untl v default, Grandor msy remain i posssasion and control of and operate and manage the Proparty and ooiect
the Rernts from tha Froperty.

Duty to Madmtein.  Grantor shall maintein the Properly i lenantabie condition and prompily periorm sl repsits. replacaments Snd
mainfenance NBCASSArY 10 pressrys iy value. r.
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Haterdous Substences. The terms "hezardoue wasis,” “hezsrdous suberance,” "disposs!,” “retease,” and “threais
this Mortgage. shall haws the same mwanings 8 58t forth in the Comprehensive Environmantal Response, Compensation, and Listnity Act
a! 1880, ss amended, 42 L.5.C. Section S801, ot saq. ("CERCLA"), the Superfund Amendmenis snd Reauthorization Act gf 1984, Pub. 1
N 90.49%9 ("SARAYI. the Mazsrdous Mstedsls Transpoftation Act 4% U 5.0 Section 1807, et seq.. the Resource Consafvation and
Recovery Act. 42 1).5.0, Section 8201, et s8h., or ovther applicabie siate o Federsl lows, rutes, Of reguleiiong sduopted pursuant 1o gny of
the toregoing. The tarms "hazardous weaste® snd "haxsrdous substence” shall siso nclude. without limitarion, petroleum amnt pebrodeoem
by-products ar any fesction tharect shd ssbestos. Grantor represenis st werrante o Lander that: (a8 Duwmg the pannd of Grantor s
awngrship of the Proparly, thore has Beent nd gl BENMPETON, manuiadiure, Moega, iraetman, disponst. relesse or throatenad raiesse of
any hazasdous waste of substente by sy person on, wder sbout or from the Property: b Grantor hay nw Endwiledge of of fesson
beliovie that Dhers has besn, sxcept as previousty disclogsd 1o and acknowiedged by Lander in writing.  § eny use. generabon.
manufactirs, storage, testment, dispoxsl, relcase, or threstansd ralease of any Bazardous wasts of subptance of, urwier, ahwout v from e
Proparty by ary prigf Owners Or sogupants of tha Proparty of  {i] any actual of thraatened ktigetion of Tiaims nf sy kivut by any DEraon
rpiating to such matters: and o) Exvept &8 priviously disciosed 10 and acknowiedged by Lenter i weritingg, {1 neither Droantar nor any
tansnt, contractor, sgent or othes suthdrired user of the Property shall uge. generate, manufacture, sicre. trest, diapuse ol OF reledns any
hazardous wasie or substance on. under, about or trom the Propefty end (i} any such astivity shail ber conducted in comphanoe wih all
spplicable federal, state, and local laws, reguistions and ordinances, including without limitation those lewe, fegulations, ahd nrmnanons
descrined abovae. Grantor authorizes Lendst arsd 15 agents o enter upon the Fropeny to maks suceh s otiong ard fenie, gt Granior s
axpunge, 8 Lender mey desm sppropriste o determing compliance of the Property with thus section of the Mortgeage. Any mapeachionsg g
tasis made by Lander shal be for Lender's purposss ooty and shall not be consirged 16 craste sny reapmnaibthity o hability on the pary of
Landar to Grantos o o sy othar parson, Tha fepresentaltions and wadrranties contained herein are Dased on Qrantar § dus dGiigence
investigating the Property for hazardous waste and haserdous substances. Grantes haneby (& reteasen aovi walves siy futurs Cldems
against Lander for indemnity of contribution in the event Grantor becomaes lisbis fnr cleanup of otfer Cogt under say such laws, and o
agrees 1o indemnify and hold harmiess Lender sgaingt Ry and aff claims, fosses, iabiilies, damages pansitias. and sxpenses winch Lerder
may dirsctiy or indirsctly sustsin or sutier resulting from & bresch of this saction of the Mortgags Of 88 & COoNBeguents O ay ks,
gensration, manufacture, storage. disposal, reigaze or thigatened rsinass of 8 harardous weste or Fubsiance on the propsriss. The
provizions of this ssciion of the Mortgage, inctuding the obligation 1o indemnify, shatl survive the paymant of e indebiedress and tha
satiafaction and moonveyenoe of tha llan of this Mortgsge and shalt not he aftected by Lander’s acauisbion of sny stsvast o the Pronerty.
whathar by foreciogura or otharwiss,

Nutsancs, Waste. Cranior shall not csuss, comiuct oF permit any MUBANRCE MO COMMIL, DErAL, of sutfer gny stripping of Or waste 00 Or (o
the Property of any portion of the Property.  Without Bmiting the generality of the foregoing, Grantir will not remove, of grant o goy other
party tha right 1o remave, any timber, minersis (including off and gesl, soil. greved or ok products without the prior wittan consant of
Lesnchny.

Removal of improvements. Grantor shall not demplish or remove any improvements trom The Fresd Progerty withoul the poge wriltan
ronsent of Lender, Az a condition to the removel of any improvements, Lender may require Grantor 10 make srrangements satisfaciory o
Lander to replace such nrovemsants with Improvemaents of ot lesst agust value,

Lander’'s Right to Enter. Lender and il agents ard rapressntatives may enter upon tha Rest Property et si regsonabde funes o atland o
Lendsr's interegls and to ingpect the Property for purgoses of Grantor's complisnce with the terms and comsditions o1 this Marigage.

Complisnce with Governmentsl Requirements. Urantor shall promptly comply with gl laws, grdingnoes, and reguislions, now oF hersatter
in elfect, of sl governmental authonties applicabie to the use or occupancy of the Property, including without bndtation. ths Amencans
With Dissbilitins Act.  Grantor may contes! in gocd faith any such faw. ordingnos, of regudation and withhold complisnce dusing any
procesding. including asppropeiaste appeals. 5o fong 85 Grantor hes sotified Lender in writing prine 10 doing w0 and 3o oog a5, n Lendaess
sole opinion. Landsr's interasts in the Property are not jeopardized. Lender may requiee Grantor W past adequste secunty of 3 suraty eetatel
rapsonabpy satistsctory 1o Lendar, 1o protect Lendar’s intergst,

Duty 1o Protect. Granior agrass naither 16 abandon nos lppve unattendad the Proparty. Grgntor ahaf do sl other acts, oo sddihion o thirse
scts sot forth above in this sscticn, which from the cheracter snd use of the Property are seasonably nacassany 10 votec? and preserve the

Propeeriy.

BUE ON SALE.- CONSENT BY LENDER. Lender may. 8! {13 option. declare momadiaialy due and pavabde sit sume sscured by ths Mostgane unon
the sale or tranafer, without the Lender's prior writtan coneent, of sif or any part of the Real Propecty. o any inferest in the Regl Propeity. A
“opte or tranafer® mesns the convayvance of Real Property or any right, title or inlerest therain: whsther legal. bensfictsl or squitables, whath:
vniuntary of invaluntary; whether by cutright aale, deed. instaiiment sale contract. fand contract, tontrac? My deed, o praloid mtersst with x
taren orester than thres (3 yveers, leass-option contract, or by asie, essgnment, of wangfar of any bensficial interast in of 10 gny iang Tnes
Bioiding titls to the Aeal Progarty, or by any other method of convayanas of Aaal Property indarest.  gny Grantor i 8 corporabion, parthersheg of
riited Habiity company, transfer sise includes any changs in ownershipr of rmare than tweniy Tive percent {26%} of the vobing stock. parinerabvp
smtarasts or Hevited Hsbility companty interests, as the cass may ba, of Grantor. Mowawer. thig aption ahall not be exertwed by Lerder it wieh
axpreies ig prohibitad by faderal law or by Alsbama law.

TAXES AND LIENS. The following provisions relating 1o the taxes snd Hensg on the Proparty ars & part of this Mongage.

Payment, Grartor shall pey when dus {enid in sl wvenis prior o delinguency] all taxes, payroll takes, specipl TAxed, BRRAGEMENTR, waler
thares angd sewes garvice charges lavied against or on sccount of the Property. aral ahell ey wiwn dus aft clatns for work dong on o5 Tar
saivices rondared of meterial furnished 10 ths Property,  Grsntor shall meintein the Proparty fres of it Heng Raving DOOnty Qwer Aogial o
the intergst of Landsr under this Mortgage. sxcept for the Hen of taxes and assdsemants not dus, and dxcept 85 Dherwise et Hy the
Fallowing Darsgrap,

flight Te Contest. Grantor may withhold payment of any iax, ASs888MBNL, O CieIM In CONNBCHON wWITh & ot fath linoute Owver the
ahtigstion 1o pay, sC lomg as Lender's interest in the Property iz not jeopentized. I & hen angss or g tided a8 & resull oY nonpeymant.
Geantor shal within Hiftean {153 days after the Hen enses o, it a hen is fied, within fiftsen {15} days sfter Grantor has notice of tha Ling.
sacyre the discharge of tha llen, or i requested by Lender, deposit with Lender cash of & gatficiant comporats suraty bongd or othey ssounty
gatisfactory to Lander in gn amount suificient to discharge the lien plug sny costs and anomeys’ fear or ether charges thet could socrae B
8 rmeudt 51 8 forpelosurs of sals untier the Hen. In ¥y contest, Grantor shall defend irsed! ang Lender end shall satisfy any sdveres jxdgment
betore eniforcemant against the Property. Grantnr ahel pams Landss se oan soditionst obdises undsr gy surely bong furmished o the

contest proceadinga.

Evidence of Payment. Grantor shall upon demand furnish 1o Lendes selisfactory evidencs of peymaent o the taxes Or agsassmants arut sl
authoriza the sppropriats governmental officiel 1o deliver 10 Lender al sny time & writien statemend of the lexkes and 488R35Mants sgaing!
thes Froperty.

Notice ol Constraction. Grertor shall notify Lenders et lesst fifteen (18] days batore any work is commaenesd. any servicaes gre furmshed. (o
sny mpterisis sre suppied to the Property, i any macharg’s len, rarerigimmen’s e, of other Hen could be assertsd on scoowrd of the
work, services, or moterials. Grantor sl upon reguest of Lander furmah to Landsr advants SSSUTRNRCHS gsatisfaciony fo Lender that Granior
can and will pay the cost of such improvements.

PHOPERTY DAMAGE INSURANCE. The following provigions refating to insuring the Property sre & pstt of thig Morlgage

Maitenance of ingurante. Granior shell procure and mamtain policiss of firs insursnce with stendard axtended covirage snaorsmmants on
an setual cash valoe basis for the Rl insurable velue covering all Improvements on the Best Proparty in an amount suhient (o pvoed
apphcation of any coinswance clause, and with a standard mortgages cfsuss in favor of Lender, Grpnloy shatt aleo procure and maimissn
comprabenaive genaral lisbibty Burancs in such Coverags smounts a5 Lander mey request with Lander Deing nasned a8 sdditionsl msongds
i such hability insurence policies. Additionally, Grantor sheil maintsin such other insurance, including Hut not lmmalad 10 hazard, Dusiness
intatruption and Dollsr insursnce a5 Lender may raquire. Policies shalt be written by such insurance Sumpanas sod iy such form g fray De
resgonably accepishis to Lerwer. Grantor shalt deliver 1o Lender cenificates ol soverage o each isures conteindng 8 stipuiatan that
covarsne will ot be cancetlad or diminished withaut » ik of tan P10] dave’ prior weitten notice 1 Landst andd nof coftaning any
disciaimar of the ingurer's habifity for failvs 1o give such notice.  Each meurancs policy also shall include an andersemsnsi prowvding that
coverage in tavee of Lender wifl not be impaired i a0y way by sny act. omisgion of delsuit of Granior or any othwer person. Shouwld the Ranl
Praperty a! any tme becoms losated ih an erea designated by ine Director of the Faderat Emergency Management Agency &3 # SEML e
Hond hazarg arse, Grantor agrees 1o obhiain and meintsin Federsl Flood Insurance fur the full unpaid principal batence of the oen, ul 1o the
maKimun policy lioite set under the Nationst Floed tneuranca Program, or a3 otharwiss required by Lander. and 1o msintain BUCH NG ANCE

for the e of the oan,

Appination of Procesds. Grantor shall prompily notity Lender ot any i0es or damage to the Property, Lemier may make prood of ings o
Granar tgiis 10 do o within filtesn {161 deys of ths cesualty. Whathat or niot Lender’s sacurify is impsired, Lender mey, &t »i8 diechion,
apply the proceeds to the raduction of the indabtadness, payment ¢f any ban atacting the Property, of the rastoradion agd repetr of the
Praperty. |1 Landsr siscts to aspply the proceeds to restoration and repair, Grantor shell repair of mplscy the derasged or desiroved
POV eMents in 8 manner satisfactory 1o Lender. Lendar shail, upon setsfactory proof of such expendiBes, paY OF remiburss Grantor fream
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ion it Grartor i not in defeolt andee e Mortpage. Any protepds winch have no!
Lot distraraad within 180 devs sfter their receipt and which Lendar has rot oommmitesd to the repsle or restoration of the Proparty shall be
usad first 1o pay any amount owing o Lender under this Mortgags, then 1o Day secruid voteat, and the mroabsder, i any, shall be spniled
10 the principsl balance of the Indabledness. I Lender holids any procesds sfter paytest i fll of thee Indtebredness, such priflbadhe shail he
paid to Grantor.

Unexpirsd insurence at Sk, Any unexpired insurence ahs inwen to the Dermtit of, snd pess tn, the sarchaser of the Property D0werad by
tiis Mortgage 3t sny trustes’s sate of other sale held urdsr the provisions of thig Mortguge, of &t say forecioswre sale ol such Property

Grantor's Report on lnewance. Upeo reguest of Lender, howaver not Mo than onne & vesr, Grentor shal furnish 1o Lendar g rapost an
aboh axiating policy of insurence showing: {a) the nems of the e b the risks insared: (oF tha amonmt of the poliy: i} the opeiTy
ingured. ™0 than current mgiacement value of such property, and the rantes Gf delsomining that velus, sntd (e} the supiration dats of the
policy. Grantor aheil, upon reguest of Lender, have an indapendant sppesiser satisfactory to Lanter determing the cash value T HECE TRl
oot of the Propery.

EXPENDITURES BY LENDER. 17 Grentor talls 1o comply with any provision of this Muorigage. or i 8nvy sdhon of proGeeding 15 commeneasd that
wouid meterialy affect Lender's interests in the Proparty. Lendsy on Gramters nehalt enay, byt shall aot be required 1o, Take any achon that
terder desms appropriate. Any smount that Lendsr expends in 80 Soihg will Dear interast st the rate provided for in the Nots from the date
neurred of paid by Landsr to the dale of repayment by Grantor.  All such expensas, 8t Lender's option, wilt (s be payable un demsnd, {0t De
addad 1o the batance of the Note snd be spportiongd amang and ba psyable with any instaliment paymenis 1o bweone due duning sither G e
tari of any applicable ingurance policy or  Hi} the remsinng term af the Note, or &) be trestad &5 & haltnon payment which will be dus and
pavable ot the Note's matwity, This Muongage aiso will secure payment of thess amounts. Tha rights provided for in thig Daregraph shel be @
sddition 1o any other tghts oF any remedies to whick Lendar may be antitisd on scoownt of the defeuil. Any such action by Lenchsr aball fod be
corstrusd g Curing the defaut so as to bar Landir from any ramedy that otherwise wouid have had,

WARBANTY: DEFENSE OF TITLE. The following provisions relating o ownersnip of the Froperty am o pant ot g MOPIgane

Tile. Grantor warrants that: (s} Grantor holds good ersl marketabie title of record o the Froperty tep gimspie, free and Clear of 8l heng
and ancumbrances othes than those set torth in the Real Propafty descnption of in gny title insutance paliny. it report, of hnagl Dl opwnon
iwsued in favor of, and sccepted by, Lender in connection with this Montgage, and (bl Grantor has the fdl aght, powss, and suthonty o
axacute sod delver this Morigege o Lender.

Ceterse of Tite. Subject to the exceplion in the parpgraph above, Graninr warrants and will forewver dufand the Hithe {1 the Property agamst
the lawhul ctaims of all peraons. | the svent any astion of procesding 8 commenced that questions Grantodr's Hue of the wisrast of Lendwy
unther thig Mortgege, Grentor shall dafend the sction st Grandor's sxpense.  Granior may be the somingt parly in such processhog, bt
Lander shal be entitied to participate in the proceeding endd 16 be representen in tha procesding by counset oF Lender's Gwn chawcs, s
Grentar Wil deliver. of causs 1o be defiverad, 1o Lander such mstruments 88 Lender may request o timae o toe o peront guch
pARCeatian,

Complisnce With Laws. Grantor warrante thet e Propesty and Grantoo's use of the Proparty complms with 8l gashng spphesbie lBws.
ordinsnces. snd raguisiions of govweramental sutharities. '

CONODEMNATION. The foellowing provisions telating to condemuation of the Property ara a part of this Monigege.

Applicetion of Net Bvocaeds. 1 ali or any pat of the Property i condemned by eminent domain procsedings or by sny Draceadihg o ;
purchase in lieu of condemngtion, Lendes may 3t itg sigctinn raguite that all or any portion of the et proceeds of the award ha appdiag o
rthe Indebtudness or the repsi or rastorstion of the Property. The net proceeds of the award shall mesn the award sher payrrent o afl
rapzonabls costs. axpenses, and attorngys’ fees incurcad by Landar in connection with the CONORITINE 10N,

Procepdinge.  [f any oraceading in condempation is Had, Grantor shall promptiy aotify Lander i writingg, amsi Grantor shall Dromptly ake
such stehs a8 may De necasssry to defend the sction end obtain the award. Grantor may De the ppersitnal pasty it sulh proceading,
L whdsr shall he entitled to participats in the proceeding and to be raprasented i the procesting by counssi of 18 owh chois, and Grantor
will delivat of cause 10 ba dalivared to Lendes such insrruments as may be reguasted by it Hom time 10 time 10 permit such perticpation.

IMBOSITION OF TAXES. FEES AND CHARGES BY GOVEANMENTAL AUTHORITIES. The fullowing provisiing relaling 1o govermmemat taxey.
isns snd charges arg & part of s Mongage:

Crrrent '!;uxna, Foos and Chargee. Lpon raguont By Londer, Granior ghali sxacute such dooumaents 0 addition 10 s Morigage andt lahke y
whatever oiter action is reguested by Lender (o perfect and continug Lendar’s liges on the Reast Property. Granior sehstt reimburse Lende for
sl tsxes. 8% described Delow, logether with o sxpenses ingurred in revording, parlgcting o continging thig Rorgsge. inciuding wathaus
limitation all taxes. faeg, dontrsertary stamps. and othes charges For rgcording o1 ragistering this Mortgege.

Taxes. The following shall constituts Taxes to which this sacton appiins: (8} 8 specHic 18N UDOND thun type of Morigage oF ubon sl o any
nart of the Indebtedness sscured by this Morigage, b & specific lex on Gramior which Srantor s suthoriied of reguired 1o deduct from 5
paymaents on the [ndebtedness securad by this type of Marigage, fch & tax on this type ot Morigsge chargeabis ageing the Lsncar or the .
holter of the Note: snd  id] & specific ax on alf ar sny portion of the indabisdness or on paymants of princisl snd interest made by

3 anins,

Subsequant Taxes. 1T any tax to which this section apphat i gnaciesd subsequent 1o the date of his Morigege, this svant shall haws the
apme sHect as an Bvent of Default (as dafined below], and Lender may axercwea any Of aif of e aveiable remadies for an Event oF Detauit
gs provided bolow unloss Grantor aither {a) pays the tax befors o hecomes delingquent, or ) condesty the tax as provised above in the
Taxas snd Liens section and deoceits with Lendar caxh or & sufticient corporate suraty bond or othey security sstinfaciony o Landsr,

SECURITY AGREEMENT: FINANCING STATEMENTS. The fuliowing provisions relating 1o this BAcrioaye a8 8 ReCurily Ajreament ars & onet ot .
this Moridgage. :
f

Security Agreamant. This instrument shall conetitute a security agreament 1o the sxtant any of the Property songtifutes Bxiures OF oihar
nerganat proparty, atd Lender shall have all of the rights of a sedured parnty ungder the Unitorms Dommertisl Code 38 srmendsd from time 0
Lrne

- R ] T

Sacurity nterant.  Upon roguest by Lender. Grantos shalt sxecuta financing sistoments and teks whatswss other onon is ragquasied Iy

Lander (o perfect and centinus Lender’'s sscurity intaregt t the Rents and Pargoral Property. In addition o recording this Morigage i the

renl property records, Lender mey, st sny time and without furthar authonzation from Granter, fHe axecuted countorparnts, ooy of K
raproductions of this Morngege a3 o financing stslement. Gramtor shall reimburss Lendar Tor s gxpanses wmourred i perfeciyg O
contimiing this ssowrity intarsst.  Upon detsult, Grantor shall gssembie the Peorgonat Property in 8 mannes and 87 8 Hans ressunsbiy
convanient 1o Granior and Lendar and make it avaitable 1 Lender within three {3} days atter receipt of writtan demand foom tander

Addreases. The mailing sodressas of Grantor ldeblorl and Lender {Secured pariy), froms which indfgrmetion conterning he secuiily miarest
aranted by this Mortgage may be cbtained ieach a8 spaquirad by the tniform Commarcial Codel, are a8 staled on the Trst papge of Dus

MO

FURTHER ASSURANCES: ATTORNEY-AN-FACTY. The following provisions releting 0 furthar sssuranoss angd attormay-in-fact sre 2 pan of Uws
Aoty ags.

Eurther Assuranons. Al any fime, snd from time 1o time, upon request of Lender, Grantor will make, sxecute snt elivar . of will Causs W
wa rmade, sxecutsd or deliverad, to Lender or {0 Lender’s dasignes, and when raquested by Lender, cause (o be filed. recorded. mefifed. O
rarscorded, as the case may be. at such times end in such offices and placss as Lendgr may dewm pppeopriate, any and s sulh morngages.
dewrds of trusl sscudty deeds, security agresmaents. Hnancing statemants, contingation statemenis. ingtrumenis of further sagursnde,
cartificaies. and other dncuments as mey, In the sole opirion of Lender, be necessary of saviratvie in Hrdee to efectuate, complale, perfact
coptinue, oF proserve (e} the obligdtiona of Grantor undar the Mots, this Morigags, amd the Retated Doouments, snd D the bens and
ssiulity inierests craated by fhig Morlgegs &8 firgt and pricr Bens on Ihe Praparly, whsiher fRow owneel ar herealter acqured by Mrantor
Unigss proRibited by lew or agreed to the contrary by Lender m o whiting, Grentor shall reimburss Lendsy tor sl onsts and eapenses moutred
i connention Wi tha rranters raferred 10 in this perags aph,

Attoyeey-in-Feot. Y Grantor feils to do any of e things referrad 1o vhe preceding parsgraph, Lendsr may 3o so for and in the nemae ol
Grpnior ang at CGrantor’s expense, For such purptses, Grantor herally wrevocably gppoints Leander gs Srantor's attoropyan fact for the
purposs of making, executing, delivering, tiling. racording, end doing a! other things as may be necessary of deswebis, m Lende’s soia
opinion, 10 sccompligh the matters referred 10 in the preceding Barsgranh.

FLLL PERFORMANCGE. If Grantor pays aif the lngebtedness when due, snd otherwige pearforms sii the obligstions imposed upoen Grantar unde:
this Morigegs. Lender shall sxecute snd deliver 10 Girantor 8 switable sausfaction of this Mortgage srid sultstde statements of termenstion of any
fingncing stetemant on lide evidencing Lenders pEQUHly intarest in the Rentz snd the Pergonal Property.  Granfor widl pay. ii aeriited hy
anplicable lsw, sy ressonatde fermination fee as determined by Lender frgem thmas TG i, '
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Detault on Other Peymeras. Faifurs of Grantor withio the time requirgd by this Morlgege o make sny payment 160 taxes oF mlranen, o
any ottwir payment necsesary 1o prevent filing of or 1o effect discharge of any hen.

Corplipnce Detmadt. Faifure ot Grantor o comply with any othed term, obligation, covanerd or condition contatrmd i this Movigsge. the
Note of i ahy of the Relgsted Documents.

Detmlt in Favor of Thitd Parties. Should Grantor default under sty loan, axtension of credit, sscurily agragment. purchase o aabsy
sgteement, of any other sgreemant, in favor of any other Craditor or person that fy raptaciatly gatfect amny oF Grantoo's proparty o4
Grantor's abilty 10 repsy the Note or Grantor's sty © perform Grentod’s obligstions under this Morigege or any ot the Raigtas
DPocuirents,

Ealse Stetmmeits. Any warrsnly. repressntation of statemant mate o fursighed 19 Lender by o on behelt of Geantos under this Morgasge,
the Note of the Ralated Documents is teige or misleading in any maetarial reapect, sither now or &t the time made or honished

Dafective Collntersiystion, This Morngege of eny of the Related Docyments ceases 10 be in full foros grad afect Oncluting fadure of any
coligteral documents to create § valid and perfocted seounty intersst ar lien! at any tims ared R By regeofn,

msolvengy. The dissohution or termination of Grantor's existence 85 3 going budiness, the insolvency of Lrantor, e appainiment of &
raceiver for any oert of Grantor's proparty, any assignmen for the bensfit of creditors, any typs of creditor workout, of the commeanuamen:
ot aay procesding under any bankngHey or insalvency laws By or against Grantee,

Forpcloaurs, Forfeiturs, ate. Commescerment ot forpciosure of forheiture proceedings, whether by jethicial procesding.  setb-halp
rApGRSBSRIGA OF any othar mathod, by any creditnr of Grantor of by any governmanial gency sgsinst any of the Property. Howaver, s
subsection shail not apply in the event of 8 good faith dispute by Grantor as to the valigity or ressonablanags 0 the Claim which s the bases
of the foreclosurs o tomfsitute proceeding, provided thet Grantor gives Lengder written notice of such Clgurm arat furnishes reservies of a
araty bond for the claim gatisfaciory 0 Lemgier

Srasch of Other Agrasment. Any breach Dy JGrantor Lnder the terms of any other agreament betwesn Granter st Lender that 5 no!
remadied within any grece pariod provided thersin, inchsding without limitstion any sgresmant concarning any ndsbIsdngss or othe:
chligation of Grantor to Lender, whether suisting now or lader,

Eventy Afleciing Gusrantor, Any of ths precading events ooours with respect 10 gny Guerantor of any of the indabindnesy O any
Gusyantcr dies or becames inoompetent, or ravokes or disputes the vaehdity of. or Hability under. any Gugranty of the indabliednens,

Advarse Dhange. A maigrial sdvarse change ooours in Grantors financisl condition. of Lander Delinves et prosgect af ogenent oy
parfarmance of the Indabtadness s impainad,

ingosurity. Landar in good faith deams iteslf ingecure.

RIGHTS AND REMEDIES ON DEFAULT. Lpen the coourrance of any Event of Defauil and 8 any time thergafier, Lendor, af e opion, may
GREFCINS 8Ny oie of mtre of (he folipwing rights and remedies, in addittan to any other rights o remedies provided By iaw.

Acceisrste Indebtedness. Lengder shall have the right at itg oplion withaut notice to Gramior 1o declare the entirs Indalitadnmss enpdiaieb
gus sad pevable, including any prepayment penalty which Srantor woudd be reguiced 10 pay.

UOC Remedies. With reapact to 8l or any part of the Pearsonal Property, Lender shell have 2l the aghts and remedios 0! & securad Darty
undar it Uoitorms Commerctal Qods,

Cottect Rpnts,  Lendsr shall have tha right, withowt notice to Gramtor, to ke possession of the Property and collact the Hents, nchadng
amounts past dus and unpaid. and spply the net procesds, over and sbove Lender's oSty sgsingl the indebtadness. In furthergnte of th
Haht, Lender may raguire any tenant o other user of the Proparty to makie peymants &f rent of use feew dirgetly 10 Lender. 1 the Reris e
collacted by Landar, than Graster irrgvocably designates Lender 88 Grantor's silorney-in 1301 to andorge instrumens eoevsd n payman
shprant in the name of Grardor ahd 10 negotistle the sams and ooliec! the proceads. Peyments by tevents or otber users W0 Leadsr o
raeponge o Lender's damand shall astisty the obligations for which the psyments sre made. whather o not any proper grounds for the
damsnd axisted. Lender may sxarcise Hs rights under this subparagraph sithar in pergon, by agent, oF through B racsiver

Appeint Feceiver. Lender shall have the right 1o have a roceiver sppointsd (0 teke possession of all or ary past of tha Prapecty, with the
powee to protact and prasseve the Proparty. (0 oparats the Propsrty precading foreciosing of sele, and 1o coladt the Sents from the
Proparty and spply the proceeds. over and above the cost of the recetvership. sgains? the indebiadmans. The mcaivar may Sarve wetha
sond i permitted by law.  Lendar's nght 1o the appointment of 2 receiver shall exig! whesther of not the apparen vale of the Property
pxcaady the Indebledness by B substantial amount. Employmaent by Lender shall not disauaiity a person rom senving 85 g raceier

Judicial Foreclosure. Lender may obtain a judicial decres forechsing Grantor's wiierest in 88 or any part of the Property.

Monjudiciad Sade. Landar shall be authovized 1o teke possession of the Praperty and, with ¢ without taking such posaession, aflter guang
notice of the times, pisce ond 1arms of sale, together with a descnption ot the Property 10 be sold, by publivetion onos 4 week for thres (1]
sucCessive waslz i some npwabanar publishad in the county Or counties i which the Real Property (o b sold ig located, ¢ sall the
Praoporty {or such part of parts thereof 56 Lender may fram Hme 1o Ume aledt 1o sell) in front of the frant Of main dony of the cowrthouss of
tha county in which tha Property 1o be sold, or a substantisi and materiel part thares!, & jocated. at publie outiory, 0 the hghest tudder for
cesh. [ thers iz Raal Property io be sold undsr this Morigages in more than ane county, pubbication shall Ba made o 88 anunbies whara the
Rest Property to e sold is iocated. i oo rtwspapsr s published 0 any Courdy i which any Resl Propeny 10 be sold g iooated, the notos
shalt be publishud in & newapaper published in an adjoining county for three (3 successive waeks. The ssie shall be held between the
Rows of 1100 am. and 4:00 p.m. on the dey degignaing for the exsrcise of the powar oF seie under thin Maortgage. Landar may bl al
any sale had under the terms of this Morgsgs and may purchase the Froperty i the highest bidder therakors.  Grantor heraby wilives any
and a8 rights 10 have the Property marshatiad.  In sxeriging is righty and remaedies, Lender shall be frea 1o sell all or any part of the
Pronerty toaeiter of gapatataly, i one sa8te Of Dy separate satan,

Oeficiency Judhment. i1 parmitted by applicebls lsw, Lender may obtain a jodgment tor eny deliciency remasiming i the Inddetitedness Jdus
to Landss aiter application of el amounts receivad from the awartine of the Hghis rovidad in this seation,

Tonancy at Sutfersnce. f Sramtor temeins in possession of the Propanty alter the Progerty is sold 83 provided above or Lander otherwiae
hacomes antitied to possession of the Property upon default of Grantor, Grentor shelt becomme 8 tensnt st sulfarance of Lendor or e
putchasar of tha Property and shall, st Lendar's option. either {2} pay & reasnnabie rantal for the uge of the Prapasty, or ihi vacate the
Property anmnediatoly upon the damsnd of Lander.

Owhar Remadies. Landar shall ave i other righis and remadies orovided in thizs Morigage o the MNote of avadatide at law or 0 aquety

Sain of the Property. To the sxtent permitted by appliceise lwe, Grantor hereby walves any s0d ail nght 1o have e propeity g s haiisd
in exerciging its rights snd remedies. Lender shall be free o asil sl or any part of the Proparty together or saparately, w one sale or by
separate ssizs. Lendar shall e ontitied to bid at any public sale on ali or sny portion of the Property.

Notice of Soie. Landir sheil give Grantor reasonabis ratice of the time and plege ¢! any public sate of the Pargons! Praparty or of the tima
sftor which any privele sale or other intended dispogition of the Parsonsl Property is o be made. Reasonable notice shell masn ralics
qiven at leas?t ten {101 deys betore the time of tha sale of disposition.

Walvar; Elsction of Remediss. A walvor by any party of 8 breach of e provision of this Morgegs shalt not considube 8 watver of o
peofudics the party's rights otharwise to demand strict complisnce with that peovigion or sny other provision.  Blection Dy Lender 16 pursne
any remady shalt not exclude pursuil of any other remedy, and an slection o Mmaki expenditurss oF take action 1o parform gn obligation of
Grantor under this Mortgage after fallure of Grantar 1o perform shall not stlect Lander’s right to declare 9 default and exersise s remeties
windar this Marigsga.

Attorneys’ Foes; Expentes, f Londer institutes any suit of acton 10 enforce any of the terms ot this hiongsge. Lendst shalt be sntithed 1w
racover such sum 88 the court may adjudge resaonable as attensys’ fnss st el and on gny sppasl. Whether of ndt say Cawrt sohion
inwoived. alf reasonable axpansaes incurred by Lander that in Lander’'s opinion are necassary &l ahy tima fof the protection of e isrest o
the enforcemant G! its sights shsl become a8 part of the Indebledness payable on demand end shall Dear imerest from the date of
sxpenditure until repaid a1 the rate provided for in the Note.  Expeanses covered by this parsgraph inciude, withou! Bmmitanon, huwver
subject ta any limits under applicable law, Lender's sttorneys’ foes snd Lantder's lagsl sxpanses whether or not thers 1% 8 IBwsinl noluting
attorneys’ faag for bankruplicy proceadings fncluding sMorts to modity or vacate any BUTDMSNC B8y OF RHUnRCHon, spieals sngd Aany
anticipsted post-judgrment collection services, the cost of searching records. obtaining title raports inchstng tnrecibeure rupoeTs;,
survayors’ reports, snd appraisat fees, snd title insuwrence. (o the sxtent pormitisd by spplicable faw . Grandor slso will pay &Ny COurt TS,
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NOTICES TO GRANTOR AND OTHER PARTIES. Any notice ungder this Modgage, inciuding without Bnitaion any nstice of dafsdt and sny
nntica of sais 1o Grantor, shall De in writing, may be sent by telafscsimie funiess othetwise fegured by W), angd shaf be giteciive whan
sctuslly deliverad, or whan depasited with & nationatly recognized overmght couries, of, # maded, shall he desmoed sflective when gitwd an
the United States mail firat olass, certified or registered mesf, postage prepaid, directed to the addresass shows neat the beginmung af theg
Morigage. Any party may changs ts address for notices undsr this Morlgegs by giving formal written notice 10 the other partien. spedihnng
that the purpase of the notice s 10 changs the pesty's addraas. Al Copies of notices of Resticaurs feorn the hoiger of any lien which has
priority over this Mortghgs shall Do sem o Lendgsr's address. as shown near the Deginning of this Mortgege. For notics purposss, Lranfoer
agrees 1c keep Lender infortved &t ol tdmes of Grentur's Gurrent address.

MISCELLANEOUS PROVISIONS. Tiwm following miscslianecus grovisions are a part of this Morigege:

Arvendinents.  Thie Mortgagse, 1ogether with any Asiated Documenis, constitules the enties vdsrstanding and sgroamunt of the pachias ar
to the mattars st forth i this Mortgags. No altsretion of or emendmaent to this Morigege shall be sffective uniess given nowriling a0

sigoed Dy the perty or pecties sought to be cherged or Bound Dy 1he siteration or gmendrment,

Annuat Reports, f the Praperty iz used for purposes niher than Granlor's resdence. Grarmor shall furnigh o Lander, upon rajuest, a
sertifiag sistament of net operating income recenved from tha Propedty during Grantor's frevicus fecel yeer in such form and Jdelad &
Lender shall require, “Net opersting incoma”™ shell mean all cagh raceipts from the Property ess all cash grpranditures made o Connecion
with the operation of the Froperty.

Appdicabin Law. ThhumwhnMMmLm;mmcmﬁhyLm&aﬁummﬁm* Sutdect o the grovons
an arbiyation, this Mortgege shall he goviivad by ang comstrusd in accordsnce with the iaws of the Stee of Alsharns.

Arbivation. Lender and Grantor agres that af dispuies, cialms and controversies betwesn them, whuthat inlividusl. joirst, of Ciess o
ristiire, mmmmwmmm,mmmcmmmmmﬂ, phall be erbiisatad Dirsuant 0 tha
Rulss of the American Arbitration Associotion, upon reqguest of either party. No act 1o take or dispose of any Collsters! ghall canablute o
waves of this aritration agrasment of be prohibited by this srhiTalion SgIERMent. Thig inchudes, without Hrataley oblsnng e iiv
ralief or 8 temporaty restraicing order inveking & power of 2ale under gny Goed 0f trust oF MONGEge. BDIRINMG B writ of atiachrment o
imposition of 8 recsiver; OF axgrcising any rights raleting to personeal propernty, including taking or dispoging Oof auch property with oF without
judiciat provess pursuant to Articie § of the Unitorm Commarciat Code,.  Any digpuies, oisims, o GoRiroveraas congarming he iwiuinegs o
reasonablensss nf any act, or axsroiee of eny rght, congerming any Coliateral, inchuding sny ciabn to rescing, ratorm, of otherease mishity
any agreement relating 1o the Collataral, chall alsn be arbitrated, nrovided however that no arhitrator shall have the right or the power 10
sraoin or restrain any act of any party.  Judoment upon say sward rendersd by any arbstrator may be antargd i gey Coorl Réwndg
urisdiction.  Nothing in this Mortgage shall preciude any party from seeking eguitable relie! from 3 court of compatent wrsdictan, The
statute of Smitations, astoppel, wakver, isches, and gimilar doctiines which would otherwise De applicabis in an action brought by 2 party
shall be applicable in any srhitestion precseding. andg the commencemaent of an arbitration procesding shait De geemed the commentamen
st an getioh for these purposss. The Faderal Arbifration Act shall apply 10 the conglruction, inteqpretaton, &ng antiropmsnt af (b
arbitration provision.

Caption Headings. Caption hesdings in this Mongege sre for convanisncs gurposes only and sre not 20 bey sed 0 snterpret of defhve the
provvisions of this Aorigesge.

Merges. Thera shail he ne maerger of the interest or eatste created by this Mortgage with any other inlerast or ggiate in the Property at any
time heid by br for the benefit of Landar in any capadiny, withaut the writien consant of Lender.

Severabity. |t a court of compatent jurisdiction firdgsg any prowigion of this Morigege 10 be inwaid o upenforceabis 83 10 8Ny pRTAGN O
ciroumstanas, such finding shall not render the! provision invalid or uneniorcesbls as 10 any other Dersons OF CHTUMTANGES. it Yagsiine,
any suchiofiending proviaion shall be desmaed to be modified 10 De within the lumits of enorceshiity of validity. howewvar, { the offamdiog
pravigmn canndi b s madified, it shal be stricken and all other provisions of this Mortgage n all other respecis ahall ramen vabd and
antorcaakie.

Successars and Assigna. Subject 1o ths Jimitatione stated in this Marigage on ransier of Grantors interest. tus Mortgags whall e enading
upnn 8ne inure 10 the benetlt of the parties, their successors and assigas. I pwnership pf the Property becomes viSTed N & DRISOn Othes
than Grantor. Lender, without notice 16 Grantor, may desi with Grantor's successors with refersnce 1o this Montgage snd the Indebindosss
by way of forbesrance or axtension without releasing Gramtor from the ohiigations of this Mortgage or lishility tndier the Indebisdness

¥

Thre bz of the Exssnce. Tims is of the egasnce in the perisrmance of this Morgage.

Waiver of Homwstend Exemption. Grentor hereby relegses and waives alf rights and benefits of the homestesd exemplion daws of the Siate
of Alabams as 1o all indatadnsee secured by this Mortgage.

Walvars and Consents. Lendar shall not be desmed 1o have waived any righte under this Morigege {or under the Relaisd Documents!
unless such waiver is in wiiting and signed by Lendsr. No delsy or onsgsion on the parn of Lender o exercining say aght shatt aperate &8 4
waivar of such right or ary other right. A waiver by any paity of 8 provision of this Mongags shall not congtiteie a wakver of of prapuchcs
the party's right otherwise to demand strict complisnans with that provisgion or afy nther provigion. No poor swalvas by Lender, nor any
courss of dealing batwess Lesshar sadd Grantor, shalt congtitute 8 wabves of any of Lendst's fights or sny of Grantos’s obligations as ) any
tuturs trensactions. Whenever consent by Lender is caquirsd in this Mortgags, the granting of such consent by Lender in say ingtance shal
not conatituls continung consent to subseguent ingtances whare such coneent is required.

RECORDING. The orocesds of this loan have bean aspplied on the purchasa grice of the propeny desoribad heren conveyed 1o MONgsgos
sirpsdtanesaly harawith,

SGRANTOR ACKNOWLEDGES MAVING READ ALL THE PROVISIONS OF THIS MORTAQAGE, ARD GRANTOR AGREES TOQ ITS TERME.

GRANTOR:

Thizs Morigage prepaced by:

Marne: Dening Y. Magan/Resl Eatate Degartinent
Addvese: 417 Rorth 20th. Bbreat
City, State, ZIP: Binvingham, Alahame 35203
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T CORPORATE ACKNOWLEDGMENT |
statEor  Alabama 1 Sl
} 8%
county of Jefferson )

|, the undersignad suthority, & Neotery Public in snd tor seid oountly i said state, hecshy certity that Arthwe W. Howsrd, Pregident, of Arthuu
Howard Homes, Ine., & corporation, id signed to the foregoing Morigage and whi is known 1o ma, scknowhsdged belore me on this day that
basing informeid of the cordents of gaid Morigage, he or she. st such officar ang with full suthority, sxenuted the same volunfarily for and 43 the

act of asid corporation,
Ghven under ry hand vl officlal soal this 15ch deyot '}“ﬂe

My conviintion expiess February 7, 2007
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