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Thig Instrument Prepared by

inst # 1999-25234
O671671999-25234

First Tepnemee Bank Nationgl Association

1755 Lynnfield, Butlding D-Ind Floor
Mesnphis, Tennessee 38119

ALABAMA REAL ESTATE MORTGAGE

{Home Equity Line of Credt)
{Term: 230 Yrs following the effective date defined below )

{This Mostgage s miended to be and 5 an QPEN-END MORTCAGE under
andd pursuvant to the provisions of Secoon 315-10.26 of the Code of Alabama)

THIS INDENTURE, made this 2718 day of MAY, 1999
by and between  RICHARD £ RODRIGUEZ and PAMELA RODRIGUFZ MARRIED

whether one or more, herein called Montgapor and  FIRST TENNESSEE BANK NATHINAL ASSOCIATION
with ity princips} place of buginess in
MEMPHIS, TN , HEREIN CALLED Montgagee
WITNESSETH, that Morigagor, in considerauon of the sum of Ten Dollary 1o lum m hand pad and
ather valuable consideration, receipt of which 1 hereby acknowiedged, does hereby grant, bargan, sell and
gonvey unio Morigagee, 1s successors and assigns, forever, the followmg descnbed real estate PPropenty”)

stiuated 1o County of SHELBY , and Slae of
Alabgma, 1o wit:

SEE ATTACHED EXHIBIT A

The Propeny herein conveyed is encumbered by (he following mongages of record

and tf is a condition of this instnument that 10 e event of any default in any of the 1erms and conditions of sad
prior morigage, or in the event of any defaud! in any of the terms and conditions of any other mongage or other
hen which may be ot may become prioy and paramount o the fien of this instrument, then m every such ¢vent
the Mortgagee may, at its opiion, unlese prohibited by law, declare the indebtedness gecared by this instnument
due for ail purposes, and foreclosure may be had hercunder as in the case of any other default bereunder. The
Morlgiages may, at ity option, advance and pay any such sum or gums as shafl be necessary i order that the
terms and conditions of sny mongage or other Hen which ig then prior and parsmouni to the Hen of dus
instrument, may be complied with, and such amonnts so paid shall be repaid on demand with interest from the
date of such payment at the highest rate legally chargeable on the date of such payment, and shall be secured
by the lien of this morigage; and the advancement of such sum Or sums shall in no way limit or bar the
aforeseaid oplicn to sccelerte said indebicdness

TO HAVE AND TO HOLD the aforedescribed real estate together with all the hereditaments and
appuricnances therennte belonging or in any wise appertaming unte the saxd Mortgagee, hix succegsors smnd
assigns, in fee simple forgver, and the said Mortgagor does hereby covenant with the saud Mortgages, s
successors and assigns, that the Mortgagor is lawfully seized in fee of the sloredesenibed real ostate, that he has
a good night 1o sel] and convey the zame, that the same 18 uncncumbered except as otherwise set forih above,

and that the ttle and guiet possession thereto he will and s heirs and personal representatives shall warrant
and forcver defend against the lawful claims of sl persons whomsoever,
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THIS CONVEYANCE IS MADE to secure o Mongagee: (1) payvment of all loans, advances,
extensiong of credit, and other obligations and indebtedness {collectively herewn the “Line of Credi ), m the
maximun principal amount of  TWENTY THOUSAND AND 00/100ths

Dotlars (58 20,008,006 }
("Credit Limit™), made amd o e made by the Mortgagee 1o the Mongsgor under and pursuant o tha
sertain Home Equity Line of Credit Agreement and Disclosures under the Federal Trath-Ine Lending Act (the
*Agreemen”) having an effective date of the ITTH day of MAY . 1999
{“Effective Date™), executed by one or more of the Morgagors and delivered o the Mongagee (and any and
atf renowatls, modifications and extensions thereof, in whole or w part), said Agrecment (which prescribes the
terms and conditions under which such loans and advances and extensions of creds are to be made and are
be repaid) being incorporated herein by reference as fully and parucularty as of set out horoin verbaum, (D
payment of ail other monies advanced by the Mortgagee for the protection of the secunity. such as for taxes,
ImsUrance, repairs, attorney’s fees, ete., and (31 the performance of alf covenanis, condiwos, stipulanons and
agregments herein conmtained.  The Credit Limit mentioned above includes precomputed charges valwdh
included in zaid Credit Limit, but does not include other interest, foan charges, computment feex, brokerage
commismions, or other charges (herein coliectively called “Charges™) validly made pursuant hereto or pursuant
to the Agreement, but not lmited 1o, payment of taxes or insurance preniums and other charges made {©
protect the security, or incurred i the collection of the indebtednesses and obligations secured hereby. or the
enforcemem of this Mortgage, all of ssid Charges being expressly secured hereby, except as ptherwise
prohsbited by apphicable law. Certain minimum paviments duce under the Agreement are pavable monthiy, and
the entire balance owed under the Agreement 18 due and pavabie, if not sooner pad, on that date whichs

20 years following the Effective Date set fonth in the caption hereof.

The rate of interest on the unpaid balance of the Credat Liroat is, 8z of the Effective Date,

0.729% an ANNUAL PERCENTAGE RATE OF  g.78 % Thercafles,
interest will be vaned monthly to conform (o a rale egual o the sum of "Pame” plus 1000 Y pey

annum. “Prime” is the rate published az the Prime Rate under "Moncy Rates” 1o the Wall Street Jourasal on the
20th day of cech month (or if not published that date, oo the next publication date thereafier)  If 4 range of
Primes Rates is published, the highest Prime Rate will apply. The ANNUAL PERCENTAGE RATER.
however, shall not exceed the lesser of 18.93%% or the maximum lawid contract rate

As {urther security for payment of the indebtedness and performance of the cbhigations, covenants and
agreements secured hereby, Morntgagor hercby transfers, sets over and assigns to Morigagee

, () All rents, royaltics, issues and profits of the Propedy from ume 1o time accrung, wheather under
leases or tenancies now existing or hereafter created subject (o the right of Morigagee to collect the same as
hereinafier provided, reserving to Mortgagor, however, 50 long as Mortgagor is not in defauit hereunder, the
right to recerve and retain such rents, rovalties, ssues and profits.

{by Al indgments, awards of damages and settiements hereafler made as @ ressll or 1o licy of any
taking of the Property or any part thereof under the power of cminent domsin, or for any damage {whether
caused by such taking or otherwige) 10 the Propenty or the umprovements thereon or any part thersof, ot 1o any
riphts appurtenant thereto, inchuding any award for change of grade of streets. Mortgagee s hereby authoneed.
but not required, on behalf and in the name of Mortigagor, 10 execute and deliver vahid acquitiances for, and
appcal from, any such judgments or awards. Mongagee may apply all such sums or any pant thereol so
received, after the payment of all ity expenses, including costs and attoracy s fees, on the wndebtedness secured
hereby i1a such manser as it slects or, at its opoon, the entire amount or any part thereof so received may be
released to the Mortgagor or other party {awtully entitied thereto

Mortgagor covenants and agrees as follows
1. To pay ol sums secured hereby promptly when due

2. To pay, when due, all taxes, assessments, fevies, ducs and charges of every type o aature levied or
assessed agaiost the Property and any clawm, lien or encumbrance against the Property which may be ot
become priot 1o this mortgage.

3. To keep the unprovements on the Propenty insured against loss or damage by fire, the penls aganst
which insurance is afforded by extended covernge endorsement, gnd such other rigks and perils as Morigagee
i s discrotion may require. The policy or policies of such insurance shall be in the form in gencral use from
nme W lime in the locality in which the Property is situated, shall be in 3n amount no less than the sum of the
unpaid balance of all mortgages baving priority over this mortgage and the amount of the Credit Lirnn, shall be
issued by 8 company or companics selected by Mongagor and acceptable o Morigagee, and shall contan a
Standard Mortgage Clause 1o favor of Morigagee. Whenever required by Mongagee, such pohicies, and
abstracts and other title evidence, shall be delivered immediatgly 10 and held by Mongages  Any and all
amaunts received by Mongagee under any of such policies may be apphed by Montgagee on the indebtedness
secured horeby in such manner as Mortgagee may, in ity sole discretion, elect or, al the option of Mortgagee,
the eniire amount so received or any part thereo! may be released to the Montgagor to be used o restore the
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improvements o thair fm mm Upon foreclosure of this mortgage or othey scqusition of the
' Sortgages, such policies, abstracty and title evidence Hhﬁﬂ hecome the absolute

4. Montgagor () will ant remove or demelish nor slier the design or structusl characier of any
baldiag now o hercalicr crected upon the Property unless Morigagee shall first consent thereto in woiting, (8)
will maintain the Properly and the improvemenis thereon in good condition and repair, {83 will not commit or
suffer waste thereof, (d) will comply with all laws, ordinances, regulatons, covenamts, condibons and
restrictions aifecting the Property, and will not suffer or permil aay violation thercof

3, If Mortgagor fails 10 pay any claim, lien or encumbrance of say characier which is o should
become prior (o this mortgage, or, when due, any ax or assesyment or inzurance premium, or fatls 1o maintan
the reguired insursnce against foss of or damage to the Property, or fails w keep the Propeny in repsir. oy
commils of permits waste, then Mortgagee, al its option, may pay said claim, hen, sncumbrance, tax,
aesessment or promium, with right of subregation thereunder, may procure such insurance and such absiracis
or other evidences of title as 1t deems pecessary, mey make such repairs and take such steps as it deems
advisable to prevem or cure such waste, and for any of said purposes Mortgagee may advance such sums of
money a8 # docims necessary.  Morigagee shall be the sole judge of the legality, validity and prionty of any
guch olaim, lien, sncumbrance, tax, asseasment and premium, and of the amount necessary to be paid is
satisfaction thereof. Aay default of any nmture in or under any such prior lien shall also be and consniuie a
default in and under this mortgage, &t the option of Mongages.

6. Morngagor will pay W Morigagee, immediately and withow demand, afl sums of money advanced
by Mortgagee pursuant to this mortgage, in ordor to protegt the security, together with fimerest on cach such
advancement at the maxivun fixed rate of interest which the Mortgages may lawfuily charge at the time of
such advancement, and sll such sums snd wtzrest therson shall be secured bereby.

s 7. Except 1o the extent probibited by spplicable law, if default be made in the paymen of any
installment or principal of inerest of said Line of Credit or any pan thereof when due, or in the meyiment,
when due, of any Chargss O any other sum secured hereby. or in the performance of any of the
Mortgsgor's obligations, covenams of ggreements herein, or in the Agreement {(Or any refewals, exiensions,
or mogification thergof), then snd in any such svent

, fa) All the indebledness and obligations secured hereby shall become and be immediately due and
pavable at the option of Mortgagee, without notics or demand, which are hereby expressly waived, and

{b) Morigagee 13 hereby empowsred and suthonized to adventise the sale of said Propernty once 3 week
{or three comsecutive weeks, giving notice of the time, place and terms of sale, in some newspaper published in
the County or Counties in which the Progerty i situsted, and to sell the same a¢ the front or mam court house
door of the County where said Property or 8 substantial and material pant thereof is located at public outery t©
the highest and bost bidder for ¢ash, free from all homestead, dower, equity of redemption, amd all other
exemptions and redempiive rights of avery Kind, all of which are hereby expressly waived  Lipos such ale,
Mortgagee or 183 attotney of agent conducting the sale is hereby anthonzed (o execuie and deliver s deed of
conveyance in fee of gaid Property to the puschaser or purchasers thereof, and to place the pwchaser or
purchasers in guici snd pesceful possession of sad Propeny. The Mongages may become the purchaser at any
such sale under this conveyance. Mortgagor Rurther agrees, that, e case of anv sale under this morigags, he
will at once surrendery possesiion of sad Property, and will from that moment become and be & tenant gt vl
of purchaser, and remnovable by process, a8 upon & forcible and unlawful detainer, hereby agroemng (o pay the
said purchaser the reasonable rental valoe of said Property after said sale. In case of the sale of said Property
under this mortgage, the proceeds shall be apphied by Mortgager sg follows: First, 1o the payment of any and
&l sums Mongagee may bave expended or bevome liable for on account of the costs of litigation, attorney s
foes, taxas, aFECSSMCRLS, iINsuUAnCE premivums, of any advances made or expenses incurred on acoount of the
Property, with interest thereon; Second, to the payment of the principal of said Line of Credit and any unpad
finance charge and any other fees and charges due thercon, together with reasonable attorney's fees, and then
to any other indebiadness, hahilities, or obligations of the Mortgagor secured hereby: snd Third, should there
be any surpluz, the Mortgagee will pay the same 1o the Morigagor or © such person as may be legaily enntied
thereto, upon delivery and surrender 0 the purchaser of possession of the Property sold, fess the expense, if
any, of obtaining possession.  Should there be any deficiency, Mortgagor shall romain obligated to pay the
same and shall be subject W immediate sult thereon

{c) lerespedive of whether Mortgagee acociorates the maturity of sl indebiedness scoured hereby,
Mortgagee, without nolice, except such notice as is required by law and cannot be waived, may enter upon and
lake possession of the Property or any past thereof, and perform any acts (including the right 10 rent any part or
all of the Property}, which Mongagee desms necessary or proper fo conserve the Froperty, and may collect and
recetve all rents, issues and profits thereof, including those pant due az well ag those accruing thereafier
Maortgagee shall be ettitied also to have & receiver appoinied to enter and take possession of the Property,
voliect the rents and profits therefrom, and apply the same as the court may direct. Mortgagee or the reseiver
may alzo lake possession of, aad for these purposes use, any and all personsl property contained in the
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- Property and wsed by Mongagor in the rerdsl or leasing thersof or any pant theresl The expense (including
mmmmwam atorney's fees, copts and agent's compensation) incurred pursuant to the
somdginnd dhall be seonred hersly.  After paymient of all costs and sxpenses incurred, Monigages

 Mortpages &l rents collected on the indebtedness secured hereby in such order as Monigsges
Tﬁ# ngiﬁ to enter and tuke possession of smd Property, 10 manage and operats the same, and i
WEM the teuts, esues and profits thereof, whether by a receiver or otherwise, shall be in addition 10 any other
right or remsedy hereunder or afforded by law, and may be exercised concurrently therswith or independently
theveof, Mortgagee shall be hable to account only for such rents, issues and profits actually recerved by

Maortgagee.

8. Morigages shall have, in its digoretion, authority 10 cmploy all proper agents and attorneys in the
conducting of any sale made pursuant fo the terms hereof and pay for such services rendered out of the
procéeds of the sale of the Proparty, should any be realized: and if no sale i3 mads, then Morigagoy hergby
undertakes snd sgroes 1o pav the sost of such services renderad to said Mortgagee.

9. i Muostgagee shail be made a party to or shall intervene in any action or procesding affecting the
Property or the title thereto or the interest of Mortgages under this mortgage, or o Mortgages cmpioys a
aitorney 10 collect any o all of the indebicdness secured horeby or to foreclosure this mornigage by judicl
proccedings, or under the power of sale herein contained, Mortgagee shall be reimbursed by Mortgagor,
immedistely and without demand, for all roasonabie costs, charges and attornoy’s foey incurred by it any
such case, and the same shall be secured hereby as 8 further charge and tien upon the Propernty.

10. If the indebtedness secwred hereby is now or hereafter further secured by other mortgages, chatwl
morntgages, desds of tust, security agreements, pledges, contracts of guaranty, sssignmenis of leases, or other
security, Mortgagee may at its option exhaust any one of more of said securities and the secunity hereunder,
aither concuryently or independently, and in such order as it may doternune. The exercise of any nights under
any of sakd secanty documents shall not constitute a release or a waiver of any other secunty documents

J

i1, No delay by Mortgages in exercising any nght or remedy hereunder, or otherwise afforded by law,
shall operate 82 8 waiver thereofl or preciude the exercize thereof during the continuance of any defaull
hereunder. No failure of Mortgagee to exercise any ophion bherein given 1o declare the matunty of the debs
hereby secursd, no forbearance by Morigagee after the exercise of such oplion and no withdmwasl or
abandonment of foreclosure proceedings by Mortgagee after the exercise of such option shall be taken o
construcd as & waiver of s rights to oxerdise such option 1o declare such maitunty by reason of any past,
present or future defsult on the part of Mortgagor, and, in ke manner, the procurement of insuranse or the
payment of kaxes or other leas, debis or charges by Mortgsgee shall nol be taken or construed as & waiver of
ity rights 1o decinre the maturity of the indebtedness hereby secursd by reason of the failure of Mortgagor 1o
procure such insurance oF to pay such taxes, debls, igns or charges.

12. Withowt affecting the liability of Mortgagor or any other person {(except asy porson expressly
released in writing) for payment of any indebtedness secured hereby or for performance of any obligation
contained hergin, and withows affecting the rights of Morigagee with respoct o any soeunty not expressly
released i writing, Mortgagee may, at any time and from tme to dme, either before o alflor matury of smd
Ling of Credit, and without notice or consen;

{a) Releass any person Hable for payment of all or pant of the indebledness or for the performance of
any obligation.

{0 m any agreement extending the time or otherwise shering the torms of payment of all or any
part of the indebiadness, or modifving oF waiving snyv obligation, of subordinging, modifving o otherwige
degling with the fien of chargs bergof.

(¢} Exercise or refrain from exercising or waive any right Morigagee may have
{d} Accept additional security of any kind.

(e} Release or otherwise deal with any property, real of personal, secuning the indebledness. indluding
all or any part of the Property bersin deseribed,

i3 Apy agreement heresfler made by Mongagor and Mortgagee pursuant o this morgage shall be
superior to the righis of the holder of any imtervening lien or eocumbrance.

14, When all the indebiodnoss secured hereby has beon paid and all the agmements herein mentioned
have been faithfully performed, and the Line of Credit has been torminated as provided in the Agreement, then
this convevance shall cease ansd become null and void, and release or sstisfaction thereof shall be made a3 the
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proper cost of Mortgagor, provided, however, that this morigage shall remain in full force amd effect for the
duration of suy commitement 1o moke sdvances, intur obligations, or otherwise give value made by the

15, i reguired by Mortgagee, commencing on the first day of the first month next following the date
of this instriment, of commcacing o the first day of the first month next following Morigagee's demand to do
so, Mosrtgsgor will make monthly deposits with Mortgages, in 2 non-fiterest beanng sctount, together with
and in sddition o interext and prinopal, of 3 sum equal to one twelfth (1/12th) of the yearly taxes and
sssessments which may be levied againgt the Property and one twelfth (1/12th) of the yearly premiums {or
ingurance, required ander this morigage, or reguired under the Agreement.  The smount of such axes,
sssessments, and premiums, when unknown, shall be estimated by Mortgagee. Such depontts shall be used by
Mortgagee {0 pay such taxes, assessmeonts, and premuums, when due. Any insufficiency of such account to pay
such charges whan due skall be pad by Mortgagor to Mortgagee on demand. If, by reason of any default by
Mortgagor under any provision of this morigage, the Mongagee declares all sums secured hereby 10 becone
due and pavable, Morntgagee may then apply any funds in said accound against the entive mdebtedness secured
hereby., The enforcesbility of the covenants relating 10 taxes, assessments, snd ingurance premiums herein
otherwise provided shall not be sffected except insofar as those obligations have bese met by compliance with
this paragraph. Morigagee may, from time to time, 8t ite ophion, waive, and afier any such waver reinsiate,
any or ai provisions hereof requiring such deposit, by notice to Morigagor i writing. Whale any such warver
is in effect. Mortgagor shall pay faxcs, asscssments, and wsurance promiwms as sisswhers heren provaded.

16. If without the prior written consent of the Morngagee, Morigagor or any of Martgagor's
successors in title should convey the Property, or any interest therein, to any other party, or should 8 creditor,
receiver, of rustes in bankuptcy obtain any inwrest in the Property, or should any party oblain an interest by
attachment or sale in gccordance with the orders of any court of competent jurisdiction by any means other
ithan inheritance or devise, the emire principal balance of the indebtedness and obdigations secured herehby,
together with interast acorued thercon, shall, at the abuolute option of the Mongages {(umless projubited by
applidable law}, be and become namediately dus and payable for all purposes.

17. Mortgagee has not consented, and will pot consent, to any contracl or 10 any work or o ihe
furnishing of any musteriale which might be desmed fo create s Hen or liens supenor to the lien of us
instrument, exber uader Section 35-11-210 g1, seq, of the Code of Alsbama, or otherwise,

1R If any provision hereof shall be construed fo be invahid or unenforceable, the remaining provisions
hereof shall not be affected by such invalidity or unenforcesbility. Each term and provision shall, however, be
valid and be enforced to the fullest extens permitied by applicable law.

9. The covenanss amd agreements berein contained shall bind, and the benefits and advamages shall
inure 1o the respective heirs, executors, administrators, successors and assigns of the paries hereio
Wherever used, the singular number shall include the plural, the plural the singuler, and the use of any
gender shall be applicable to slf genders, as the context may require.

20. Any Mortgagor who co-signs this mortgage. but does not execute the Agreewient, (4} i So-signimng
this morigage only (o grint snd convey that Mortgagoet's interest in the Property to Morigagee ander the terms
of this mongage, (b} is not personally hiable under the Agreement or this mortgage, and {C) agroes that
Mortgagee and any other Mortgagor hereunder may sgroe 1o exiend, modify, forbear or make any other
aceommodations with regard to the terms of this mortgage or the Agrecment, without that Mortgagor's consemt
and without releaging that Mortgagor or impairing the lien of this mortgage as to that Mongagor's interest in

the Property.

21. In the event of any conflict between (he provisions bereof and those of the Agreement, the
provizipns of the Agresment shall prevail, except ag reguired by mandatory provisions of law. and except that
the validity and perfection of the licn and secunty interests created herehby, and the remedits provaded bersin,
wchuding, without lauitation, the power of sale granted to the Morgagee herein, shall be governed by ths
mortgage. The validity and enforceability of this mortgage av & conveyance of the Propenty with power of sale
shall be governed by the laws of Alabams.
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1IN WITNESS WHEREOF, Morigagor bas hetennto set his hand and scal on the day and year first

rerdddd

__________________ \ Erptideg o
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THE STATE OF ALABAMA

Jefforason COUNTY

I, the wdergigned, a Notary Public in and for said County, in said State, hereby cenify thas

Richard B. Rodrigusr and Pasels Rodeiguesz
whose sane  are signed to the foreguing convevance and who known 1o me, acknowledged before
e that, being informed of the contents of the conveyance, they  exscuted the same voluntarily on
the day the same bears date.

CGiiven ungder my hand snd official seal thus  Z7¢h day of  Mavy . 1959

My Commission Expires:

MAXIMUM PRINCIPAL INDEBTEDNESS FOR ALABAMA RECORDING TAX
PURPOSESISS_ 20,00000

ALABAMA REAL ESTATE MORTGAGE
{Home Equity Line of Credst)

FROM
Richard E. Rodripuexz and Pamelsa Rodriguen

TG
Pirst Tennessee Bank National Asscociation

Pleast return to:
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Exhibit ™A™

} |
LOT 7, BLOCK 9, ACCORDING TO THE SURVEY OF BERMUDA LAKE ESTATES, FIRST SECTOR, AS RECORDED IN M

BOOK 9, PAGE 98, iN THE OFFICE OF THE JUDGE OF PROBATE OF SHELBY COUNTY, ALABAMA.
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