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LAST WILL AND TESTAMENT,

oF ITERTIFIED

DWIG . %
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I, DWIGHT J. CASTLEBERRY, a residen®<of Jefferson
county, State of Alabama, being of sound mind and disposing
memory, do make, publish and declare thiz instrument as anc
for my Last Will and Testament, hereby revoking any and all

" other wills and codicils heretofore made by me.

ARTICLE 1
NEMBERS OF MY FAMILY

The provisions in this Will regarding my wife
refer to my wife, SUE G. CASTLEBERRY. The provisions
regarding a child or children of mine refer to my children,
JENNIFER C. EASON, JANET C. JAMES, DENISE C. ANCHORS, and
RICHARD F. CASTLEBERRY. I havé not made provisions 1in this

Will (other than gifts of personal property)} for my chil-~

dren, DENISE C. ANCHORS and RICHARD F. CASTLEBERRY, not
put because I

of

because of any lack of affection for them,
kxnow they will be provided for through inheritance

pensefits which I acguired during my marriage to their
mother and which their mother retained as settlement in our

divorce.

ARTICLE 11
EXECUTOR AND TRUSTEE

(a) EXECUTOR. I hereby designate and appoint my
wife, SUE G. CASTLEBERRY, as Executor hereunder. If my
wife should resign or for any reason fail or cease to serve

Executor, then I hereby designate and appoint my wife’s

daughter, MELINDA EVELYN LEWIS, and my daughter, JANET C.

JAMES, or the gurvivor of them, as SucCCessOor Executors.

JENNIFER C. EASON egtablished in ARTICLE VIII hereof.

reason fail or cease to serve as Trustee,

designate and appoint my nephew, ROB
rust for JENNIFER C. EASON.

successor Trustee of the T

) (b) TRUSTEE. I héfeby designate and appoint my

daughter, JANET c. JAMES, as Trustee of the Trust for
If
daughter, JANET C. JAMES, schould resign or for any
then I hereby

ERT B. CASTLEBERRY, as

I
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hereby designate and appoint my wife, SUE G. CASTLEBERRY,
as Trustee of any other trust established hereunder. If my
wife should resign or for any reascn fail or cease to gerve
as Trustee of any such trust, I hereby appoint my wife’'s
daughter, MELINDA EVERLYN LEWIS, and my daughter, JANET C.
JAMES, or the survivor of them, as successor Trustees.

ARTICLE I1I
PAYMENT OF DEBTS

I .direct that my debts, including the expenses of
my last illness, my funeral and a suitable marker, shall
firat be paid ocut of my estate as soon as practicable after
my death.

ARTICLE IV
PERSONAL EFFECTS

(a) PERSONALTY ACQUIRED BEPORE MARRIAGE. I give
and begueath my Jjewelry, bu&ks, pictures, art objects,
hobby equipment, collections and other objects of my
parsonal use which 1 acquired before my marriage to my
wife, SUE G. CASTLEBERRY, to my descendants, per stirpes.
I intend to leave a memorandum identifying such 1tems and
containing suggestions for the ultimate distribution of
such items, but such memorandum shall not affect the

abgolute nature of this bequest.

(b) PERSONALTY ACQUIRED DURING MARRIAGE. I give
and bequeath (i) all of my household furniture and furnish-
ings, together with insurance thereon, and (11) all jewel-
ry, books, pictures, art objects, hobby egquipment, collec~-
tions and other cbjects of my personal use acquired durilng

y Lf she survives me.

/ﬁIy marriage to SUE G. CASTLEBERRY to my said wife absclute-
él-

{(c) EXECUTOR'S DISCRETION. My Executor shall
have full power and authority to determine what objects of
property are included 1in the® foregoing descriptions. It
any property bequeathed under this Article is distributable
to a descendant of mine who has not attained the age of
ineteen (19) years, my Executor may, in my Executor’s scle
discretion, deliver the same directly to such descendant or

s o Sy g e
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to the parent, guardian, or other person having custody of
such descendant.

ARTICLE V
DISPOSITION OF LAKE PROPERTY

I direct that my Executor shall sell my lake home
iocated on Lay Lake at 484 Tangled Way, Columbiana, Ala-
bama, for fair market value as soon z2s practical after my
death. Prior to such sale, my wife, "SUE 6. CASTLEBERRY,
shall have the right to select any furnishings in the home
that she may desire, and I give such furnishings to her,
either for her personal use, or for distribution to any of
our children or their descendants as she may select, in her
sole discretion. Any furnishings not so selected shall be
sold, and the proceeds of such sale shall be added to the
proceeds of sale of my lake home. I give and begueath such
proceads as follows:

One-half (1/2) to my daughter, JANET C.
JAMES, if she survives me, or if she
does not, to her lineal descendants who
gsurvive me, per stirpes, subject to the
provisions of ARTICLE IX hereof. I1f
neither JANET C. JAMES nor any descen-
dant of hers survives me, I give all of
the said sales proceeds to my Trustee
to be held for my daughter, JENNIFER C.
EASON, pursuant to the provisions of
ARTICLE VIII hereof, if she survives
ne, or if she does not, to her lineal
descandants who survive me, per stir-
pes, subject ¢to the provisions of
ARTICLE IX hereof.

One-half {1/2} to my Trustees to be
held and disposed of for the benefit of
my daughter, JENNIFER C. EASON, in
accordance with the provisions of
ARTICLE VIII hereof 1f JENNIFER C.
EASON survives me, or if she does not,
to hear lineal descendants who survive
me, per stirpes, subject to the provi-
sions of ARTICLE IX hereof. If I am
gsurvived by neither JENNIFER C. EASON
nor any of her descendants, I give all
of the said =sales proceeds o ny
daughter, JANET G  JAMES, it she
survives me, or if she does not, to her
lineal descendants who survive me, per
stirpes, subject to the provisions of
ARTICLE IX hereof.

|
!
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ARTICLE VI
RESIDUARY ESTATE

{a) DISPOSITION IF WIFE SURVIVES. If my wife,

'm G. CASTLEBERRY, esurvives me, I give, devise and be-

gueath all of the rest, residue and remainder of my proper-
ty, of whatever kind and character and wherever situated,

to my Trustee to be disposed of as provided for in ARTICLE
VII hereof.

(b) DISPOSITION IF WIFE DOES NOT SURVIVE. If my
wifae, SUE G. CASTLEBERRY, does not survive me, all of the
rest, residue and remainder of my property shall be allo-
cated in equal shares for such of my children, JANET C,
JAMES and JENNIFER C. EASON, and my wife’s children,
MELINDA EVELYN LEWIS, JOHN STEWART FISCHER, II, and SAMUEL
MASON FISCHER, who survive me, but if any of said named
children doss not survive me, but has descendants who
surviva me, the share to which the deceased child would
have baen entitled if living shall be allocated for his or

her descendants who survive me, per stirpes. Any share
allocated for my daughter, JENNIFER C. EASON, shall be held

for her in trust pursuant to the provisions of ARTICLE VIII
hereof. Any share allocated for JANET C. JAMES or any of
my wWife’s children shall be transferred to such child free
of trust. Any share alleocated for a descendant of a
deceased child of my wife or me shall be transferred and
paid over to such descendant, subject to the provisions of
ARTICLE IX hereof which concerns Trusts for Minors.

ARTICLE VII
TRUST FOR WIFE

} Any property given to my Trustee to be governed
by the provisions of this Article shall be held or disposed
of as follows:

&) DISTRIBUTIONS DURING LIFETIME OF MY WIFE.
puring the lifetime of my wifL, the Trustee shall pay to
r the sntire net income from the trust in installments
nvenient to her, but at least annually. If at any time
during such period the net income from the trust is insuf-
ficient for the health, maintenance and support of my wife,
taking inte account other rescurces available to her and
known to the Trustee, the Trustee shall pay to her such

o
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additional sum or sums out of the principal of the trust as
the Trustees, in the Trustee’s sole discretion, may deaem
hecessary or desirable for said purposes.

(b) DISTRIBUTION UPON DEATH OF MY WIFE. Upon
the death of my wife, the successor Trustee shall divide
the remainder of tha trust into so many equal shares for
such of my children, JANET C. JAMES and JENNIFER C. EASON,
and my wife’s children, MELINDA EVELYN LEWIS, JOHN STEWART
FISCHER, II, and SAMUEL MASON FISCHEH,'aE are then living,

‘' but if any said named child is not then living, but has
descendants who are then living, the share to which the
deceased child would have been entitled if living shall be
allocated for his or her descendants then iiving, per

stirpes. Any share allocated for my daughter, JENNIFER C.
EASON, shall be held for her in trust pursuant to the
provisions of ARTICLE VIII hereof. Any share allocated for
JANET C. JAMES or any of my wife’s children shall be
transferred to such child free of trust. Any share allo-
cated for the descendants of a deceased child of my wife or
, Me shall be transferred and paid over to such descendant,

subject to the provisions of ARTICLE IX hereof which
concerns Trusts for Minors.

‘ ARTICLE VIII

TRUST FOR JENNIFER C. EASON

The Trustee shall administer property to be held
for my daughter, JENNIFER C. EASON, (the "Beneficiary") in
accordance with the following provisions:

(a) DISTRIBUTIONS TO BENEFICIARY DURING CONTINU-
ANCE OF TRUST. During the lifetime of the Beneficiary, the

)i! Trustees shall pay to her the entire net income from the

rust in convenient installments, but at least annually.
If at any time the net income from the trust is insuf-
ficient for the health, maintenance, support and education
,©f the Beneficiary, taking into account other resources
avallable to him or her and *nnwn to the Trustees, the
rustees shall pay to the Beneficiary such additional sum
sums out of the principal of the Trust as the Trustees,
the Trustees’ sole discretion, may deem necessary or

desirable for said purposes.
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(b) DISTRIBUTION UPON DEATH OF THE BENEFICIARY.

Upon the death of the Beneficiary, the Trust for the
Beneficiary shall terminata, and the Trustees shall trans-

fer and pay over the remainder of the Trust to the Benefi-

ciary’s lineal descendants then living per stirpes, subject
to the provisionas of ARTICLE IX hereof. If none of the
Beneficiary’s descendants are then living, the Trustee
shall transfer and pay over the remainder of Trust to my
daughter, JANET C. JAMES, if she is then living, or if she
is not, to her lineal descendants then living, per stirpes,
subject to the provisions of ARTICLE IX hereof.

ARTICLE IX
TRUSTS FOR MINORS

If any share of my estate, or of any trust here-
under (upon the termination of such trust)} becomas distrib+-
utable by the terms hereof to any person who is under the
age of twanty-one (21) Years, then though his or her share
shall be vested in him or her, the Trustee shall hold or
continue to hold the same in trust with all of the powers
and authority given to the Trustee with respect to other
trust property held hereunder, until he or she attains the
age of twenty-cne (21) years, using and applying for his or
her health, maintenance, support and education such part of
the income and principal of such share as the Trustee shall
deem necessary or desirable for sajid purposes, accumulating
and adding to principal any income not so used. When such
parson attains the age of twenty-one (21) Yyears, the
Trustee shall transfer and pay over said share to him or
her free of trust. If such person shall die prior to

ttaining the age of twenty-one (21} Yyears, the Trustee
/Lhall transfer and pay over the share to hls or her execu-
'tor or administrator.

ARTICLE X
CONTINGENT DISTRIBUTION

If, at the time of ‘my death or at the time for
jstribution of the remainder of any trust created here-
nder, any of my property is not otherwise disposed of by
the terms of this Will, I give, devise and bequeath said
property to such persons as would be entitled to inherit
said property and in such proportions as they would be
entitled to inherit the same from me under the laws of

me” ajaeﬁgjja
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Alabama then in force had I died at said time a resident of
Alabama, intestate, and owned said property.

ARTICLE XI
GENERAL PROVISIONS

(a) SIMULTANEOQUS DEATH. In the event that my
wife and T shall die in a common accident or disaster, or
under any circumstances creating any doubt as to which of
us survived the other, ny wife shall be presumed to have
predeceased me for all purposes under this Will.

(b} STATUTORY RIGHTS. The provisions herein
made for my wife are in lieu of any and all other rights
she may have in my estate, statutory or otherwise,
including but not limited to homestead allowance, family
allowance and the right to exempt property.

(c) FORM OF DISTRIBUTIONS. The distribution of
my estate and the division into separate trusts and shares
shall be made in the sole discretion of the Executor or
Trustee in cash or in kind or in beoth, including undivided
interests in property, without regard to the basis for
income tax purposes of any property so distributed or
divided in kind, and such distributions and divisions and
the values therefor established by the Executor or Trustee
shall be final and binding on all persons.

(d) ACCRUAL OF INCOME. The income of the trusts
creatad at my death shall accrue from the date of my death,
and until the trusts are established, I authorize my
Executor, in my Executor’s absclute discretion, to pay to
the respective income beneficiary from my general estate,
as advance payments of income, such sum Qr sums as, in my
Executor’s sole judgment, are not in excess of the income
which such income beneficiaries probably would have Dbeen
entitled to receive from the trusts had they been estab-
lished., If any such sum is paid from the principal of my
eral estate, it shall be# a2 temporary advance to be
restored to the principal from income otherwise payable to
the beneficiary to whom the advance is made.

(@) PFACILITY OF PAYMENT. Any payment of income
or discretionary payment of principal from any trust to or
for any beneficiary may, in the discretion of the Trustee,

ijaﬁﬂiija
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be made to any person or organization (including the
benaficiary, the conservator of the beneficiary, the
guardian of the beneficiary, or anyone having custody and
care of the beneficiary, or who provides goods or services
for him or her), who shall apply such payment for the use
and benefit of the beneficiary as provided for hereunder.
Such distributions may also be made to a custodian selected
by the Trustee for the beneficiary under a Uniform Trans-
fers to Minors Act or similar applicable law.

(f} TRUSTEE’S DISCRETION. No beneficiary shall
have the right to regquire that any discretionary payment of

income or principal be made to the beneficiary, the deci-
sion of the Executor or Trustee being final and binding on

all persons.

(g) DISCHARGE ©OF LIABILITY. Upon making any
payment or transfer hersunder, the Executor and Trustee
shall be discharged as to such payment or transfer without
liability for the subseguent application thereof, and when
the final payment or transfer is made from the principal of
any trust, such trust shall terminate and the Trustee shall
be fully discharged as to such trust.

(h) PROHIBITED DISTRIBUTIONS. No portion of the
income or principal of any trust hereunder may be applied
in discharge of a legal obligation of any Trustee in the
Trustee’s individual capacity.

ARTICLE XI1I
POWERS OF TRUSTEE

The Trustee shall hold and manage the said trust
r trusts and all shares thereof, with all of the powers

and authority the Trustee would have if the Trustee were

' the absolute owner thereof, including but not limited to

the following powers:

(1) To collech the income there-
from.

(2) To compromise, adjust and
gsaettle in the Trustee’s discretion any
clain in favor of or against the trust.

(3) To hold any property or

securities originally received by the
Trustee as a part of the trust or to

- -
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which the Trustee may bacome entitled
by virtue of incorporation, liquida-
tion, reorganization, merger, consoli-
dation or change of charter or name,
including any stock or interest in any
family corporation, partnership or
anterprise, so long as the Trustee
shall consider the retention for the
best interests of the trust.

(4) To sell, auction, convey,
exchange, lease or rent for a perliod
beyond the possible termination of the
trust (or for a less period) for
improvement or otherwise, or to grant
options for or in connection with such
purpcses, or otherwise dispose of, all
or any portion of the trust, in such
manner and upon such terms and condi-
tions as the Trustee may approve.

() To invest and reinvest the
trust and the proceeds of sale or
disposal of any portion thereof, in
such loans, bonds, stacks, mortgages,
common trust funds, securities, shares
of ragulated investment companies or
trusts, or other property, real or
parsonal, or to purchase options for
such purposes, ©or to exercise options,
rights, or warrants, to purchase
securities or other property, as to the
Trustee may seem suitable.

(6) To hold, retain or acquire
property or securities which 1in the
Trustee’s opinion is for the Dbest
interests of the trust, without regard
to any statutory or constitutional
limitation applicable to the investment
of trust funds.

(7) To vote any corporate stock
held hereunder in pereon, or by spe-
cial, limited or general proxy, with or
without power of substitution, or to
refrain from voting the same, and to
waive notice of any meaeting and to give
any consent for or with respect there-
to.

(8) To borrow money for such time
and upon such terms as the Trustee sees
fit, without security or on mortgage of
any real estate or upon pledge of any
parsonal property held hereunder, and
to eXecute mortgages or collateral
agreements therefor s necessary.

(9) To improve, repair, let,
exchange, release, partition, vacate,
dedicate, or adjust the boundaries of,
any real estate constituting a part of
sald trust estate, and to keep any
property constituting a part of said
trust properly insured against hazards,
to pay all taxes or assessments,

-l -
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mortgages or other liens now or here-
after resting upon said property, and
te create reserves for depreciation,

depletion or such other purposes as the
Truitli-d-ims necessary or desirable.

(10}) To determine whether any
money or property coming into the
Trustese’'sa hande shall be treated as a
part of the principal of the trust or a
part of the income therefrom, and to
apportion pstwean principal and income
any loss or expenditure in connection
with the trust as the Trustee may deeanm
just and equitable; provided, however,
that such powers shall be exercised in
accordance with the provisions of the
Alabama Principal and Income Act.
Notwithstanding, any proceeds of a
qualified pension, profit sharing,
stock bonus, Keogh or retirement plan,
trust contract, account annuity or
bond, or individual retirement account,
or any non-qualified deferred compensa-
tion agresment, salary continuation
agresment or similar arrangement, shall
be treated as principal, except that
any income earned from such proceeds

following my death shall be treated as
income.

(11) Tc appoint, employ, remove
and compensate such attorneys, agents
and representatives, individual or
corporate, as the Trustee deems neces-
sary or desirable for the administra-
tion of the trust, and to treat as an

expanse cf the trust any compensation
s0 paid.

(12) To  pay from income any
exXpenses reasonably necessary for the
administration of the trust, and in the
event the income is insufficient for
such payments, to pay the same from the
principal thereof.

(13) To hold, as a matter of
administrative convenience, any two or
more trusts for the same beneficiary or
beneficiaries, as a single trust,
without physically dividing the same
until actual division becomes necessary
in order to make distribution, making
division thereof only upon books of
account by proper entries and allocat-
ing to each trust ,its propeortionate
part of receipts and expenditures, but
such fajilure to make division shall not
change the beneficial intarest of any
person nor defer the vesting of any
estate which would otherwise vest.

~10-
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ARTICLE XIII
PROVISIONS CONCERNING EXECUTOR AND TRUSTEE
{a) BOND AND INVENTORY. I direct that my

Executor and Trustee shall not be required to give bond or
to file an inventory or appraisal of my estate or of any
trust or share thereof in any court, though they shall make
out and keep an inventory and shall exhibit the same to any
party in interest at any reasonable time, and I direct that
they shall be free from the control and supervision of any
court. I hereby vest in my Executor the same full powers
of management, control and disposition of my estate as are
given to the Trustee with respect to the trust or trusts
hereunder,

{b) ANCILLARY ADMINISTRATION. If it becomes
necessary to have administration of my estate or of any
trust or share thereof in any state in which the Exeacutor
or Trustee is not gqualified to serve, the Executor or
Trustee may nominate and appoint any person or organization
as ancillary administrator thereof, and may compensate such
administrator for said services. Such administrator shall
complete the administration and make such disposition of
the property so administered as the sald Executor or
Trustee may require, and in doing so shall have the same
rights, powers, duties and discretion herein conferred upon
the Executor or Trustee.

(c) RIGHTS AND DUTIES OF SUCCESSOR TRUSTEES.

Any successor Trustee shall have and may exercise all the
title, rights, powers, duties and discretions conferred or
ranted to the original Trustee without court order or act
f transfer. No successor Trustee shall be personally

fliable for any predecessor Trustee’s act or fallure to act.

A successor Trustee may accept the account furnished, 1if
any, and the property delivered by or for a predecessor
Trustee without liability for so doing.

(d) COMPENSATION. # No individual named shall
eive compensation for her services in any fiduciary
acity hersunder.

() GENDER AND NUMBER. Whenever the word
"Trustea™, YTrustees", "Executor" or "Executors" 1is usad,
it shall be construed either as singular or plural, and

-ll-—-
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pasculine, feminine or neuter, whichever is proper in
accordance with the context.

IN WITNESS WHEREOF, I, DWIGHT J. CASTLEBERRY, the

Testator, sign my name to this instrument this Zlﬁ day
of J’ , 1992, and being first duly sweorn, do

heraeby declare toc the undersigned authority that I sign and
axacute this instrument as my Last Will and that I sign it
willingly, that I execute it as my free and voluntary act
for the purposes therein expressed, and that I am eighteen
(18) years of age or older, of sound rind and under no

{0

.n-?"l#f” ‘.—.

constraint or undue influence.,

We, the undersigned witnesses, sign our names to
this instrument, being first duly sworn, and do hereby
declare to the undersigned authority that the Testator
signs and executes this instrument as his Last Will and
that he signs it willingly, and that each of us, in the
presence and hearing of the Testator, hereby signs this
Will as witness to the Testator’s signhing, and that te the
best of our knowledge the Testator is eighteen (18) Yyears
of age or older, of sound mind, and under no constraint or

undue influence.
Address: W@/

STATE OF ALABAMA )

JEFFERSON COUNTY )

Subscribed, sworn to and acknowledged before me

by DWIGHT J. CASTLEBERRY, the Testator, and subscribed and

sworn to before me by 0 Wi and
— witnesses, this 1%

. 1992,

Notary Pu@l ic

[ SEAL]

My Commission Expilires:

_ J-23-at

d-castle.wil
$0o#1T/ulp/une

mi2- 166810
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LE'ITERS_ TESTAMENTARY PROBATE — 60

IN THE MATTER OF THE ESTATE OF _ IN THE PROBATE COURT OF
S JEFFERSON COUNTY, ALABAMA

BHIGHTJ _CASTLEBERRY,
T | CASENO. 166819

- Deceased

LETTERS TESTAMENTARY |

TO ALL WHOM IT MAY CONCERN:

The Will of the above-named deceased having been duly admitted to record in said county. Letters Testamentary are

| SUE G. CASTLEBERR
hereby granted 1o Y

the Personal Representative named in said will, who has complied with the requisitions of the law and is authorized to
administer the estate. Subject to the priorities stated in § 43-8-76, Code of Alabama (1975, as amended), the said Personal
Representative, acting prudently for the benefit of interested persons, has all the powers authorized in transactions under
§ 43-2-843, Code of Alabama (1975, as amended).

JUNE 1, 1999

JWITNESS my hand this date,

(SEAL)
GEORGE R. REYNOLDS

Judge of Probate

I, Peggy A. Proctor, Chiet Clerk of the Court of Probate of Jefferson County, Alabama, hereby certify that the
foregoing is a true, correct and full copy of the Letters Testamentary issued in the above-styled cause as appears of record
in said court. I further certify that said Letters are still in full force and effect.

WITNESS my hand and seal of said Court this date, JUNE 1, 1999

4%/ Chki_ef Clerk
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CERTIFICATE TO COPIES PROBATE — &7 M.u a __.._._..
Bk
o
1) -
The State of Alabama PROBATE COURT & L x
JEFFERSON COUNTY m,_._ M &
- . 9
* JF
I, Peggy A. Proctor, Chief Clerk of the Court of Probate, in and for said County in said State hereby certity + ....D....
- i L H
| C
that the foregoing contains a full, true and correct copy of the wr % ..H
' Last Will and Testament of Dwight J. Castleberry, deceased -
With the Certificate to the Probate thereof.

. Lypy—

Estate of Dwight J. Castleberry, nmnnmmmm_.
in the matter of ) .

o= =
L

.y

e

o
as the same appears on file and of record, in this office. .

.

-

Given =mmmﬂ my hand and seal of said Court, this

| _ | the 18t day of June __ 1999

gy G Grner

Chiet Clerk

)
1




