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MORTGAGE

THIS MORTGAGE 1S DATED MAY 12, 1999, between WILLIAM D. KIRKLAND and MARCIA S. KIRKLAND,
HUSBAND AND WIFE, whose address is 238 TRADEWINDS CIRCLE, ALABASTER, AL 35007 (referred to below
as "Grantor™): and AmSouth Bank, whose address is 200 Corporate Ridge, Birmingham, AL 35242 (raferred to

below as "Lender™).

GRANT OFf MOATGAGE. For valuable considarstion, Grantor martgages. grents, bargains, saelis and conveys to Lendasr all ot Grantor's nght,
titie, and intarast in and to the tollowing described real property, together with nll exigting or subseguently eracted or aftixed buildings,
improvementa and fixturas; all easements, rights ot way, and appurtenances; all water, wates rights. watercourses and ditch righta imncluding
ataock in utiities with ditch or irrigation rights). anc st other rights, rovalties, and profits ralating to the reasl property. including withcu! limitation
!l minersts. olt, gas. geothermal and similar matters, loc in SHELBY County. State of Alabama (the "“Real Property ™ ):

LAND SITUATED IN THE CITY OF ALABASTER, SHELBY COUNTY, ALABAMA DESCRIBED AS: LOT 9,
ACCORDING TO THE SURVEY OF THIRD SECTOR OF PORTSOUTH. AS RECORDED IN MAP BOOK 7,
PAGE 110. IN THE PROBATE OFFICE OF SHELBY COUNTY, ALABAMA.

The Real Property or its addreas is commonly known as 238 TRADEWINDS CIRCLE, ALABASTER, AL 35007,

Grantor presently essigns 1o Lender all ot Grantor's right, title, and interast in and 1o ali leasas of 1he Property arxl all Rents from the Proparly.
in addition, Grantor grants to Lender 8 Uniterm Commercial Code security interest in the Parsonal Property and Rants.

DEFINITIONS. The foillowing words shall have the following meanings when used In this Martgage. Terms not otherwise defined n 1his
Martgage shall have the meanings attributed to such terms in the Uniform Commerclal Code. All references to dolisr amounts shsli maan
amounts in lawfui monay of the United States of America.

Grentor. The word "Grantor” means WILLIAM D. KIRKLAND end MARCIA S. KIRKLAND. The Grantor 13 the morigagor undet 1his
Mortgage.

Guarantor. The werd "Guarantor’ mesns and includes without limitation sach and all of the guarantors, suregties, armd accommadation
parties in connection with the incebtedness.

improvemants. The word "Impravemenis’ means and ncludes without limitation all existing and future mprovements., buldings,
structures. mobite homes atfixed on the Real Property, tacilities. additions. replacemants and other construction on the Real Property.

indebtadneas. The word "indabtedness” means all principal and interest payable under the Note and any amounts expended or sdvanced
by Lender to discharge obligations of Grantor or #xpenses incurred by Lander to entorce obligations of Grantor undar this Morctgaga.
togathar with interest on such amounts as provided in this Mortgage, and any and all othar present or future, direct or contingent hab#ites
ar indebtadness of any person who gigns the Nate to the Lender of any nature whatsoever, whether clessifiad as secured or unsecured,
except that the word "Indabtedness” shall not inchide eany debt subject to the disclasure requiraments ot the Federal Truth-In-Lending Act
.f at the time such debt is incurred, sny iegally required disclosure of the hen aftorded hereby with reapect to such debt shall not have been

mada.
1ander. The word ~“Lender” means AmSouth Bank. its successors and assigns. The Lendar is the martgages undar this Martgage.

Martgage. Tha word "Marigage™ means this Mortgage between Grantor and Lender. and includes without limitation all assignments and
sacurity interagt provisions reiating to the Personal Property and Rants.

Note. The word "Note" means the promissory nate or credit agreement dated May 12, 1999, in the original nrinl::ipﬂl amount of
515,000.00 from Grantor 1o Lendar, togather with all renewals of, axtersions of, modifications of, rafinancings of. consolidations of.
and substitutions for the promissory note or agreement. The maturity data of this Morigage is May 1 7. 2014,

Personal Property. The words "Personal Property” mean ail equipment. fixtures, and other articles of personal property now or heraatter
awned by Grantor, and now or hareafter attachad or atfixed to the Real Property: together with ail accessions, parts, gand additions to, ali
replacemants of, and all substitutions for, eny of auch property; and together with ail proceeds {including without limitation all \nsurance
procesds and refunds ot pramiums} from any sale or other disposition of the Property,

Property. The word "Property™ means coltactivaly the Reat Property and tho Personal Froperty.
Roal Property. The words "Real Property" mean the proparty, nterasts and rights described above in the "Grant of Mortgage”™ Section.

flelated Documants. Tha words "FAaelated Documants” mean and include without limitation af promissory noted, credit agreemaents, loan
agreements, anvironmental Agrasmants, guarantias, gacurity agreements, mortgages, deads of trust, and all othar instruments, agrasmantsy
and documente, whather now or heraafter existing, sxaecuted in connaction with the Indebtedness.

Rants. The word "Rants” means &ll presant and future rents, revenues, iNncame, iSsues, rovalties, prolits, and other benetits derved fram
tha Property, ‘

THIS MORTGAGE. INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS AND PERSONAL PROPERTY, IS
GIVEN TO SECURE {1} PAYMENT OF THE INDEBTEDNESS AND (2] PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS
MORTGAGE AND THE RELATED DOCUMENTS. THIS MORTGAGE (S GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Excapt as otherwise provided in this Mortgage. Grantor shall pay to Landar all amounts secured by tha
Maortgage as they bacome due, and shall strictty perform all of Grantor’s obligations under this Maorigage.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees that Grantor's possession and use ot the Property shall be governgd by
the tollowing Orovisions:

Paossassion and Use. Unitil in detault, Grantor may rermmain in possession and control of and operate and manage the Praperty and collect
the Rents trom the Property.

Duty to Maintain. Grantor shall maintain the Property in tenantable condition eand promptly perform all repairs. replacements. and
maintenance Nacessary to preserve ite value.

Hazardous Substances. The terms "hazardous waste.” "hazardous substance,” "digposal.” "relsase.” and "threatened release.” as vatd 10
this Mortgege, shall have tha same meaninge as set forth in the Comprehensive Environmental Response. Compensation, and Liability Act
of 1980, ag amended, 42 U.5.C. Section 9601, at 38q. ("CERCLA"}, the Suparfund Amendments and Reauthonzation Act of 1986, Pub. L.
No 90-499 {"SARA"), the Hsezsrdous Materiais Transportation Act 49 U.S C. Section 1801, et seq., the Resource Consarvabhsn and
Recovery Act, 42 U.5.C. Section 8901, et seq., or other applicable state or Federal laws, rules, or regulations adapted pursuant to any of
the foregoing. The terms "hazardous waste” and "hazardous substance™ shall also include, without limitation, petroleum and petroleum
by-products or any fraction thereaf and asbestos. Grantor represants and warrants to Lender that: (a) During the pepiod of Grantor's
ownership of the Property, there has bgen nc use, generation, manufacture, storage, treatment, disposal. raleasa or threatened release of
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1 any hazardous waste cor substance by any person on, under, about or from the Property. (bl Grantor has no know dge of, #r resson to
| belisve thet thera has been. except as previously disclosed 1o and acknowledged by Lender in writing, (i} ‘any use, Ipun-nrut'mn.
;i manufacture, storage, treatmant, disposal, releass, or threatened release of any hazsrdous waste or substance on, under, ghoul or from the
!
t

Prrrrr——rr—y

Property by any prior owners or occupants of the Property or (ii} any actual or threatened litigation or clsims of any kind ANY person
relating to such matters; and {c] Except as previously disciosed to and acknowledged by Lender in writing, il neither Grantor noir any
tenant, contractor, agant or other asuthorizad user of the Proparty shall use, generate, manufacture, stora, traat. diepose of, or relagase any
hazardous waste or substance on, under, about or from the Property and (i) any such activity shall be conducted in complience with sil
' applicable federsl, state, and Jocal laws, reguiations and ordinances, including without limitation those laws, regulations, and grdinances
! described above. Grantor authorizes Lender and its agents to enter Lpon the Property to make such inspections and tests, at Grantor’'s
expense, 88 Lendar may deem appropriate to datermine compliance of the Property with this sectien ot the Mortgagae. Any inspections of
tests made by Lender shall be for Lender's purpcses oniy and shai not be construed to create any responsibility of liabsity on the part of
Lender to Qrantor or to any othar person. The raprasantations and warranties contaned herein are based on Grantor's due diligence in
Investigating the Property for hezardous wasate and hazardous substances. Grantor hereby (&) releases and weives any future claims
against Lender for imjemnity or contribution in the event Grantor becomes liable far cieanup or other custs under any such laws, and (b
agrees 1o indemnify and hold harmiess Lender againat any and sl claims, losBes, hebilities, damages, penaltias, and expenses which Lender
may diractly or indiractly sustain or auffer regulting from a breach of this section of the Mortgage or as a consequente ol any wuse.
I genaration, manutacture, storage, disposal, release or threatened release of a hazardoue waste Of substance on the properties. The
provisions of this section of the Mortgage. including the obligation to indemnify, shall survive the payment of the Indebtedness and thn
! satisfaction and raconveyvance of the lien of this Mortgage and shall not be aHected by Lender's acquisition of any interest m the Property .

\ whethar by foraclosura or otherwise.

Nuisance, Waste. Grantor shall not cause, conduct ar parmit any nuisance nor commit, permit, or suffer any stripping of ar wasie on ar {0
tha Proparty or any portion of the Property. Without limiting the genrerality of the foeregoing, Grantor wiill not ramove, or grant 1o any other
perty the right to remove, any timbar, minerals lincluding oil and gas), soil, gravel or rock products without the prior written consent of

Lander,

Removasl of improvements. Grantar shall not demolkish or remove any improvements from the Real Property without the pror writien
consent of Lendar. As g condition to the removal of any improvements. Lender may require Grantor to make arrangemants satisfactory 1o
Lender to replace such improvements with Improvements ot at least aqual value.

Lander's Right to Enter. Lender and ita agenis and represantatives may enter upon the Real Property at all raasonahle times to attend to
Lender's intareats and to inspect the Property for purposes of Grantor's compliance with the tarms and conditions of this Mortgaga.

Compilance with Govearnmantal Requirements. Grantor shall promptly comply with all laws, ordinances, and regulations, now o haraatier
in aftect, ot all governmentsal autharities applicable to the use or occupancy cf the Property. Grantor may contesl in goad faith any such
law, ordingnce, or ragulation ang withhold comphance during any proceading. including approprigte appesis. 80 long as Grantor has notified
Lender in writing prior to doing so and s0 long as. in Lender's sole opinion, Lender’s intgreats in tha Property are not jeaparchad. Lenduer
may raquire Grantor to post adequata sacurity or a surety bond. reasonably satisfactory to Lender, to pratect Lender’s mierest.

Duty to Protect. Grantor agrees neither to abandon nor leave unattended the Property. Grantor shall do all other acts. in additian to those
acts set forth abova in this saction, which from the character and use of tha Property are reasonably necessary to prolect and prasarya the

Proparty.

DUE ON SALE - CONSENT BY LENDER. Lsnder may, al its option, declare immediately due and payabile all sums secured by this Mortgage upon
the gsate or tranafer. without the Lender’'s prigr writtén consent, of all or any pert of the Real Property, or any interest in the Real Property. A
“sale or transfer” means the conveyance of Real Property or any nght, title or interest thersin: whether lagal, baneficial or equitehle: whether
voluntary or invaluntary; whether by outright sale, deed, installment sale contract. land contract, contract for deed, leasshold interest with a
term greater than three (3} years, iease-option contract, or by sale, assignment, or transfar of any benaficial interest in or to any land 1rust
holding title to the Real Property, or by any othar methoed of conveyvance of Real Property intarest. if any Grantor is a corporation, partnarship nr
limited liebility company, transfar alao includas any change in ownership ot more than twanty-tive percent (265%) of the voting stock, partrership
interests or limited liability company intereata, as the case may ba, of Grantor. However, this option shall not be exercised by Lendar i such

axarcise is prohiblted by federal jaw or by Alabama law.
TAXES AND UENS. The following provisions relating to the taxes and liens on the Property are a part of this Marigago.

Payment. Grantor shalt pay when dus (and in 2l events prior to delinquency} all taxes, payroll taxes, specidl laxes, DSSeSSMBNTS, water
charges and sewer sorvice charges levied against or on account of the Property, and shall pay when due 8l claims for wurk done on ot ter
services rendered or material furnished to the Property. Grantor shall maintain the Property frea of ail liens having priority over or equal 10
the interest of Lender under this Mortgage, except for the lien of taxes and assessments not due, and except as otberwise provided n the

toliowing paragraph.

Right To Contast. Grantor may withhold peyment ot any tax. assessment, or claim in connecton with a good faith dispuie ovear the
obligation tc pay. 30 long as Lender's interest in the Froperty 1s not jecpardized. !f a lien arises or is filed as a resuit of nonpaymant.
Grantor ghal within fifteen (15} days after the lien anses or, if & lien is filed. within fifteen {15} days atter Grantor has nutice of the hling.
secura the discharge of the lian. or if requested by Lender, geposit with Lender cash or a sutticient corporate surety bond or other secunty
aatisfactory to Lender in an amount sufficient to discharge the lien plus any costs and attorneys’ fees or other charges that ¢Quid accrue as
8 result of a foreclgaure or sale under the Lan, In any contest, Grantor shall defend itself and Lender and shaell satiaty any adverse juogment
before enforcoment against the Property. Grantor shall name Lender as an additional obligee under any surety bond turnished n the

contest proceaedings.

Evidence of Payment. Grantor shali upon demand furnish to Lender satisfactory evidence ot paymant of the taxes or assessmuents and shall
authorize the appropriate governmantal otticied to deliver 1a Lender al any time a written statement of the taxes and assassmon!s agsnst

tha Froparty.

Notics of Construction. Grantor shall notity Lender at least titteen {15} days befare any wark 8 commenced, any services are furmished, ar
any matarials are suppliad to the Proparty, if any mechanic's lien, materialmen’s iien, or other hen could be asserted on account of the
work. services, of matarials. Grantor will upon reguest of Lender furnish to Lender advance assurances satisfactory to Lander that Granior

can and will pay the coat of such improvements.
PROPERTY DAMAGE INSURANCE. The following provisions relating to insuring the Property are a part ot this Mortgage.

Maintenance of Insurance. Grentor shall procure and maintain policies of tire insurance with standard extended coverage andorsements nn
a replacemant basis for the full insurable value covering all Improvemants on the Real Property in an amount sufficient to avowd appheation
ol any coinsurance clause, and with & standard mortgagee clause n tavor of Lender. Policies shall be written by such Nsurance compames
and in such form as may be reasonsbly acceptable to Lender. Grantor shall deliver to Lender certiticates of coversge from each nsurer
confaining a stipulation that coverege will not be cancelled or diminishgd without a minimum of ten (10} days’ prior written natice to Lender
and not contalning any disclaimer of the insurer’s liability for tail to give such notice, Each insurance poticy also shall ncluda an
endorsament providing that covarage in fevor of Lender will not ha impaired in any way by any aCt, omission or detault of Grantor or any
othar person. Should tha Real Property at any time become located in an area dasignated by the Director of the Federal Emergany
Managemant Agency as a special flood hazard area, Grantor agrees to obtain and mamtamn Fedaral Flood insurance for tha fult unpaid
principal balance of the ioan, up 1o the maximum policy limits set under the National Flogd Insurance Program, or as otharwise required iy
Lender, and to maintain such insurance for the term ot the lcan.

Application of Procesds. Grantor ghall promptly notify Lender ot any loss or damage to the Properly. Lender may make prool ol loss f
Grantor fails to do so within fifteen {15} days of the casualty. Whether or not Lender’s security is lmpaired. Lender may, al s glecbuon,
apply the proceeds to the reduction of the Indebtedness. paymant of any lien attecting the Property. or the restoration and repair o the
Property. {f Lender elects to apply the proceeds to restoration and repair, Grantor shali repair or replace the damaged or dasiroyed
Improvemants in a manner satistactory to Lender. Lender shall, upon satistactory proof ot such expenditure, pay or reimburse Grantor from
the procesds for the reascnable cost of repair or restoration if Grantar is not in default under this Mortgage. Any proceeds which have naot
been disbursed within 180 days after their receipt and which Lender has not committad to the repair or restoration at the Property shall be
used first to pay any amount owing to Lender under this Morigage. then to pay accrued tnterest, and the remainder, if any. shall be appled
to the principal batence of the Indebtedness. |f Lender holds any proceads after payment in full of the Indebtedness, such proceeds shall ba

paid to Grantor.

Unexpired Insurance at Sela. Any unexpired insurance shall inure to the benetit of, and pass to, the purchaser of the Property covered [y
this Mortgage at any trugtee’s sale or other sale held under the provisions of this Mortgage, or at any foraclosure sala of such Property.

EXPENDITURES BY LENDER. |If Grantor tfails 1o comply with any provision of this Mortgage, or if any action or proceeding is commenced that
would materially aftect Lender’s intarests in the Property, Lender on Grantor's behalf may. but shall not be raguired {0, takg any action that
Lender deems appropriate. Any amount that Lender expends in so doing will baar interest at the rate provided for in the Note from the date
incurred or paid by Lender to the date of repayment by Grantor, All such expenses, at Lender's aption, will (8} be payabie on demand, (D) be
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sdded to the balance uftheHnu|ndhunpportiomdmlndhmvﬁhw%uwimulmamwmmmw; (i)
payment will: be

the
tarm of any appilcable insurance policy or (ii) the remalning term of the Note, or {c} be troated a» & baoon dus and
pavebie at the Nota’s maturity. This Mortgage sist will aeturs payment of theas amounts, Thuﬁghuprwmdhrmmmm:.hﬂhh
ldd'liuntquwnﬂ'mrightlurlnvrlmldilltuwﬁchundﬁmwbcmﬂtlad&nmuuntafthadﬂluu. Any such action by H not be
m_llnuﬂnnﬂﬂdﬂ-Utlnumblr Lender from any remedy that it otherwise would have had.

WARRANTY: DEFENSE OF TITLE. Tha foliowing provisions relsting to ownership of tha Property are a part of this Mortgags.

Tis. Grantor warrsis that: (a) Gremtor holda good and marketable title of record to the Proparty in tae simple, frae and clesr of sl hens
and sncumbrences other than those set forth In the Real Property dascription or in any title insurance policy, title report, or inal title Dpinion
issued in fevor of, snd acoepted by, Lender in conmection with thia Mortgage, and (b) Grantor has the full right, power, and authority to

sxscute and deliver thia Mortgage to Lander.

Owfenae of Title. Subject to the axception in the paragraph above, Grantor warrants and will torever defend the titie to the Property sgainst
the lawiui claime of afl persona. n the avent any action or proceesding is commanced that questions Grantor's title or the interast of Lender
under this Mortgege, Grantor shall defend the actlon st Grantor's expensa. Grantor may be the nominal party in such procesding. but
Lender shall be sntitled to participate in the proceeding and to be repressnted in the proceeding by counsel of Lender’'s own choice, and
Grantor whl deliver, or causs to be delivered, to Lender such instruments as Lender may request from time to tima ta parmit such

participation.
Compliencs With Laws. Grantor warranta that the Property and Grantor's uas of the Property compliea with ali exmting applicable laws,
ordinsnces. and reguistions of governmentsl suthorities.

CONDRMNATION. The following provisions relating to condsmnation of the Property are & part of this Mortgage

Application of Net Proceeds. |f all or any part of the Property I8 condemned by antinent domein proceedings or by any proceeding or
purchass In liey of condemnation, Lender may at its election require that all or any porticn of the nat proceeds of the award ba apphed to
the ingdebtednass or the rapair or restoration of the Property. The net proceads of the award shalt masn the award aftar payment of all :
rapgonable coats, sxpenses, and attornays’ fees incurred by Lender in connection with the condemnation. .

Proceadings. H sny procaeding in condamnation ie titad, Grantor shall promptly natity Lender in writing, and Grantor shail promptly take -
such steps as may be necessary to detend the action and obtain the award. Grantor may be the nominal party in such procaading. but ’
Landsr shall be sntitled to participste in the procesding and to be represented in tha proceeding by counset of its own choice, and Grantor

will dellver or causs to be delivered to Lander such instruments as may be requested by it from time to time to parmit such parbcpatian,

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIEE. The following provisions relating 10 governmantsl taxss.
fesz and charges sre ¢ part of this Morigage:

Custerst Taxes, Fees and Charges. Upon request oy Lander, Grantor shall executs such documenta in addition to this Mortgage and take
whatsver other action ls requestad by Lender to perfect and continue Lender’s lien on tha Rast Proparty, Grantor shall reimburss Lander for
all taxes, aa described below, togethar with all expenses incurred in recording, parfecting or continung this Mortgage, including without
limitation ail taxes, fess. documentary stamps, and other chargas for recording or registering this Mortgege. !

Taxes. The toliowing shall constitute taxes 1o which thia asction applies: (s} a specitic tax upon this type of Mortgage or upon all or any
part of the indebtecnass secured by this Morigage: i) a specific tax on Grantor which Grantor s aithorized or required toc deduct from
payments on the Indebtedness secured by thie type of Mortgage: (C} & tax on this type of Mortgege chargaabie against the Lender or the
holder of the Note: snd (d) « speciic tax on sli or any portion of the Indebtedness or on paymants of principai and interast made by

Grantor.

Subssquent Taxss. if any tax to which this section spphed is anacted subsequent to tha date of this Mortgage. this event shall have the
same sffect as sn Event of Defauit (ss defined below). and Lender may exercise any or all of jts avsllable remediaa for an Event of Dafault
as provided below untess Grantor either (8} pays the tax before it becomes delinquent, or [b) contasts the tax as provided sbove in the
Taxes and Liens section and deposits with Lander cash or a aufficient corporate surety bond or other sacurity satisfactory to Lender.

SECURITY AGREEMENT: FINANCING STATEMENTS. The following provisions relating to this Mortgage as & security agreement are a part ot
this Mortgage.
Sacurity Agresment. Thie instrumant shal CONALITULe & sacurity sgreemant 1o the extent any of the Property constitutes fixtures or other
personal property, and Lander shisl! have sl ot the rights of a secured party under the Unitorm Commercial Code as amended from time o
tima.

Security imerest. Upon request by Lender, Grantor shall execute financing statements and take whatavar other action is requested Dy
Lender to perfect and continue Lender's security interost in the Rents end Personal Property. In addithon to recording this Mortgsgs in the
real property records, Lender may, at any time and without furthar authorization from Grantor, fils axecuted counterparts, copwes Or
raproductions of this Mortgege ss s financing statemant. Grantor shalf rsimburse Lander for all axpenses incurred in perfacting or
continuing this security interest. Upon default, Grantor shall assemble the Parsonal Property in a meanner and at a piace raasonably
conveniant to Grantor and Lander and maka it available to Lender within thrae {3} days aftar receipt of writtan demand from Lender.

Addresses. Tha mailing addrasses of Grantor (debtor} and Lender (secured party}, from which information concerning the secunty interest
granted by this Mortgage may be obtsined (sach as required by the Uniform Commercial Code), are as ststed on the first page of ths

Maortgags.

FURTHER ASBURANCES; ATTORNEY-IN-FACT. The fallowing provisions relating to further assurances and attormey-in-fact are 8 part ot this

Morigags. _
Furthar Assursncss. At any time, and from time to time, upon request of Lander. Granior will make, sxecute and deiliver, or will cause to
be made, executed or deliverad, to Lander or to Lender’s designee, and when requestad by Lender, cause to be filed, recorded, refiled. or
rarscorded. aa the case may be, at such times and in such offices and places as Lender may deem appropriate, any and all such mortgages,
desds of trust, security deeds, security sgreements, financing statements, continuation stataments, instruments of further pssurance,
cartificates. and other documents 83 may, in tha aoie opinion of Lander, be necessary of dasirable in arder to effeciuate. complets, pertect,
cantinue. or presarve {(a) the obligstions of Grantor under the Note, this Mortgage, and the Ralated Documantz, and (b} the hens and
gecurity interasts craated by this Mortgage as tirst and prior lisng on the Property, whether now owned or hereattor acquired by Grantor.
Uniess prohibited by law or agrasd to the contrary by Lendar in writing, Grantor shall reimburse Lender for ait costs and axpensss inCurrad

in connection with the matters referred 1o In this paragraph.
Attorney-in-Fact. i Grantor fails to do eny of the things referred to in the praceding paragraph, Lender may do so for and in the name of

Grantor and at Grantor's expanas. For such purposes, Grantor hersby irravocably appoints Lender as Grantor's attorney-in-fact for the
purpose of making, axecuting. delivering, filing. recording, and doing all othar thirgs a3 may be necessary or desirabte, in Lender's sole

opinion, to accomplish the matters raferrad to in the preceding purngrih.

FULL PERFORMANCE. |f Grantor pays all the Indsbtedness when due, and otherwise performs all tha obligsations imposed upon Grantor under
this Mortgage, Lender shall axecuts and deliver to Grantor a suitable satisfaction of this Mortgage and suitable staternents o! termination of any
financing statement on file evidencing Landar’'s sscurity interest in the Rents end the Persanal Property, Grantor will pay, it parmitted by

applicabls isw, any ressonable termination fee 8s determined by Lendar from time to time.
DEFAULT. Each of tha foilawing, at the option of Lander, shall constitute an svent of dafault {"Event of Dafault”} under this Mortgags:

Default on indebtedness. Failurs of Grantor to meke any payment whan due on the Indebtednass.

Dafauit on Other Payments. Failure of Grantor within the time required by this Mortgage 1o maka any payment for taxes or naurance, os
any othsr payment necesssry to prévent filing of or to attect discharge of any lien,

Complinnce Default. Fallure of Grantor to comply with any other term, cbligation, covenant of condition containad in this Mortgaga, the
Nots of in any of the Related Documants.

False Statemants. Any warranty. reprasentation of aiatament made or furnished to Lander by or on behalt of Grantor under this Morigage.
tha Note or the Related Documents is false or misleading in any material respect, either now or at the time made or turmabed.

Defactive Collaterpiization. This Mortgage or any of the Relsted Documents ceases to be in fult force ang effect {including failure of any
coliataral documents to create & valid and parfected security interest or lianl at any time and for any reason.

Death or insolvency. The death of Grantor, the insolvency of Grantor. the appointment of a receiver tor any part ot Grantor's property, eny
sasignmant for the barefit of creditors, any type of craditor workowt, or tha commeancament of any proceading under any bankruptcy or
insolvency lawe by or againat Grantor. '

Foreclosurs. Forfelture, eto. Commencement ot foreciosure or forfeiture proceedings, whether by judicial proceading, seli-halp.
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rapossession or eny other method, by sny creditor of Grantor or by any governmental agency against any of the rty. mﬁl

subsection shall not apply in the avent of a good feith ciepute by Grantor s to the validity or ressonableness of the cf which is the basls
ot the foreciosure or forefeiture proceeding, provided that Grantor gives Lender written notice of such claim and furmnishes r’nrvn ora
surety bond for the claim satisfactory to Lencer.

Beeach of Other Agreement. Any bresch by Grantor under the termns of any other agreement between Grantor and Lander that is not
remadiad within sny graca peribd provided thersin, inchuding without limitation any agresment concerning any indebtedness or other
obligation of Grentor 10 Lander, whether axisting now or later.

i : MM Suarantor. Any of tha preceding evems occuwrs with respact to sny Guarantor of any of the Indebisdnesa or any
I Mhﬁ' beocames incompetent, or revokss or disputes the vaildity of. or lisbility under, any Gueranty of the Indebtedness.

m mhwmmmm

MGHTE. ﬂ#m“mr Upon the occurrence of sny Event of Default and at sny time thereatter, Lander, at its option, may
hmwmdnmmmm in addition to any other rights or remedies provided by law:

[ m“m Lender shell have the right at its option without notice to Grantor to declare the entire Indetitedness immediataty
dus ancl payebls, Inohuing any prepeyment penalty which Grantor would be required to pay.

UCC Remeliss. With respect to il or any part of the Parsonal Property, Lender shall have all the rights and remedies of a sacured pary
J under the Unlforrmn Commercisl Coda.

g: Collect Rents. Lander shall have the right. without notice to Grantor, to take possession of the Property and collect the Rents, including

; amounts past due and unpaid, and apply the net proceeds, over and above Lendar’s costs, against the Indabtedness. [n furtherance of thig

:_ fight, Lender may require sny tenant or other uwer of the Property to make payments of rent or uee tees directly to Lender. If the Rents are

! ocolmcatad by Lender. than Gramor irmevocebly designates Lender as Grantor’'s attorney-in-fact 1o andorse inatruments received in psyment

'i therent in the nama of Grantor and to negotiste the same and coliect the procesds. Payments by tenants or other users 10 Lender in
response to Lender's demend shall satisty the obkigations for which the psyments are made, whather or not any proper grounds for the
damand axisted. Lendsr may exarcise ita rights under this subparagraph either in person, by agent, ar through a receiver.

: Appoit Recelver. Lender shall have the right to have a receiver appointed to take poseessicn of all or sny part of the Property. with the
! powsr to protect and prasarve the Property, to operate the Property preceding foreclosure or sale, and to collect the Rents from the
! Property and apply tha procesds, over and above the cost of the receivership, against the Indebtedness. The rgceiver may sarve without

bond il permitted by law. Lender's right to the appointment of & receivar shall exist whather or not the apparent value of the Froperty
exceads the Indebtedness by a subatantial amount. Employment by Lender shall not disgualify a person from gerving as a raceiver.

T
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Judicial Forsclosurs. Lender may obtain a judicial decree foreciosing Grantor's interast in al! or any part of the Property.

Nonjudiclal Sale. Lender shall be authorized to take possassion of the Property and, with or without taking such posseseion, sfter giving
notice of the time, place and terma of sals, togethar with a description of the Property to be sold, by publication once a week for three {3 4
succeasive weeks in some newspaper published in the county ar counties in which the Real Property to be sold iz located, to sell the
Property (or such part or parts thareof as Landar may from time to time elect to gell) in front of the front or main door of the courthouss of
the county in which the Property to be sold, or » substantial and material part thereof, is located, at public outcry, to the highest bidder for
cash. f there is Real Property to be solkd under thia Mortgage in more than one county, publication shall bs made in all counties whare the
Resl Property 10 be sold is located. if no newspaper is published in any county in which any Real Proparty to be sold is located, the notice
shall be published in a newapaper published in an adjoining county tor three {3} successive weeks. The sale shall ba heid between the
hours of 11:00 &.m. and 4:00 p.m. on the day designated for the exercise of the powsr of ssle under this Mortgage. Lander may nd at
any sale had under the terms of this Mortgage and may purchase the Property if the highast biddar therefors. Grantor hereby waives any
and eff rights to have the Property marshalled. In exercising its rights and remadies, Lender ahall be fres to sell all or sny part ot the

Property together or separataly, in ons sale or by separete saies.

Deficlency Judgeent. If permitted by applicable law, Lander may obtasin a judgment for any deficiency remaining in the indebtadness due
to Landar after sppication of s amounts received brom the axercisa of tha rights providad in this saction,

Tenancy at Suffersnce. |t Grantor remains in possession of the Property after the Property is scld as provided above or Lander otherwise ,_
becomas sntitied to possession of the Property upon deteult of Grasntor, Grantor shatt become e tanant at sufferance ot Lender or the
purchaser of the Property and shall, at Lendar’'s option, either (al pay a reasonable rentat for the use of the Property, or (bl vacate the g

Property Immaediately upon the demand of Lender.
Other Remedies. Lander shall have al other rights and remedies provided in this Morgage or the Note or available at law ar in equity.

Sals of the Property. To the axtent parmitted by applicabla iaw, Grantor haraby waives any and all right to have the property marshalisd.
In axarclaing its rights and remedies, Lender shall be free to seil all or any part of the Property togethar or soparately. in one sale or by
saparats aslas. Lendsr shal ba entitled to bid at any public sale on 8l or any portion of the Property.

Natice of SBale. Lander shail give Gramtor reasonable natice of the time and place of any public sale of the Perscnal Property or of the time
after which any private sale or other intended disposition of the Personal Property is to be made. Reasonable notice shall mean notice
given at inast ten {10} days betfore the time of the sale or disposition.

Walver: Election of Remaedies. A waiver by any party of a breach of a provision of this Mortgsge shall not congtitute s waiver of or
preludice the party’s righte otherwiss to demand atrict compliance with that provigion or any other provision. Election by Lender 10 purtue
any remedy shall not exciude pursult of any other ramedy, and an election to make sxpenditures or take action to pertorm an obligation of
Grantor under this Mortgage sfter failure of Grantor to perform shall not affect Lender’a right to declare a default and exercise ils remechas

under this Mortgage.

Attorrays’ Fesa; Expansss. H Lender institutes any suit or action to enforce any of the terms of this Mortgage, Lender shall be entitied to
recover such sum as the court may adjudge ressonable as attorneys’ fees st trial and on any sppesl. Whether or not any court action is
imolved, ail reasonsbie axpenses Incurred by Lendar that in Lender’s opinion are necassary at any time for the protection of its imterest or
the snforcement of its rights shal become a pan of the indebtedness payable on demand and shall bear interest from the date of
axpenditure until repeld at the rate provided for in the Note. Expsnsas covered by this paragraph include, without limitation, howsver
sublect to any limits under applicable law, Lender’s sttorneys’ foos and Lendar's fegal axpenses whether or not thara is 8 lawsuit, including
attornays’ feas for bankruptcy proceedings lincluding efforts to modify or vacate any automatic stay ©r injunction), sppeals and any
anticipated post-judgment collsction servicea, tha cost of sesrching records, obtaining title reports iincluding foreclosure reports).
survayors’ reports, and appraisal fees, and title inaurance, to the axtent permitted by applicable law. Grantor also will pay any court Costs.
in addition to all other sums orovided by law. Grantor agrees to pay sttorneys’ faes to Lander in connaction with closing, amanding or
moditying the loan. In addition, If this Mortgage is subject to Section 19-10, Code of Alsbama 19785, as amended, any stiorneys’ tees
provided for In this Mortgape shall not exceed 16% of the unpaid debt after detsult and referra! to an attorney who is not a salaned

employes of the Lander,

NOTICES TO GRANTOR AND OTHER PARTIES. Any notice under this Mortgage, inciuding without limitation sny nctice of default and any
natica of sale to Grantor, shall be in writing. may be sent by telefacsimile (untess otherwise required by law), and shall be effective when
actuslly delivared, or when deposited with a nationally recognized avernight couriar, ar. if mailed, shall be deemad effective when deposited n
the United States mail first class, certified or registered mail. postage prepsid, directed to the addresses shown nesr the baginning of this
Martgege. Any party may change lts address for notices under this Mortgage by giving formal written notice to the other parties. specttying
that the purpose of the notice is 1o change the party's sddress. ANl copies of noticas of foreclosures from the holder of any lian which has
pricrity over this Mortgege shall be sent to Lender’s address, ss shown near tha baginning of this Mortgage. For notice purposas. Grantar
ogrees to keep Lender Informed at all times of Grantor’'s current address.

MISCELLANEOUS PROVISIONS. The following miscetlaneous provisions are @ part of this Mortgage:

Amendments. This Mortgage, togsther with any Related Documents, canstitutea the entire understanding and agreemant of the parties as
1o the matters sat forth in this Mortgage. No slteration of or amendment to thia Mortgage shall be etfective unless given in writing and
signed by the party or parties sought 1o be charged or bound by the alteration or amendmant.

Applicabls Law. This Mortgage has been deflvered to Lender and accepted by Lender it the State of Alsbama. This Mortgaga shall be
governed by and construed In accordence with the laws of the State of Alsbama.

Caption Headings. Caption headings in thia Mortgaga sra for convenience purposes only and are not te be used 10 interpret or detine the
provisions of this Mortgege.

Merger. There shall be no maerger of the intarast or astate created by thia Mortgage with any other intersst or estate in the Prﬂplrtv at sny
tims hald by or for the banafit of Lander in any capacity, without the written consent of Lender.
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Multiple Parties. All obligations of Grantor under this Mortgage shall be joint and several, and all references to Grantcr shall m*n sach and
avary Grantor. This means that each of the persans signing below is responsible for all obligations in this Mortgsge. ¢

Severablity. If a court of compeatant jurisdiction finds any provision of this Mortgage ta be invalid or unenforcesbls as B sy parson of
circurmstance, such finding shalt not render that provision invalid or unenfarceable as to any other psrsons or circumetancas. [f feasbie,
any such offending provision shall be deemad te be modified to be within the limits of enforcaability or valdity: howaeaver, it tha offending
proviglon cannot be so modified, it shall be stricken and all other provisions ot this Mortgage in all other respacts shall ramain valid and

anforcasblo.

Successors and Assigns. Subject to the limitations stated in this Mortgage on transfer of Grantor's intereat, this Mortgege shall e binding
upon and inure to the bsnafit of the parties, thair successors and assigns. if ownarship of the Proparty becomas vesied in a parson other
than Grantor, Lendsr, without notice to Grantor, may deal with Grantor's successors with reference to this Morigage and the Indebtednass
by way of farbearance or extension without releasing Grantor from the obligations of this Mortgage or Hability under {ha Indebtednass.

Time ls of the Essence. Time is of the essance in the parformance of this Mortgage.

Walver of Homestead Exemption. Grantor hereby releases and waives all rights and banefits of the homestead examptuion laws of 1he State
of Alabama as to all indebtedness secured by this Mortgage.

Waivers sntd Consents. Lender shstl not be deemed to have waived any rights under this Mortgage (or under the Related Documents)
unleas such waiver is in writing and signed by Lendar. No delay or omission on tha part of Lender in exarcising any right shall opearate as a
waiver of auch right or any other right. A waiver by any party of a provision ot this Mortgage shatl not constitute a waiver of or prejudice
the party’s right otharwise to demand strict compliance with that provision or any other provision. No prior waiver by Lender. nor any
coursa of desling batween Landar snd Grantor, shall constitute a waiver of any of Lender’s rights or any of Grantor's obhgations as to any
futurs trenaactions. Whensver conasnt by Landar ig required in this Mortgaga. the granting of such consent by Lender in any instance shall
not conatitute continuing consent to subsequent instances wheare such consant is requirad.

ARBITRATION. Any controversy, claim, dispute or issue ralated to or arising from (A] the interpretation. negotistion, exacution, assignment,
administration, repaymant, modificatlon, or extension of this doecument or the foan IB) any charge or cost incurred under this document or the
ican {C} the collection of any amounts due under this document or any assignment therect (D} any alieged tort related to or ansing out ol this
document or tha loan or (E) any breach ot any provigion of this document, shall be settled by arbitration in accordance with tha Commercial
Arbitration Hules of the Amarican Arbitration Association ithe “AAA Rules*}. Any disagreemant as te whether & particular dispute or claim s
subject to arbitration under this paragraph shall be decided by arbitration in accordance with the provision ot this paragraph. Commencemaent of
iitigation by any peraon entitied to demand arbitration under this paragraph shall not waive any right that person has to demand arbitration with
ragpact 1o sny counterclaim or gther claim that may be made against that person, whether in, relating ta, or arising out of such litigation, or
otherwise., The Expedited Procedures of the AAA Rules shall apply in any dispute where the aggregate aof all claims and the sggragate of all
counterciaime each is in an amount less than 860,000, Judgement upon any award rendered by any arbitration in any such arbitration may be
antered in any Court having juriadiction thereof. Any demand for arbitration under this documant shall be made no latar than tha data when any
judicial action upon the same matter would be barred under any applicable statue of limitations. Any dispute as to whethan the statute of
limitations barrs the arbitration of such matter shall be decided by arbitration in accordance with the provisions ot this paragraph. The locale of
any arbitration proceedings under this document shall be in the county where the document was executad or such other location as 5 mutally
acceptable to ali parties. This document evidences a "transaction involving commerce” under the Federal Arbitration Act. WITH RESPECT 10
CISPUTES SUBMITTED TO ARBITRATION, ALL RIGHTS TC A TRIAL BY JURY ARE HEREBY EXPRESSLY WAIVED.

Notwithstanding the preceding paragraph or the sxercise of arbitration rights under this document. each party may {1 foreclose
against any real or perscnal property collateral by the exarcise of the powar of sale under any applicable mortgage or securily agreament or
under applicable law; {2} exsrcise any self halp remedies such as set off or repossession; or (3) obtain provisional or ancillary ramedies such as
reptavin, injunctive reliaf, attachment, or appointment of a raceivar from a court having junsdlction. pefora, dunng or after the pendency of any
arbitration proceadings. This arbitration provision shall not be interpreted to require that any such ramadies be stayed, abated ar otherwise
suspended panding sny arbitraticn or request tor arbitration. The axarcise of a remady shall not waive tha right of sithar party 10 resort (o

arbitration.

DEFENSE COSTS. in addition to the costs and expenses | have agread to pay above, | will pay all costs and expanses incurrad by Lender ansing
out of or ralating 1o any staps or actions Lender takes to detend any unsuccessful claim, allagation or countarclaim | may make against Lender.
Such costs and expensas shall include, without limitation, attorneys’ feas and costs.

EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND EACH GRANTOR AGREES TO ITS
TERMS.

CAUTION -- IT IS IMPORTANT THAT YOU THOROUGHLY READ THE CONTRACT BEFORE YOU) SIGN IT.
GRANTOR:
. ?

WILLIAM D, KIHN
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This Mortgage prepared by:

Nama: YOLANDA PERDUE
Addrass: P.O. Box BIO721
City. State, ZiP: Birmingham, Al 35283

INDIVIDUAL ACKNOWLEDGMENT

STATE OF

COUNTY OF _

{, the undergigned authority, a Notdry Public in and tor said county in said state, hareby certify that WILLIAM D. KIRKLAND and MARCIA S.
KIRKLAND, whose names are signed to the foregeing instrument, and who are Known to me, acknowledged betore ma on this day that, being

informed of the contantg of said Martgage, they axar:?d W voluntarily on the d&a
Given under my hand and official seal this Y. T dayof

3&. p—
My commission expires MY COMMISSION Expis A 30. 304 Inct % 1999-2 2692
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