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CONSTRUCTION MORTGAGE

THIS MORTGAGE 1S DATED MAY 4, 1999, between David Acton Building Corporation, whose address is 3005
River Brook Lane. Birmingham, Al. 35242 (refeerred to below as "Grantor™); and Regions Bank, whose address ia P.
0. Box 10247, Birmingham, AL 35202 (referred to below as "Lender”).

GRANT OF MORTGAGE. For waluable considerstion, Grantor mortgages. prants, bargaine, selts and conveys 1o Lender all ol Grantor's right
title. ang intarest in and to tha following described real property, together with all existing or subsequently eracted or atfixed bl
improvaments and fixtures; #ll easemems, rights of way, and sppurtenances; ali watar, watar rights. watercourses angd ditch rights linciodireg
stock in utilities with ditch or irngation rights): and ali other n hts, royaitias, and profits ralating to the real property, including without hmitation
ail minerals., oil, gas, geothermal and similar matters, iocated in Shelby County, Stats of Alabama {the "Resl Property™):

Lot 35, according to the Survey of High Chaparral Sector 3, as recorded in Map Book 25, pags B3 A, B &
C. in the Probate QOffice of Shelby County, Atabama. .
THE REAL PROPERTY DESCRIBED ABOVE DOES NOT CONSTITUTE THE HOMESTEAD OF THE GRANTOR,

The Real Property or its address is commonly known as 310 Aha Vista Drive, Chelsea, AL 35043, The Reat Propeniy
rax idantification number is 15-8-18-0-000-002 & 14-6-13-0-000-001.001.

Grantor presantly sesigns to Lender all of Grantor's nght, title, and interest in and to all lmases of the Property and all Rents trom the Property
in addition, Grentor granta to Lendar a Uniform Commarcial Cods security interest in the Personal Property and Rents.

DEFINITIONS. The fellowing words shall have the following maanings when usat in this Mortgage. Terms not otherwise detined m th
mMortgage shall have the mesnings attributed to such termse in the Unifarm Commercial Code.  All reterences to dollar amounts shail mean
amounts i lawful money of the United States of America.

Grantor. Tha word "Grantor’ means David Acton Buliding Corporation. The Grantor is the morigagor under this Morlgage

Guarantar. The word "Guarantor” masns and inciudes without limitation asch and all of the guarantors, suraties, amd accommodation
parties in connection with the indebtedneass.

Improvemants. The word “improvemenis” means and includes withaut hmitation all existing sng tulure improvements.  taldings
structures. mobila homaes atfixed on the Real Property. faciitias, additions. replacemonts and cther canitrustion on tha Rasal Propery

Indebtedness. Tha word "Indabtedneas™ meanu )} principat and interest payable under the Note and ary amounts expendaed or advance!
by Lender to discharge obligations of Grantor or expenses incurrad by Lander to enforce obligatiorm of Grantor under thix Maortgag.
togather with interest on such AMOUNts BS provided in this Marigage.

Lender. The word "Lender™ means Regione Bank, 118 succassors and aasigns. The Lendar is the morigagas under this Morigage

Mortgage. The word "Mortgags” means this Moslgage batwean Granior snd Lender. and includes without hrmitation sil assignmantis aol
securdy Interest provisions ratating to the Paraonal Propsarty and Rents.

Nots. The word "Note® means ths promissory note or credit agreemant dated Miay 4, 1999, in the coriginal principal amount ot

$211.500.00 from Grantor to Lendar, togethar with all renewals of, extensions of, modilications of, retnancings o, consolidaunng of
and substitutions for the promissory note or agreemant. NOTICE TQ GRANTOR: THE NOTE CONTAINS A VARIARLE INTEREST RATE

Personnsl Property. Tha words "Personal Property” mean sll equipment, lixtures, and ather articles of personai property naw or haoresfter
ownend by Grantor, and now ar hereafter attached or atfixad to the Real Property; together with all accessions, parts, and additions to. ol
roplacements ot and all substitutions tor, any of such property; and together with all proceeds hinciuding withaut hmitaton all wnsurpreo s
proceeds and ratunds of premiums) from any saete of other disposition of the Property.

Proparty. The word "Property™ maans collactively the Real Property and the Parsana!l Proparty.
Real Proparty. The words “Real Property” mean the property. interasts and rights described above 1n the “Grant ot Mortgage”™ section

Reisted Documents. The worda "Relsted Documents”™ mean and include withou! limitation atl promissory notes, credil agreements, ioar
agreemants, anvironmentsl agreaments. guarantias, sacurity agreements, mortgages, daeads of trugt. and all other nstrumants. agrAamants
and documenta, whather now or haraafter existing. executed in connection with the Indehbtedness.

Rents. The word "Rants" means all present snd futura ronts, revanues, incomea, issues, rayaltias, profits, and othar benefits dernved feorn
tha Proparty.

THIS MORTGAGE. INCLUDING THE ASSIGNMENT OF RENTS AND THE SRGURITY INTYEREST IN THE RENTS AND PERSONAL PROPERTY, 15
GIVEN TO SECURE (1} PAYMENT OF THE INDEBTEDNESS AND (2) P FORMANGE OF ALL QBLIGATIONS OF GRANTOR UNDER THIS
MORTGAGE AND THE AELATED DOCUMENTS. THIS MORTGAGE I8 GIVEN AND ACCEPTED (N THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Morigage, Grantor shall pay to Lender alf amounts secured by thes
Mortgage as they bacome due, and shall strictly pertorm sl of Grantor's obiigations under this Mortgage.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees that Grantor's possession and use o! the Property ahall be governaed by
the {ollowing provisions:

Possasslon and Use. Unti in defsult, Grantor may remain in possession and contral of and operate arkl manage the Property and colleot
tha Aanta from tha Proparty.

Duty to Masintsin. Grantor shall maintain the Proparty in tenantabie condition end promptly pertorm aill repairs, replacemaniy. and
maintenance necessary to pragarva ita vaiue.

Hazardous Substances. The terms "hazardous wHasgte,” "“hszardous substance,” “disposal.” "release.” and “threatened release.” ss used
trus Mortgage, shall have the same meanings as 36t lorth In the Comprehensive Environmental Respcnse, Compensation, and Labality Al
of 1980 as amended. 42 U.5.C, Saction 8801, et seq. ("CEACLA™). the Superfund Amendmants and Resutharization Act of 1988 Fub 1
No 99.499 ("SARA"}, the Hazardoue Materials Tranaportation Act, 43 U.5.C. Section 180t, ot seq . the Rasowrce Conservaton sl
Recovary Act, 42 U.5.C. Section 8901, et seq., or other applicable atate or Federal laws, rules, or regulations adopted pursuant 1o Any 'y
tha foregoing. The terms "hazardous waeste” and "hazardous substance” shai also include, without limitation. petroleum and petrctourm
by progucte or any fraction thereof and asbestos. Grantor represents and warcants (o Lender that: (a) During tha penod ol Grantor's
nwnerghip ol tha Property, thers has besn no use, gensration, manufacture, storaege, treatment, dispossi, reiesse or threatened relagsa of
any hazsrdous waste or substance by any parson on, under. about ar from tha Property; (D) Grantor has no knowladge ™ or raason 1o
balieve that there has been, @xcapt a8 previcusly disciosed to and acknowledged Dy Lendar in writthg, {1 any uie, genaration,
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w
' manufacture, storsge, restment, disposal, rviease, or threatened relesss of any hazardous waste or substance on, , sbout ¥ from the

Property by any prior owners or occupants of the Property of {§} any actusi or thrastened kitigation or claime of anyikind by gny parson
reiating to such matiers; snd ic) Except os previously dieciossd 10 and scknowisdged by Lender in writing, {il neithar Granter nor any
tenent, contracmr. sgent or other suthorized user of the Property shall use, genarate, manufscture, store. treet, dispose of "5r diesse sny
ReZBITOUS WSS Of substance on, undar, rbout or from the Property and (I} any such activity shail be conductad in compliance with all
spplicable federal, state, and locel laws, regulstions and ordinances, including without limitation thoss laws, reguistions, and ordinsnces
desoribed sbove. Gramtor authcrizes Lander and its agenta to enter upon the Property to maks such ispections snd tests, st Qrantor’s
axpenss, 88 Lender may deem sppropriate 10 determine nompllance of tha Property with this section of the Mortgage. Any inapections or
tosts made by Lencer shall be for Lender's purposss only and shall not be conatrued 10 crests any responsibility or Habiity on the par ol
Lender o Grantor or to any othar person, The representations and warrantias contained herdin are basad on Grantor's dus difigenca in
tha Proparty for hazardous waste and hazardous substances. Grantor hereby {a) releases and waives any futue claimes

aphinet Lander for indemnity or comribution In the svent Grantor becomes liable for cisenup or other costa under any such laws, and (U}
agrees to indemnify snd hold harmisss Lander sgainst any and al! claims, losaes, liabilities. damages, panalties. and expenses which Lender
may diractly or indirectly sustain or suffer resulting from a braach of this asaction of the Mortgage of as a consequence nl any use,
. mamufscture, storaga, disposal, release or threatened release of 8 hazardous waste of subalance on the propertiss.  The
provisions of this section of the Morgage, including the cobligetion to indamnify, shall survive tha payment of the Indebladneas and the
satiefaction and reconveysnce of the lien of this Mortgage and ahall not be atfected by Lender's acquisition of any interest in tha Property

whether by toreciosurs or otherwise.

Nulsance, Wasts. Grantor shall not cause, conduct or permit sny nuisance nor oMM, parmit, or sutfer any strpping ot Or wasia on or 10
tha Property or any portion of the Property. Without Smiting the genesality of the foregoing. Grantor will not remove, of grant to eny othar
party the right to ramove, any timber. minerals {inctuding oif and ges), soil, gravel or rock products without the prigr wntten condant of
Lender,

Removal of improvements. Grantor shall not demolish or remove any IMprovemants from tha Haal Property without the prior wniten
consant of Lender. As 8 condition [o the remavel of any imgroverments, Lender may require Grantor to make arrangementa satistactory to

Lendsf to replate auch i with Improvemnertts of at least egqual vaiue,

Lender's Nigint t0 Entar. Lender snd itz agents and representstives may entar upon the Real Property at sll reasonabls times 10 attand 1
Lancer's interssts and 1o inepact the Property for purposes of Grantor’s compliance with tha tarms &nd condrtiona of this Mortgsge.

Compliancs with Goverrmaral Requirements. Grantor ahall promptly comply with all laws, ordinances, and rejulstions, now of nersafias
in sffect, of ait governmantal authovitiss applicable to the uss or occcupency of the Property, inchading without linmtation, the Amernicans
Wihh Disabilities Act. Grantor may contest in good feith any such law, ordinance, or reguistion end withhold comphonce during any
procsading. Including appropeiste appeals, so long as Srantor has notified Lendar in writing prior 10 doind 30 and S0 long a8, in Lender's
sole opinion, Lendar’'s Intereats in the Property sre not jeopardized. Lander may require Grantor 1o poat adequate sacurity of a guraty bomng,
ressonsbly satisfactory to Lender, to protact Lender’'s interest.

Duty to Frotect. Grantor egress neither 10 sbendan nor wsve unattended the Property. Grantor shall do sll other acts, in sddition to thosa
acts set forth shove In this saction, which from tha character and uss of the Property ere reasonably necassary to protect and preserve the

Property.

DUE ON SALE - CONSENT BY LENDER. Lender may, at its option, deciare immediately due and payable ail sums sacured by this Mortgage upon
the sale or transfer, without the Lender's prior written consent, of sll or sty part of tha Resal Property, or any intarast in the Rasl Property. A
-apis of transter” means the conveyance of Rest Property or any right, title or interest thersin. whether legsl, banaticiel or orpuitaile; whather
voluntary of involuntary; whether by outright sale, deed. instaitment sale contract, land contract, contract for deed, lassehoid intersat with 8
term graater than threa (3) yesrs, leass-option contrect, or by ssla, assignmant, or transfer of any heneficial intarast in or to any lend trust
holding title to the Reasl Property, of by any other mathod of conveyance of Asal Property interest. If any Grentor is 8 corporstion. pantnersivp of
limited labllty company, transfer siso includes any change in ownership of more than twenty-fiva parcent 125%} of the voting stock, partrerahip
inareats or limited lHability company interests, as tha case may be. of Grantor. However, this option il not ba axarcised by Larndar it such

exercise s prohibited by federsl iaw or by Alabama law.
TAXES AND LIENS. The following provisions relating to the taxes and lisns on the Property are a part ot this Martgage.

Payment, Grantor shell pay when dus (end in sll svams prior 10 delinquancy] all taxes, payroll taxes, special taxes, assessmants, waler
charges and sewer service charges levied againet or on account of the Proparty. and shall pay when dus alt claims tar work done on or tos
sarvicas rancered or materisl furnished to the Property. Grantor shall maintsin the Proparny fraa of sl lleng having priofily over of sQusl 0
the intersst of Lander under This Mortgage, sxcapt for the Ben of taxes and psassaments not duo, snd #xcapt e otharwiss pravidas in tha

following paragraph.

Right To Contest. Grantor may withhokd psyment of any tax, sssessment, of claim in conneclion with a good taith dispute over the
cbligation to pay. 80 long a8 Lender’'s interest in the Property is not jsopardized. !f a lien erisas or I8 filed as 8 result of nonpayment.
Grantor shatl within fifteen {15} deys after the Hen arlses oc, if 2 lien in filed, within fifteen {15]) days sfter Grantor has natice of tha thing
sacure tha discharge of the lien, or if requested by Lender, deposit with Lander cash or a sufficlent corporate suraty bond or othar sacurity
antinfactory 10 Lender in san amout sufficient to discharge the lien plus any costs and sttorneys’ tees or other charges that couwld ACCrus as
a result of 8 torscioaurs or saie undad the lien. In any contest, Grantor shall defend itaalt and Lander andg shadl satishy any sdversa judgment
before enforcemant againat the Property. Grantor shall name Lander as an additional obligee undar sny surety bond lurnishad in the

contast procoeedings.

evicence ¢f Peyment. Grantor shall upen demand fumish to Lander satiafactery svidonca of paymant of the taxes or aseassments and shall
suthorize tha approarists governmental official to daliver to Lander at any time a2 written statemant of the taxes and aAsssgamants apaini!

tha Property.

Notics of Construction, Grantor shall notity Lender at least filtesn (15) days before Aany work is commanced, any services gra furnished, or
any materials are supphed to the Property, if any mechenic’s lian, materialmen’s len, or other hen could be assarted on account ol the
work, sarvices, or materisls. Gramtor wil upon request of Lender furnish to Landar sdvance sasurances satistactory to Lendar that Grantps

car and will pay the cost of such improvemaeants.
PROPERTY DAMAGE INSURANCE, The following provisiona relating 1o inauring the Property are & part of this Mortgage.

Msairtenance of insuranoe. Qrantor shell procure and maintain policies of tire insurance with standard axtended coversge andoraementis on
a replacemaent bauls for the full Insursbie value covering all Improvements on the Resl Property in an amount sufficient 10 avokt spphcation .
ot sny colnsursnce clauss, and with s stenderd mortgagee clause in tavor of Lendar. Grantor shall also procure and maintsn i
mmprmﬂnmﬂmmmhlmhmmuuundﬂmymmnwnhummmmum ineureds
in such lisbility lnaurance policias. Additionsfty, Grantor shail maintsin such other insurance. including but not Emitad to hazard, business
intarruption and boller inaurance as Lender may require, Folicies shall be writter by such inaurance companies snd in such form as may be
ressonably scceptable to Lander, Grantor shall deliver to Lander carificates of coverage from sach imsurer containing & atyndaton that
coversge will not be cancelied or diminished without a minimum of ten (10) days’ prior written notice 1o Lender and NOt CONTRINEW ANY
disclaimer of the insurer's lisbility for lsilure to give such notice. Each insurance policy plso shall inclugde an andorsament provichng thai :
coversge in favor of Lander will not be tmpaired In snty wey by any act, omission ar defeult of Grantor or any other person. Shouid the Raal .
Property at any time bacoms located in an ares designstes by the Diractor of the Federal Emargency Management Agency 88 8 special
tiood hazerd srea, Qrantor agreds to obtain and maintein Fadaral Fiood inaurance for tha tull unpeid principal balance of the loan, up 1o 1he
maximum policy lirita ast under the National Flood Insursnce Program, or as otharwise raquired by Lander, snd o mamnfain such inaurance

for the tarm of the oan.

Application of Procesds. Grantor shall pcromptly notity Lendar of sny ioss or damage to the Property. Lendar may make proot of loss 1t
Grantor talls 1o do so within fittesn (15) days of the casusity. Whether or not Lander’s seacurity is impaired, Lendsr may, at ite shecnion,
spply the proceeds 10 the reduction of the Indebtedness, payment of any lien stiecting the Property, or the resioration snd repel of the
Proparty. 1f Lander slects to spply the proceeds 1o restoration and ropair, Grantor shall repsir or replace the damaged or desifOoyed
Improvements In a manner satiatectory to Lender. Lender shail, upon satisfactory proof of such sxpenditufe, pay or reimburss Grantor from
the proceads for tha ressonable oost of repair or restoration if Grantor is not in default under this Mortgage. Any procesds whith hpve not
bean disbursad within 180 davs sfter their receipt and which Lendar has not committed to the repair of restoration of the Property shall be
used first 1o pay any amount owing to Lender undar this Mortgage. then to pay accrued interest, and the remaindar, if any, shall be apphed
to the princigal belance of the Indebtednesa. it Lendar holde any proceeds after paymant in full of the Indebtedress. such proceeds shall be

paid to Grantor.
Unexpired insurance m Sale. Any unexpired insurance shail inure to the banefit of, and pase 10, the purchaser of the Property covered by
this Mortgage st any trustes s ssie or other sale heid under the provisions of this Morigage, or at any foreclosure sale of such Property.

Gramtor's Report on inewranes. Upon request of Lender, howsver not more than once 8 year, Grantor shall furniah to Lun'd'm a report oo
ssch existing policy of ineursnce showing: (sl the neme of e insurer: (b} the risks insured; {c) tha ambunt ot the policy. (d} the proparty
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inaurad the than current reglacement value aof such property. and the manner of determining thet value: and {e) tha expiration dyte of the
policy. Grantor ahall. upon request of Lender, have an indapendent sppraiser satisfaciory 10 Lerder datermine the Hﬂrvmm u;lanamam

cost of tha Property.

EXPENDITURES BY LENDER. !t Grantor taile (o comply with any proviaion of this Mortgage, or if any action or procesding ¢ comménced that
would materially atfact Lander's intereats in the Praparty. Lender on Grantor s behalf may, but shall not be required to, 1ake any ACtion that
Lendsr desms appropiiste. Any amount that Lender axpends in 8¢ daing will hesr interest at the rale provided tor in the Note lrom the date
incurred or peid by Lander to the date ot repayment by Grantor. All such expanges. st Lender's option, will (&) pe paysble on demand, (b $78
sdded to the balance of the Mote and be spportioned among and ba pavable wlith any inatallment payments 1o become dua dunng aither (1} the
tarm of any spplicable insurance policy or (W) the remaining tarm of the Note, or {c} be treated as & balipon payment which will be dua andg
payabla at tha Note’'s maturity. This Mortgage aiso will sacure payment of these amounts. The rights pravided for in thig paragraph shatt he i
additlon to any other rights or any ramedies 10 which Lendar may be entitled on account of the dafautt. Any such action by Lender shall not be
construed as curing the dafault 8o as to bar Lendar trom any remedy that it otherwise would have haq.

WARRANTY: ODEFENSBE OF TITLE, The following provisions rolating to ownership ot the Property are a part of thia Mortgage

Tiie. Grantor warrants that: (&) Grantor holds good and markatable title ot record to tha Property tn lee simpla. freq and clear ot all e
and sncumbrances ¢thar than thoss sat torth in the Real Property description of in any Dile insuranca policy . titte report. or hinal tHe opemian
asued in favor of, and accepted by, Lendar in connection with this Mortgege, and {b! Grantor has the tull right. power, AN AUTHONTY 1o

axecute and detiver this Marigage to Lender.

Defense of Titla. Subjact ta tha axcaption tn the paragraph abowve, Grantor warrans anad will toraver delegnd 1he Die to the Property againa!
tha lawtul claims of all persans. In the avent any action or proceeding is commaeanced that questions Grantor' s titla ac the ntorest of Lo
under this Martgage, Grantor shall detend the action st Granioc's expense. Grantor may be the narminal party 11 such procaeding, tut
| ander shall ba antitlied to participats in the proceeding and ta ba represented in the procasding by counsel of Lender s owin Chowe Arad
Grantor wil deliver, or cauee to be delivered, 10 Lander such nstrumants 8s Lendsr may request from uma 1o tmo lo Pt much

participation. N

Complisnce Whh Lews, Grantor warrants that the Proparty and Grantor's use at the Property complies with all sxisting applicalile 1awe
ordinances, and regulations of gavernmantsl authorities.

CONDEMNATION. Tha following provigions ratating 1o condamnation of the Preperty ara a part of this Morngage.

Appiication of Net Proceeds. [! all or any parm of tha Froperty 15 congemned by emingnt domain procasdings ar by any rocaadmg
purchase in tieu of condemnation, | ander may at its slaction reguire that all or any portion of the net proceeds of the award bo Applisd in
the indebtadness or the repair or restaration of the Property. The net proceeds of the award shall mean the award after payment ol all
ransanahle costs, axpenses, and attorneya’ fase incurred by Lander in cennection with the condemnauon.

Procesdings. |! any proceeding in condemnation is tited, Grantor ghall premptly notity Lender in wnung, and Granior shall promptly take
such steps s may bs NBCESEArY 10 dafend the action and obtsin the award, Grantor may De the naminal party in such proceadmg. bl
Landar shall be antitled to participate in the proceading and 0 be reprasenied in the procesding by counsel of 1ts own choice, and Grantar
will dpliver of causs to be delivered to Lander such instrumanta as may be reguested by it from birme to time to parmat $uch partcipaton

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The tollowing provisions ralating to governmantal taxas
fong and chargen are a part of this Mortgage.

Curtent Taxes, Fess and Charges. Upon raquast by Lender, Grantar shall exacute such documaents in addition to this Mortgage and takn
whataver othar action is requeated by Lenders 10 parfect and continue Lender’s lian on the Real Property. Grantor shell raimbursn Landar for
all taxes. Bs described beiow. tagether with sll expenses neurrad 1IN recarding. perfecting of continuing this Mortgage. inctuding wathout
irmtatien all taxes, fees, documentary Stamps, ard other charges for recording of registering this Mortgage.

Taxes. The lollowing shall constitute taxes to which this saction applies: lal a specific tax upon this type of Morigage ar upon all or an.
part ot tha indabtedness securad by this Mortgage: (B a specitic tax on Grentor which Grantar 19 authorized o regurad to Jeduct frome
paymants on the indebtedneoss amcured by this type of Mortgage. (c) @ tax on this type of Mortgags chargeabie againg! the Londer or the
hoider o! the Note: and (g} s specific tax on all or any portion of the Indebtednass or on payments ol principat and interest made by
Grantor.

Subsaquent Taxes. If any 1ax 1o which this gection applies ig enacted subsequant LO the date of thia Mortgage, this evant shall hawve 1hi:
wama efttect aa an Evant of Dafault {as datirmd belogwl, and Lender may exercise dany or alt af its availlable ramedies tor an Event of Detauh
as provided balow unless Grantor sither (8| pays the tax before it bacomes delinquent, ar (bl rontests tha jax A% provided sbove 16 the
Taxas and Liens section and deposite with Lendar cash af 2 sufficient corporate surety bond or other securnty aausfactory to Lender

SECURITY AGREEMENT . FINANCING STATEMENTS. The following provisions relating 1o this Morigage as secunty agreemant are n part ol
thug Mortgage.

Sacurity Agroament. This inatrumant shall constitute & sacurity agreement to the axtant any ot the Proparty constitutes hixtheran of other
parsonal property, and Lender ahatl have ai ot the rights ot a sacured party under the Umform Commercial Codoe a8 amendad trom trme 1o

fime

Security Interest. Upon raquest by Landar Grantor shall execute financing statements and take whalever othar action 5 raquusted by
Lander to perfact and continus Lander's security intarast in the Rents and Personal Praperty. in additian to recording this Mortgage 0 h
raal proparty racords, Lendar may, at any time and without turther authorization from Grantos, tile oxecuted counterparls, GOk O
reproductions of this Mortgags as a tinancing statement. GGrentor shali raimburse Lender for alt expeniaes incurred 0 pertecting of
continuing thia security intarast. Upan detault. Grantor shall assemble the Personal Property (n 8 manner and al a olacn reasanabiy
convenient to Grantor and Lender and make it availabla 1o Landar within three (3] days after receipt of written demand trom Lander

Addrespes. The mailing addresses of Grantor (debtor) and Lender (securad party), from which information concerning the sacunty intarest
granted by this Morigage may be obtained {each as required by the Uniform Commarcial Codel, are As stpted on the hirat page of this
Morigagqe.

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following provisions relating 10 turther assurances and artornay-n-fact are a par of itus

fMorigage.
Further Assurances. At sfny tima, and from tima fo time. upon request of Lendar. Grantor will make sxecuie and dettver, or will cause tu
he made, axscutad of defiverad, to Lender or o Lender's designee, send whan requested by Lendar, cause o be filed, recorded, refled, or
rarecordad. as the case may be, at such times and in such otices and places as Lendar may deam sppropriate, any and all such morigages,
dwads of trust. secufity deeds, security sgreements, tinancing statemanta, continuation staternents, ingtrumants of furthar assurania
cartilicates. and other documents as may, in the sole opinion of Lender, be nacessary or desirable in order 10 affectyate, complate. perted)
continue. or prasarve (a) the obligations of Grantor undar the Nnta,#lhm Morigage, and the Related Documents, and (Bl 1he hars nnid
security interests created by thia Martgage as first and prior lians on The Froperty, whether now owned ar hareafter acouired by Granin
Unless prohuibited by law or agresd to the contrary by Lender in writing. Grantor ahall reimburse Lender tor all costs and axponsas INCyYIrad

n connection with tha matters refarred to in this paragraph,
Attarney-in-Fact, [f Grantor tais to do any of the things referred ton the preceding paregraph, Lendar may do so for and 1n Ittt name of
Grantor and at Grantor’'s expense. For such purposes, Grantor hereby irrevocably appoints Lander as Grantor's attornay in tact for the
purpose of making, sxecuting, delivering, filing, recording, and doing all other things as may be nacessary ar desirable. n Landel’ s soie
apinion, o accomplish the matters raterrad to in the preceding paragraph
FULL PERFORMANCE. it Grantor pays all the indebtednegs. including without iimitabon all advances secured Dy this Martgage. whean due. antd
otharwize parforms all the abligations imposed upon Grantor undar 1ins Morigage. Lender shall execute and dativer to Grantor 8 auanin
satistaction of thig Mortgage and suttable statements ot tarmination of any tinancing statamant on frle avidencing Londer's secutty inlerest un
the Rents and the Parsons) Proparty. Grantof will pay, if permitted by appliceble law, any reasonabta ternination tua 05 determirmd by Lender
from time 1o Hime,

DEFAULT. Each cf the following, at the option of Lender. shall canstituie an event of default (*Event of Deteuit”™) under 1his MGrtgage

Detfault on indebtedness. Failure of Grantor to make any paymsnt when dysa on the tndeblednass.

Detault on Other Peyments. Failure of Grantor within the time reguired by this Mortgage to make any paymeant tor taxes Of NSUrARCK O
any othar payment necesssry (O pravent fiting of or to effect discharge ot any lien.

Compliance Defsult. Failure ol Grantar 1o comply with any other term, obligation, covenant of condition contained n this Morigage . the
Nota of in any of the Related Documents. l

Dafsult in Favor of Third Parties, Shouid Grantor detaull under any ioan, extension of credit, secunty agresmant, pUIChASE 10f Gales

Con od

MI



- - L]
Bip v -l

F R
ol o —

::hl':_:.l. -..—_-
A R

MORTGAGE | . Pege d
(Continued)

_agreemant, oF any other agresment, in favor of any othar creditor of parson that may matoristty aflacl any ot Gruﬁnl'l : y of
CGrantor'a ability to repay the Note of Gremors abitity to perform Geantar's onligations gyndet this Morigage at oW ¢ iy L

Documents.
False Statemants. Any warranty, representation of atatamant made ©f furnished to Lerdér By of ON pehall of Grantor under this mn]-lgn

the Note or the fasiated Documents = talge of misleading in any material ragpact, sither now oF at the tima made Of jurnished.

s Coliateralization. Thig Mortgage Of any ot the Asisted Documents cesses 10 be in full force and aftect lincluding tailure of ey
collatera! documenie 10 creste a valid and pertected sacurity interest or lien) at any time and for any reason.
inecivency. The dissolution OF termination of Grantor's existance as @ going business, e insotvency of Granice. 4
racaiver tor By part of Grantof’s propany. any assignment tor the banaefit of craditors, any type ot creditor workout, of
of any procesding under any benkruptey of insolvancy |aws by of against Grantos.

Forachosurs, Forfeiture, otc. Commencement of foraclogure OfF jorfeiture proceedings. whathar Dy judicial proceeding, gell-help.
? rapossession of any otner method, by any creditor of Greator ar by any governmental agency againgt sny oOf the Property. However this
’ subsaction ahalt not apply in the evant of & good taith dispute by Grantor as to the validity or ransonoblansss of tha clammn whchas tha LAYWE
af the forecipsure Of foretaitura proceeding. providad that Grantor gives Lander writtan notice of such ¢!sim and tuimaha s 1ALRrVes o o

suraty bond for the claim satistactofy 10 Lander,

Brasch of Other Agretmant. Any bresch by Grantor unger the tarms of any other agreement belwe
ramadied within any grace pariod provided therein, including without limitation any agreement CONCEIMING AN

obligation of Grantor to Lender. whether sxisting now or later.
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an Grantor and {ander that 1t ol
y indebtednaesk af o rhsr

y Guarantof gl anmy of 1he indebtadness of @0y

Events Affecting Guarantor, Any ot the praceding avents OCCU with respect to an
ot the (ndabtpdnshs.

Guarantor dies or bacomes ncompatant, of revokey or dispuies the vahdity of, of npbility under, any Guaranty

Adverss Change. A snaterisl sdversq chang® vas 1he prospec! &f payment of
parformance ot the Indebtednoss is impaired.

insecurity. Lender in good faith deems itaalt INABCUTE.

C RIGHTS AND REMEDIES ON DEFAULT, Upoen tha occurrence ot any Event of Detault and at any time thereattar, Lerxier, ai its opLIon, M8y
. gxerciae any pne or mare ot the fallowing rights and ramadias, in addition 10 BANY othar nghs of remadias provided by law

ahaill have the right at its pption withaul notice 1o Grantor 1o deciare the entire indabtedneds i diainly
payment pengity which Grantar would be required 10 pay.
Lander shall have all the rights and remedias of a grcured pofty

QCours In Grantor s tinancial gondition, Of Lander beihé

Accelerata Indebladness. Lender
due and payable. including sny pré

! UCC Remedias. with respect 10 all or any part ot the Personal Property.
undaer tha Uniform commercisl Code.

Collect Rants. Lander shall hava the right, without notica to Grantof, 10 take pOSSeSSIAN ol the Propertly and coligct the Henls. atw(90s [1alY
gmounts past aue and unpaeid, and apply the net proceads, over and abova Lander' s COSS, against the indebtadnass. In {urthorance of th
right, Lendar may requité any ranant of other uaef of the Property 10 maka paymants ot rant or use fees diractly to Lender. it the Roms are :
collectad by Lender, then Grantor ifrevocably designatss Lender a8 Grantor's attornay-in-fact to endorse inatrumants racerved paymaent :
ihereo! in the name ot Grantor and 1o negotiate the same end collect tha proceeds. Payments Dy tansnis of other users to Londar )
response 10 Lender'& dermand shall aatisfy the obligations tor which the payments are made, whathar or not any proper qrourkis tor the b
Jamand axisted. Lander may axgrcing its rights undar this subparagraph aithar in parson, by agent, ar through a facaiver. E

Appoint Rec aiver.

{ ander ehall nave tha right ta have 8 receivar sppointed 10 taka possession of ali or any pert of the Properiy, with the
powar 1o protect and preserve the Proparty, 10 opetate the Property preceding toreclosure oOf sale, and 10 collect the Rents troyn the
Fropuriy and appty 1he procesde, DVer and above the cost cf the rpceivership, against the Indabtednass Tha racever mMay senva Wit
hand if parmittﬂd Ly 1aw, Lander g rignt 10 ihe appointmant ot a recaiver ghall axisl whathar or nol the apparent Jalue of the Fropary
exceads the indebtednans by 8 substantisi amount. Ermploymaent by Lender shall not disguahly a parouon Irenm: saryving 8% 8 fOr FIVer

cial decree toreciosing Grantor’s interest iy Al o any part gf the Froperty.

agaion of the Proparty and. with or without 1aking such posaassiDn. aiter govins
Property to be soid, by publication once a wask for three {

Judiciml Foreclosure. Lendar may obtain 8 judt

! Nonjudicial Sale. . gnder shall be authorized 10 tpke pass

notice of tha time, place and terms ol sals, together with 6 description of the
suCCesBIve weaeks n some naw Bpaper pubﬂuhad in the county ©Of counties W which the Real Property 10 DB noid is locatad. 10 gal thar

Property (Of such part or parie thareot as Landar may from tme to time elect 1o qelly in tront of the front of Main oo ol tha courthounrn o
the county n which tha Proparty 10 e aDld, or & subatantisl and material part thereot, is locatad. 8l public outery. t0 e heghaiat badded tor
cagh. If there 18 Raal Property 10 bo sald under this Mortgage in more tharn one county. publication ghall ba mads 10 all counting whaere th
aaal Property 10 D goid |8 located. 1f no new spaApe’ is published in Any county in whsch BNY Raal Property 1o be sold is located. 1he NOUCE
shall Do published in a8 naw B paper published in an Booining county tar three (3} successive weeks. Tha sale shall be hwid byl s e T
hours of 11:00 a.m. and 4:00 p.m. of the day dessgnoated tor the sxercias ot the power ot sale under thes Mortgage. Lander mpy baed ot
any sala had under the terms of this Morigage and may purchase the Proparty it the rghest bidder therefora. Grantor harahy Wity E ANy
and afl nghta o nhave the Property marshalled. In axarciging 1ts nghts and ramediBs, Lendar shall be fran to sedl all or any part of the

Frooerty tpgather or saparately. in one sala or by separalp aa10E .

Daficiency Judgmant. it permitted BY apphiceblo law. Lendar may obtain 8 judgmant for any
ro Lendar mitar application ot all amounts cacaivan from the axefCise of the rights prowvidedn this sechion

dahicigncy ramaming in the Inde hledness e

altar the Proparty 18 soid ap provided above or Lends? oharwige
macome p lanant et gutteranca of Lender of the
[ 1or the use of the Proparty. or ibl v ate tha

Tenancy it Bufterance. |+ Granor remaing in POSBARRION of the Property
hgcomes entitied 1o poOSABESION of the Property upod gafault of Grantof. Grantor shall
purchaser of the Praperty and shall, at + ander's option. githar (a) pay @ raasonable renta

Propafly immediately upon the demand ot Lender.
Other Remadias. Lender shall have all oiher rights 8n

Sala of tha Property. To the oxtent parmitted by applicable
In axercising e rights and ramedies, Landar ahall he free to sell ail or any pert of thv Property

saparate Eal8s. Landar shall be antitied to bid at any public sale on all or any portion of thé Proparty.

Notlca of Sse. Larxdar shall give Grantor reasonabis notice of the time and pince of any public saie oi the Personal Property of of tha Bme
atter which any privaté sale or other intended disposition of the Persona Froperty is 10 bha made. Reasonable notice shall mean nohos

given at least ten {10 days belore tha time of tha sale oF dipposition.

Waiver; Elaction of Ramadias. A whoiver Dy any party ot a nreadgl of a provison ot vms Mortjgage ahgll not constitute B warwar b oof
prejudice the party & righis ntharwiee to gemand atrict comphanca with that provision or any othar prowision. Elechon by Lander I puihue
any ramody ghatl not axclude aurauit of any othef remady, and an algction (o make axpandifures nf 1ake Bohan to perfarm an caviigatinn o
Grantgr under thia Mortgage aftas isilure of Grantor 10 perform shall nol aftect Lender’s right 10 dactare 8 detault ang eaproiRe 1te PPRTIO (2

unger thus Morigage.

Anorneys’ Feed; Expsnses. tf Lendear inghitutes any gt Of BCTION
racaver such sum as the court may adjudge raasonable 88 attornpys’ fees at trial and on an

invotved, all rasscnoble expenses incurred by Lander ihat in Lender’s gpmion arg nocassAry at ony fime fofr the protaction ol g snN1ernat o
t of the Indebtednass payable on damand and ghall bear nteresi fram 1he date of

the entorcemant gt ite nghts shatl bacorme & pPAar
‘ ' Expansas coveraed by thig paragraph inchude, without e tator, hiwpdat

pxpanditurd yntil repaid at tha rate peovidad tot In tha MNOte.
gupjact 10 any lmits under applicable [BwW. { anger's attornays’ (oos ond Lendar's iagal expenses whather or ot thare 16 8 1awsunt, e Il

attornaye’ fess for Dankruptcy pmcaedings (including efforts 10 modity or vacatg BOY automatic stay ar irgunchionk. anpaals Al 00y
anticipated mit-iudgmant collection garvicas, 1he cost of ggarching racerds. abtaining titla raports (including toretl0sSUIR raprortsl
suUrveyors’ raporti, and appruinn\ tees, and titla insurance, vy the axtant permitted by spplicable law Grantof sian will pay any courl NATE

n addition to all gihar sumne provided by Iaw.

NOTICES TO QRANTOR AND DTHER PARTIES. Any natice under this marigage. including withaut limitstion any notice of detauit and any
notice of aale 10 Grantor, shall be n writing, may be ssnt by telefacsimiie (unless otherwise requited by law), and shall be pltectivi when
. artually delivered, or when depositsd with a nationally recognized avernight courier. or, it mailed, ghail be deamed atfactive when daposind 10
! tha United States mait firet cless, certitied OF regiaterad matl. postaga prepaid, directed 10 the addresses shown neer tha begmming of e
! Martgage. ANy party may change its addrass tor notices undar this Mortgege DY giving formal written notice to the othar parhes. spac:lyng
that the purpodo of tha notice (8 1O change the perty’'s gduress. all copies of notices of tareclosura fram ihe holdar of any hen which has
priority Over this Mortgage ahai be sent 1O Lender's address, as shown near the heginning 0! his Mortgage. For notige purpokés. Girantor

agreas 1o keep t andar informed at all times of Grantot's currant address.

d remedwes provided in vhis Mortgage or the Ngte or avallabla at law Of Tal-1¢[VIARS

law, Qranior hereby waives any and all nght 1o have the proparty marshallail
togather ar goparataly, n ane sule 0 By

ty sntorce any of the verms of 1hig Morigage, Lendu shail be gnbitied 1o
y apposl Whether of nat Ay cOUTt Al
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W

MISCELLANEOUS PROVISIONS. The following miscellansous provisions ars a part of this Mortgage: .

Amendmenta. This Mortgege. together with sny Reieted Documents, constitutes the sntire underetdnding and wumtﬁﬂpﬁm:l
t0 the maters sst forth in this Montgege. Hho ahsration of or amendment to this Morigage shall be effective unioss given in writing and

sigrwd by the panty or parties sought to be charged or bound by the siteration or amendment.

Annusl Reports. It the Property is used for purposes othar than Grantor's redidence, Grantor shall furnish to Lender. upon request, s
certified statement of net opersting mcoma received from the Property during Grantor’'s previous fiscal yesr in such form snd detasl as
" Lender shall require. "Nt operating incoma® shall mean af cash receipts from tha Property lesa all cash expenditurea made in connaction
with the operstion of tha Property.

Law. This Morigege has been deliversd to Lender and scceptad by Lender in the State of Alsbame. Sublect to the provisions
on etewiion, this Mersgage shall be governed by and construed in accordence with the laws of the Btate of Alebame.

Artitration. Londer and Grantor agres thet o diapates, oleims snd comroversies between them, whether individual. joint, or cisss in
netire, arising from this Mortpage or otherwise, inchiding without imitation contract and tort diaputes, shall be arbitrated pursuam to the
Aules of the American Arbitretion Associstion. upon request of sither party. Nc act to take or dispose of any Collataral shall constitute a
walver of this arbitration sgreamant or ba prohibited by this srbitration agreement. This includes, without imitation. obimmng injunctive
ratie! or a temporary rastraining order; invoking 8 power of sale under any desd of trust or martgage: obtaining & wrt of ettachmaent or
imposition of 8 recelver; or axercising any rights relating to personal property, including taking or disposing of such proparty with of without
juchicial process pursuant to Article 9 of the Uniform Commaercial Cods. Any disputes, claims, or controvarsies concerming the lawfuinese of
reasonablensss of any act. Of axercise of any right, concemning any Colleteral, inchading any claim 1o rascind, raform. or otharwiae modity
any sgresment raisting to the Collateral, shall oleo be arbitrated, provided howaver that no arbitretor shall have the right or the powers 1o
enjoin of restrsin any act of any party. Judgment upon any award renderad by any arbitrator may be entared in any court hawng
juriadiction. Nothing in this Mongsge shall prechxie any party from sesking equitable ralief from 8 court of competant juradichon. The
atatute of Umitationa, estopps!, weiver, Iaches. snd similar doctrines which would othsrwise ba applicable in an sction brought by a party
shail be applicable in any erbitretion procesding, and the commencament of an erbitration procsading shall be deamad tha commancemant
of an scton for these purposes. The Feders! Arbitration Act shall apply to the construction, interpretation, and enforcament ot this
araitratien provision.

Caption Headings. Caption headings in this Mortgage sre for convenience purposes only and are not (o be used to interpret or datine the
provisions of this Maortgage.

. Thare shall be no mecger of the interest or estate created by this Mortgage with any other intarest or estate in 1he Property at any
time heid by or for the banefit of Lender in any capacity, without the written consent of Lander.

Muitiple Parties; Corporate Authority. Al obligationa of Grantor undar this Mortgage shall be joint and saveral, and sil retersnces to Granior
shall mesn each and every Grantor. This masns that sach of the persons signing below is responsibie for all cbligations in this Mortgage.

Sevecabiity. | a court of competent jurisdiction finds any provision of this Mortgage to be invalid or unentorceatsie as o Yy PErsan or
circumatanca. such finding shall not render that provision invalid or unenforcesble as to any ather persons of circumstances. |t faasibie,
any such oHfending provision shall be desmad to be modified to be within the limits of anforcesbitity oc validity: however. if the ottending
provision cennot be so modifisd, it shall be stricken and a¥ other provisions ot this Mortgags in all othar respects shall remain vahd and
enforcenbils.

sSuccessors and Assigne. Subject 1o the Umitations ststed in this Mortgage on transter of Grantor’'s interest, this Mortgags shall be binding
upgan and inure 10 the benefit of the parties, thelr succasscrs and ssalgne. ¥ ownership of tha Property becomea vested in & person otha
than Grantor, Lender, without notice to Grentor, may desl with Grantor’s succassars with referance to this Mortgage and the Indebtedrwss
by way of lorbearance or extension without relessing Grantor from the obligations of this Mortgaga or Hebility under the IndetiTedness.

Thre s of the Essence. Time is of the assence In the parformancs of this Mortgags.

Waiver of Homestsard Exarngtion. Grantor hersby relesses and waives all rights and benetite of the homastaad sxemption laws of tha State
of Alabamsa as to sh Indebtedness sacured by this Mortgaps.

Waivers snd Consents. Lender shall nat be deamed to have waived any rights under this Mortgege lor under the Related Documents)
unipss such walver I3 in writing and signed by Lender. No delsy or omission on the part ot Lander in exercising any nght shall oparste as a
waiver of auch right or any other right. A walver by sny perty of & provision of this Mortgege shai! not conetitute 8 weiver of or prejudica
tha party’s right otherwise 1o demand strict compliance with that provision or any other provigion. No prior waiver by Lendar, nor any
course of daaling betwean Landar and Grentor, ahall constitute a weiver of any of Leandar's rights or any of Grantor's obligetions as to any
future traneactions. Whenaver cONsent by Lender iy raquired in this Mortgaga. the granting of such comsent by Lender in any msiance shal
not conatitute continuing consent to subsequent instances whare such consent is requirad.

RECORDING BTATEMENT. $37.800.00 of the proceeds of this loan have been applied on the purchase price of the property described haren
conveyed 1o mortgagor simultansously herewith.

GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND GRANTOR AGREES TO ITS TERMS.

GRANTOR:

_d

CORPORATE ACKNOWLEDGMENT

STATE OF Alabama )
} 89

COUNTY OF Jefferson )

[, the undersigned authority, a Notary Public in and for seid county in said stete, hereby cerlity that Willem Devid Acton, Presidet/Secretery. of

David Acton Bullding Corporetion, & corporation, is signed to the foregoing Mortgege and who is known to me, acknowledged bafore me on this
day that, baing Informad of tha contents of said Mortpags. he or she, as such officer and with full authority, axacutad the same voluntarity tor

anc as the act of asid corporation.
Given under my hand and oificiel saal this 4th day of May .1999

MY COLS LR DA b i, 200
My commission expiree ' - ).
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