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Bank
MORTGAGE

THIS MORTGAGE IS between THE E TE OF FLORENCE L. RUTHERFORD, DECEASED, BY FRANK C. ELLIS, JR..
IT'S PERSONAL REPRESENTIVE. %ﬂ:ﬂm whose address is P. 0. BOX 587,
COLUMBIANA, AL 35051- (referred to below as "Grantor"); and Regions Bank, whose address is Highway 31
North, Thorsby, AL 35171 (referred to below as "Lender” ).

GRANT OF MORTGAGE. For valuable consideration, Gramor mortgages, grantd, bargains. ssils and conveys to Lender all of Granlor’s nght
titte. and interest in and to the following described raai property, together with all axisting or subsequently argctad or affixed buwidings.
mprovemants and fixtures: all aasaments, rights of way, and appurtenancey all water. wataer rights, watercoursea and ditch rnghts (InChading
stock in utliiities with ditch or irrigation rights); and all other rights, royaities, and profits relating 10 the real property, including without kmitahan
all minerals, o), gas, geothermal snd aimilar matters, located in SHELBY County, State of Alabama (the "Real Property™):

Real Eatats more fully described in Exhibit "A" attached hereto and mads a part hereof, the Losn 5

:
2
:
1
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Agreement between the parties hereto of aven date is hersby incorporated by refarence. 3
THE REAL PROPERTY DESCRIBED ABOVE DOES NOT CONSTITUTE THE HOMESTEAD OF THE GRANTOR. i

The Real Property or its address is commonly known as 29+ ACRES, HOOVER, AL 35051-.

Grantor presantly assigns 1o Lender all of Grantor's right, title, and interast in and to all ieases ot the Property and atl Rents from the Praparty
in addition, Grantor grants to Lender a Uniform Commercial Code security interast in the Personal Propaerty and Rants.

DEFINITIONS. The focHowing worde shall have the following meanings when used in this Morigaga. Tarms nol otharwise dahned in this
Mortgaga shall have the meanings attributed to such terms n tha Unitorm Commercial Coda. All referances 1o dollar amounts shall mean
armounts in lawtul money of the United States of America.
Grantor. The word ~“Grantor™ means THE ESTATE OF FLORENCE |. RUTHERFORD, DECEASED, 8Y FRANK C. ELLIS. JA.. IT'S PEREONAL
AEPRESENTIVE. The Grentor 18 the morigagor under this Mortgags.

Guarantor. The word *Guarantor” means and includes without limitation sach and all of the guarantors, sureties. and accommodatnn
partias in connaction with the indebtedness,

improvemaents. The word "Improvemeants” means and includes without limitaticn all existing and future imgrovemants. buildings.
atructures, mobile homes affixed on the Raal Proparty. tacilities, additions, raplacemants and other construction on the Real froperty

indabtednssa. The word - Indebtednass” means all principsl and intarest payable under the Note and any amounts expanded or advanced
by Lender 10 discharge obligations ot Grantor or BXpPEN3OS mcurred by Lender to entorce obligations of Grantor under this Martgage.
together with interest on such amounts as provided in thia Martgage. In eddition to the Note., the word "Indebtedness” nciudes all
obligetions, dabts and liabilities, ptus intarest thereon, of Granter 1o Lander, or any ona or more ol tham, as well as sl clarns by L ander
against Grentor, or any ona of More ol tham, whether now éxiating of heraafter arising, whethaer related or unralatad to the purpose ol the
Note, whether voluntary or otherwise, whather due ar not due. absolute or contingant, liquidated or unliguidated and whether {srantor may
b liable indhviduatiy or jointly with others, whether obligated as guarantor of otherwise, and whether recovery upon such Indebtedness may
be or hergattar may becoma barred by any statute of limitationa, and whether such Indebtedness may be ar harpaftpr may beromd

otherwisa unanforceable.
Lender. The word "Lender” means Regions Bank, its SUcCesscra and assigns. Tha Lender is the mortgagee undes this Mortgage,

Mortgage. The word "Mortgage” means this Mortgage batwesn Grantor and Lender, and includes without limitation all assignments and
sacufity intarest provisions relating to vha Personsi Property and Rents,

Nots. The word "Note™ means the promisgory note of credit agreemant dated April 30, 1999, in the original print:ipll amount of
$900,000.00 trom Grantor to Lender, together with all ranswais of. extensions of, modifications of, refinancings of, consolidations nf
and substitutions for the promissory note of agreemant. NOTICE TO GRANTOR: THE NOTE CONTAINS A VARIABLE INTEREST RATE.

Personal Property. Tha wards “Parsonal Property” mean ait squipment, fixtures, and other articles of parsonal proparty now of harealtar
ownad by Grantor, and now Of hareatter atiached ar affixed to the Real Property: togethar with all accessions, parts, arnd addinions 1o all
raplacaments of, and sl subatitutions for, any of such property; and together with ail proceads {including without limitation all infurance
proceeds and refunds of premiume) from any sale or other disposition of the Proparty.

Froperty. The word "Property” means collectively the Real Property and the Farsonal Property,
Reat Property. The waords "Real Property™ mean the property, interesta and rights described above in the ~Grant of Martgage™ sSechon

Helated Documents. The words "Related Documents” mean and include without limitation all promissory notes, credit agrogments, lcan
pgreements, anvironmaenial agreamenta, guaranties, gacurity agreemants, mortgages, deeds of trust, and all other insiruments, RGreemants
and documents, whethar now oOf heraaftar axisting, executed in connaction with tha indebledness.

Rents. The word "Rents” maans all presant snd future ranta, revenues, INCome, ISSLAS, royalties. profits, and other benehts daryea fram
tha Proparty.

THIE MORTGAGE. INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS AND PERSONAL PROPERTY, IS
GIVEN TO SECURE (1} PAYMENT OF THE INDEBTEDNESS AND {2) PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS
MORTGAGE AND THE RELATED DOCUMENTS. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Except as otherwise proviged in this Martgsge, Grantor shall pay to Lender all amounts spoured by this
Martyage as thay becomse dua, and shalt strictly pertorm all of Grantor's obiigations under this Mortgage .

POSSESSION AND MAINTENANCE OF T+ PROPERTY. Grantor agress that Grantor's possession and usa of the Property shail be govarnind by
tha following provisiong.
Possession and Use. Until in default, Grantor may rémain in possession and cantre! of and operate and manage
tha Rentg from tha Proparty.
Duty to Maintain. Grantor shall maintain the Property in tenantable candition and oromptly perform all rapairs,
maintenance Nacessary 1o proserve its valua.

Hazardous Substances. Tha terms "hazardous wasta,’ "hazardous substance,” "disposal,” “ alasss " and "thraatanad releasa, ™ a3 yHad in
this Mortgage, shail have the sams meanings as sat forth in the Comprehensive Enviranmental Rasponse, Compensation!and Liabiity AC

the Propery and coliadt

replacamants. e
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of 1980, as amendad, 42 U.S.C. Section 9601, et seq. ("CERCLA"}, the Superfund Amendments and Haauthurizatinnrt«ct of 1986, Pub. L.
No. 99-489 ("SARA"), the Hazardous Materials Transportation Act, 49 U.S.C. Section 1801, ot seq.. the Resourte Consefvation and
Recovery Act, 42 U.S.C. Section 6901, et seq., or other applicable state or Federal laws, rules, or regulations adopted pursuarnt 10 any of
the foregoing. The terms "hazardous waste”™ and "hazardous substance” shall also include, without limitation, petmlaunT and” petroleum
by-products or any fraction thereof and asbestos. Grantor represents and warrants to Lender that: {a} During the period of Grantor’s
ownership of the Property, there has been no use, generation, manufacture, storage, treatment, disposal, release or threatsned release of
any hazardous waste or substance by any person on, under, about or from the Property: {bl Grantor has no knowledge of, or reason to
believe that thers has been, except as previously disclosed to and acknowledged by Lender in writing, (i) any use, generation,
manufacture, storage, treatment, disposal, release, or threatened release of any hazardous waste or substance on, under, about of from the
Property by any prior owners or occupants of the Property or {ii) any actual or threatened litigation or claims of any kind by any person
relating to such matters; and (c) Except as previously disclosed to and acknowledged by Lender in writing, (i) neither Grantor nor any
tenant, contractor, agent or other authosized user of the Property shall use, generate, manufacture, store, treat, dispose of, or release any
hazardous waste or substance on, under, about or from the Property and (i} any such activity shall be conducted in compliance with all
applicable federal, state, and local laws, regulations and ordinances, including without limitation those laws, reqgulations, and ordinances g
described shove. Grantor authorizes Lervder and its agents to enter upon the Property to make such inspections and tests, at Grantor’'s L
expense, as Lender may deem appropriate to determine compliance of the Property with this section of the Mortgage. Any inspections or -
tests made by Lender shall be for Lender’'s purposes only and shall not be construed to create any responsibility or liability on the part of
Lender to Grantor or to any other person. The representations and warranties contained herein are based on Grantor's due diligence in
investigating the Property for hazardous waste and hazardous substances. Grantor hereby (&) releases and waives any future claims
against Lender for indemnity or contribution in the avent Grantor becomes liable for cleanup or other costs under any such laws, and (b)
agrees to indemnify and hold harmless Lender against any and all claims, losses, Kabilities, damages, penalties, and expenses which Lender
may directly or indirectly sustain or suffer resufting from a breach of this section of the Mortgege or as a consequence of any use,
generation, manufacture, storage, disposal, release or threatened release of a hazardous waste or substance on the properties. The
provisions of this section of the Mortgage, including the obligation to indemnify, shall survive the payment of the Indebtedness and the
satisfaction and reconveyance of the lier of this Mortgage and shall not be affected by Lender’s acquisition of any interest in the Property,
whether by foreclosure or otherwise.

Nuisance, Wasta. Grantcr shall not cause, conduct or permit any nuisance nor commit, permit, or suffer any stripping of or waste on or to
the Property or any portion of the Property. Without limiting the generality of the foregoing, Grantor will not remove, of grant o any other
party the right to remove, any timber, minerals {including oil and gas), soil, gravel or rock products without the prior written consent of

Lender.

Ramoval of Improvements. Grantor shall not demaclish or remove any Improvements from the Real Property without the prior written
consent of Lender. As a condition to the removal of any Improvements, Lender may require Grantor 1o make arrangements satisfactory to
Lender to reptace such Improvements with Improvements of at least equal vaiue.

Lendar's Right to Enter. Lender and its agents and representatives may enter upon the Real Property at all reasonable times to attend to
Lender’s interests and to inspect the Property for purposes of Grantor's compliance with the terms and conditions of this Mortgage.
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Compliance with Governmental Requirements. Grantor shall promptly comply with all laws, ordinances, and regulations, now of hereatter
in effect, of ali governmental authorities applicable to the use or occupancy of the Property, including without limitation, the Americans
With Disabilities Act. Grantor may contest in good faith any such law, ordinance, of reguiation and withhold compliance during any
proceeding, including appropriate appeals, so long as Grantor has notified Lender in writing prior to doing so and so long as, in Lender’s
sole opinion, Lender’s interasts in the Property are not jeopardized. Lender may require Grantor to post adequate security or a surety bond,
reasonably satisfactory to Lender, to protect Lender’s interest.

Duty to Protect. Grantor agrees neither to abandon nor leave unattended the Property. Grantor shall do all other acts, in addition to those
acts set faorth above in this section. which from the character and use of the Froperty are reasonably necessary to protect and preserve the
Property.

DUE ON SALE - CONSENT BY LENDER. Lender may, at its option, declare immediately due and payable all sums secured by this Mortgage upon
the sale or transfer, without the Lender’'s prior written consent, of all or any part of the Real Property, or any interest in the Real Property. A
~sale or transfer” means the conveyance of Real Property or any right, title or interest therein: whether legal, baneficial or equitable; whether
voluntary or involuntary; whether by outright sale, deed, installment sale contract, land contract, contract for deed, leasehold interest with a
term greater than three (3} years, lease-option contract, or by sale, assignment, or transfer of any beneficial interest in or to any land trust
nolding title to the Real Property, or by any other method of conveyance of Real Property interest. |f any Grantor i & corporation, partnership of
limited lability company, transfer also includes any change in ownership of more than twenty-five percent {25%) of the voting stock, partnership
interests or limited liability company interests, as the case may be, of Grantor. However, this option shall not be exercised by Lender i such
exercise is prohibited by federal law or by Alabama law.

TAXES AND LIENS. The following provisions relating to the taxes and liens on the Property are a part of this Mortgage.

Payment. Grantor shall pay when dus (and in all events prior to delinquency] all taxes, payrolt taxes, special 1axes, assessments, water
charges and sewer service charges levied against or on account of the Property, and shall pay when due all claims for work done on or tor
services rendered or material furnished to the Property. Grantor shall maintain the Property free of all liens having priority over or equal to
the interest of Lender under this Mortgage, except for the lien of taxes and assessments not due, and except as otherwise provided in the

following paragraph.

Right To Contest. Grantor may withhold payment of any tax, assessment, or claim in connection with a good faith dispute over the
obligation to pay. so long as Lender’s interest in the Property is not jeopardized, If a lien arises or is filed as a result of nonpayment,
Grantor shall within fifteen (15} days after the hien arises or, if a fien is filed, within fifteen (15) days after Grantor has notice of the filing,
secure the discharge of the lien, or if requested by Lender, deposit with Lender cash or a sufficient corporate surety bond or other security
satisfactary to Lender in an amount sufficient to discharge the lien plus any Costs and attorneys’ fees or other charges that could accrue as
a result of a foraclosure or sale under the lien. In any contest, Grantor shall defend itself and Lender and shal satisfy any adverse judgmery
hefore enforcement against the Property. Grantor shall name Lender as an additional obligee under any surety bond furnished in the

contest proceedings.

Evidence of Payment. Grantor shall upen demand furnish to Lender satisfactory evidence of payment of the taxes or assessments and shall
authorize the appropriate governmental official to deliver to Lender at any time a written statement of the taxes and assessments aganst

the Property.

Notice of Construction. Grantor shall notify Lender at least fifteen {15) days before any work is commenced, any services are furnished, or

any materials are supplied to the Property, if any mechanic’s lien. materialmen’s lien, or other lien could be asserted on account of the

workK, services, or materials. Grantor will upon request of Lender furnish to Lander advance assurances satisfactory to tender that Grantor
- can and will pay the cost of such improvements.

PROPERTY DAMAGE INSURANCE. The following provisions relating to insuring the Property are a pan of this Mortgage,

Maintenance of Insurance. Grantor shall procure and maintain policies of fire insurance with standard extended coverage endorsements on
a replacement basis for the full insurable value covering all Improvements on the Real Property in an amount sufficient to avoid application
of any coinsurance clsuse, and with a standard mortgagee clause in favor of Lender. Grantor shall also procure and maintain
comprehensive general liability insurance in such coverage amounts as Lender may request with Lender being named as additional insureds
in such liability insuranca policies. Additionally, Grantor shall maintain such other insurance, including but not limited to hazard, business
interruption and boiler insurance as Lender may require. Policies shall be written by such insurance companies and in such form as may be
reasonably acceptabls to Lender. Grantor shall deliver to Lender certificates of coverage from each insurer containing a stiputation that
coverage will not be cancelled or diminished without a minimum of ten {10} days’ prior written notice to Lender and not containing any
disclaimer of the insurer's liability for failure to give such notice. Each ingurance policy also shall include an endorsement providing that
coverage in favor of Lender will not be impaired in any way by any act, omission or default of Grantor or any other person. Should the Real
Property at any time become located in an area designated by the Director of the Federal Emaergency Management Agency as a special

flood hazard area, Grantor agrees to obtain and maintain Federal Flood Insurance for the full unpaid principal balance of the loan, up 10 the
AL GTE ATy e et e e s e end ey Landdar and o maintain such insurance
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used first 1o pay any amaunt owing 1o Lender under this Morigage, then to pay accrued interest, and the remainder, H any, ah‘ll be apphed
to the principal balance of the indetitedness. If Lender holds any proceeds after peyment in full of the Indabtednass. $uch proceads shail ba

paid to Grantor, -
'1

LUnexpired Insurance at Sale. Any unexpired insurance shall inure to the benefit of, and pass 10, the purchager of the Froperty covered by
this Mortgage at any trustee’s sala or other sale hald under the proavisions of this Mortgaga, or at any foreclosure sate of such Property.

Grantor's Raport on iInsurance. Upon request of Lander. haowevar not more than once a year, Grantor shall furniah to Lender a report on
aach axisting policy of insuranca showing: (8} the name of the insurer; (b} the risks insured; Icl the amount af the policy; {(d] the propearty
insured, the than current rapiacement value of such property, and the manner of determining that value: and e} the expiration date of the
policy. Grantor shall, upon request of Lander, have an independent appraisar satisfactory to Lender datermine tha cash value replacemant

cost of the Proparty.

EXPENDITUREES BY LENDER. ! Grantor fails to comply with any provision ot this Mortgage, or if any action or proceading is commenced that
would materially affect Lender’s interests in the Property, Lender on Grantor's behatf may, but shall nat ba raquired to, take any acuon that
Lender deame appropriate. Any amount that Lender expends in so doing will bear interast at the rate provided for in the Note trom the date
incurrad er paid by Lender to the ¢ate of repaymant by Grantor. Al such expenses, at Lender’'s optign, will {a} be payable on demand. b be
added to the balance of the Note and be apportioned among and ba payable with any instelimant payments 1o become due during eithar (i} the
tarm of any applicable insursnce policy or (i} the ramaining term gt the Note, or {C) be treated as a balloon payment which will be due and
payable at the Note's maturity. This Mortgage aisc wiil secure paymant ot these amounts. Tha rights provided for in this paragraph shall be n
addition to any other rights or any remedies to which Lender may be antitled on account of the default. Any such action by Lender shall nnt he
construed a&s curing the default so as to bar Lender from any remedy that it otherwise would have had.

WARRANTY: DEFENSE OF TITLE. The tollowing pravigiong ralating to ownarship of the Propsriy are a part of this Mortgage.

Title. Grantor warrants that: {a) Grantor holds good and marketable titte of record to the Praparty in tee simple, trae and clear of all iens
and ancumbrances athar than those set forth in the Aeal Proparty description or in any title insurance poticy, title repart, ar final title opimion
issued in favor of, and accepted b_-;. Lendar in connection with this Mortgege, and b} Grantor has tha full right, powar. and authonty to

axscute and delivar this Martgage to Lender,

Defsnss of Title. Subject to the excaption in the paragraph sbove, Grantor warrants angd will forever dafend the title to the Property aguinst
the lawful claims of all peraons. In the avent any action or groceading is commenced that quastions Grantor’s title ar the interast ol Lender
under this Mortgage. Grantor shall defend the action at Grantor's expenas. Grantor may be the nominal party in such proceading, but
tander shall ba antitled to participate in the proceeding and to be represented in the proceading by counse! of Lender’s own chawce. and
Grantor wiil deliver, or csuse to be deliverad, to Lendar such instruments as Lender may reguest from time to hime 10 parmit such

participation.

Complisnce With Laws. Grantor warrants that tha Property and Grantor's use of the Froperty complies with all axisting apphcabie laws,
ordinances, and regulations of govarnmentat authorities,

CONDEMNATION. The tollowing provisions relating to condemnation of the Property are a part of this Mortgage.

Applécation of Net Procasds. |f all or any part of tha Proparty is condemnad Dy aminent dormain proceedings or by any proceeding or
purchase in fisu of condamnation, Lendar may at its election require that all or any portion of the nat procaads of the award be appled to
the Indebtedness or the repair or rastoration of the Proparty. The net proceeds of the sward shall mean tha sward after payment of ail
raasonable costs, expensas, and attorneys’ fees incurred by Lender in connection with the condemnation.

Procesdings. If any pracesading in condemnation is tilad. Grantor shall prompily notity Lender in writing. and Grantor shall promptly take
such steps as may be necessary to defend the action and obtain the award. Grantor may he the nominal party in such proceeding, bul
Lender shail be entitled to participate in the proceeding and to be represented in the proceading by counsel of its own choice. and Grantaor
will deliver ar cause to ba delivarad to Lender such instruments as may be requested by it from time to time to parmit such participation

IMPOSITION OFf TAXES. FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The tollowing provisions relating to governmentai laxes.
feas and charges are o part of this Mortgage:

Current Texes, Fess and Chargas. Upon request by Lendar, Grantor shall execute such documants n addition to this Mortgage and take
whatever othar action is raquestad by Lander to parfect and continue Lender’s lien on the Real Proparty, Grantor shall reimburse Lender for
all taxas, g3 deacribad balow, together with sl axpenses incurred in recording, perfecting or continuing this Martgage. inciuding without
limitation all taxes, foes, documentary stamps, and gthar charges for recording or registering this Mortgage.

Taxes. The following shall constitute taxes to which this saction applies: (al a specific tax upen this type of Mortgage or upon all or any
part of the Indebtadness secured by this Mortgage: (bl a specific tax on Grantor which Grantor is authorized or required to deduct from
payments on the Indebtedness secured by this type of Mortgage:; Icl a tax on this type of Mortgage chargeable against the Lender or the
halder ot the Note: and {d) a specific tax on ait or any portion of the !ndebtedness or on payments of pringipal ang mterest made by
Grantor,

Subsegquent Taxes. |f any tax to which this section applies is enacted subsequent to the date of this Mortgage, this event shall have tha
same efHect as an Event of Default {as defined below!, and Lender may exercisa any or all ot its avaiiabla remedias for an Event ot Default
as provided below unless Grantor aither {(a) pays the tax batore it becomas delinguent, or (b} contests the tax as provided abave n the
Taxes and Lieng section snd deposits with Lender cash or a sufficient corporate surety bond or other sacurity satisfactary ta Lender

SECURITY AGREEMENT; FINANCING STATEMENTS. The following provigions ralating to this Mortgage as a security agreament are a part of
this Mortgage.

Security Agresmant, This inatrument shall constituta a sacurity agreement to the extent any of tha Property constitutes fixturas or other
parsonal proparty, and Landar shail heve all of the rights of a secured party undar the Uniform Cemmarcial Code as amended trom time to
rme.

Security Intarest. Upon request by Lender, Grantor shall execute financing statements and take whatevaer other action is requested by
Lendar to perfect and continue Lender's security interest in the Rents and Personal Froperty. In addition to recording this Mortgagse in the
real property records, Lender may, at any time and without further authorization from Grantor, file executed counterparts. copies ar
raproductions ot this Mortgage as a financing statement. Grantor sball reimburse Lender for all expenses incurred in parfecting ar
continuing this security intarest. Upon default, Grantor shall assembla the Perscnat Proparty in a manner and a1t a piace reasonadly
convenient to Grantor and Lender and make it available 10 Lander within three (3] days after raceipt of wrinan demand from Lander.

Addresses. The mailing addressss of Grantor idebtor) end Lender {secured party], from which information concerning tha sacufity intorest
grentad by this Morigege may be obtained {each as required by the Uniform Commercial Codel. are as stated on the first page of thiy

Mortgage.
FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following pmvisiﬂns‘ralating te turther assurances and attorney-in-fact are a part of thig
Mortgage.

Further Assurancas. At any lime, end from time to ums, upon request of Lender, Grantor will make, sxecute and deliver, or will cause to
be made, executed or delivered, 1o Lender or to Lender's designee, and when requested by Lender, cause to be hied, recorded, refiled. or
rarecorded, as the case may be, at such times and in such offices and piaces as Lender may deam sppropriate, any and all auch mortgages.
deads of trust. security deeds, security agreements, financing statements, continuation statements, ingtruments of turther assurance,
certificatas, and othar documents as may, in the sola opinion of Lender, be necessary or desirable in order to eftectuate, complata. perfect,
continue, or preserve (a) the obligations of Grantor under the Nots, this Mortgage, and the Relatad Documents, and (b} tha liens and
security intarasis created by this Mortgage as first and prior liens on tha Property. whether now owned ar hareatter scquired by Grantor.
Unless prohibited by law or agraad to the contrary by Lendaer in writing, Grantor shall reimburse Lender tor all costs and axpenses incurred
in connection with the mattera referrad to in this paragraph.

Attornay-in-Fact. It Grantor tails to do any of the things referred to in the preceding paragraph, Lender may do 80 for and in the nama of
Grantor and at Grantor's expense. For such purposas, Grantor hareby irrevocably appoints tender as Grantor’'s attorney-in-fact for the
putposs of making, executing, delivering, filing, recording, and doing all other things as may be necessary or desirabig, in Lendar's sola
opinion, to accomplish the mattara referred to in the preceding paragraph.

FULL PERFORMANCE. It Grantor paya all the Indebtedness when due, and otherwise performs all the obligations imposed upon Grantor under
this Mortgage, Lender shall execute and deliver to Grantos a suitable satisfaction of this Morntgage and suitable statements of terminaton ol any
linancing atatamant on file evidencing Lender's security interest in the Rents and the Parsonat Property. Grantor will pay. if parmitted by
applicable iaw, any raasonable termination tee as detarmined Dy Lendar from time to time.

DEFAULT. Each of the following, et the aption of Lender, shall constitute an event of default ("Event o! Default™) under this Mn‘tgaga:

Dafault on Indebtedness. Failure of Grantor 10 make any payment when due on the Indebtedness.
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Default on Other Paymants. Fadure of Grantor within the tima required by this Mortgage to make any payment for {axes or iqturnncu, or
sy other payment nacessary to prevent filing of or to affect discharga of any lien. '

Compliance Default. Failure of Grantor to comply with any other term, obligation, covaenant or condition contained in thie Meortgage. the
Mate or in any of the Aelated Documents.

Default in Favor of Third Parties. Should Grantor default under any toan, extension of credit, secufity agreement, purchase or sales
agrasment, or any othar agreament, in faver of any other creditor or parson that may rnaterlaly atfact eny of Grantor’s property or
Grantor's ability to repay the Note or Grantor’s sbility to perform Grantor's obligations under this Mortgage or any ol the Helatad
Documenta.

False Stataments. Any warranty, reprasentation or staterment mada or turnishad to Lendar by or on behalf of Grantos under this Mortgage.
tha Nota or the Related Docurnents is false or mislaeding in any material respect, sither now or at tha timeé mada or turnishaa.

Defective Colateralization. This Mortgage or any of the Related Documents ceases to be in fult force and etfact {including talure of any
collateral documents 1o create a vslid and perfectad security interast or lien] at any time and for any reason.

maolvency. Tha disaolution or termination of Grantor’'s existence as & going business, the ingolvency of Grantor, the appomntment nt A
raceiver tor any part of Grantor’s property, any assignmaent tor the benstit of creditors, any type of craditor workout, or the commencemegnt
of any proceeding under any barkruptcy or insolvency laws by or against Grantor,

Forsclosurs, Forfefture, etc. Commencemsnt of foreclosure or forfeiture proceadings, whethetr by judicial preceeding, self-help.
repossession or any other method, by any creditor of Grantor or by any governmental agency 8gainst any of the Property. Howaever, this
subsection shall not apply in the event of a goed taith dispute by Grantor as to the validity or reasonablanass of the claim which is tha basis
of tha fareclosure or foretfeitura proceeding, provided that Grantor gives Lander written notice of such claim and furnishes reserves or 3

surety bongd for the claim satisfactory to Lender.

Breach ot Other Agresment. Any breach by Grantor under the terms of any other agreemen! between Grantor and Lender that s nol
remedied within any grace pario@ provided therein. including without limitation any agreament concerning any indebtedness ar othar
obiigation of Grantor to Lander, whether exiating now or later.

Events Attecting Guersntor. Any of the preceding events occurs with respact to any Guarantor of any of the Indebtecnass or any
Guarantor dies or baecomes incompstent, or ravokes or disputes the validity of, or liability under, any Guaranty of the Indebtednass

Adverss Change. A matsrial adverse change occurs in Grantor's financist condition, ar Landar believes the grospect of payment or
parformance of the Indebtadness ia impaired.

insecurlty. Londer in good faith deema itselt insecure.

RIQHTS AND REMEDIES ON DEFAULT. Upon the occurrence of any Event of Default and at any time thereafter, Lender, al its opuon, may
axarcise any one or more of the following rights and remedias, in addition to any other rights or rernedias provided by law:

Accelerate Indebtedness. Lendsar shall have tha right at its option without notice to Grantor to declare the antire Indebtedrnsas immadiately
dus and payable. including any prepayment penaity which Grantor would be raquired 1o pay.

UCC Remedies. With respect 1o all or eny part of the Personal Proparty, Lender shall have ait the rights and remedies of a secured party
under 1the Uniform Commercial Cods.

Collsct Rents. Lendar shall hava the right, without notice to Grantor, to take possession of the Property and collect the Renrs, including
gmounts past due and unpaid, and apply the net proceads, over and above Lander's costs, agamnst the Indsbtedness. In furtherance ot this
right, Lender may require any tenant or other usar ot the Proparty t¢c make paymaents of rent or use fees directly to Lendar. |f tha Hants are
collacted by Lender, then Grantor irrevocably designates Lander as Grantor's attornay-in-fact to andorse instruments raceived in paymeant
tharaof in the name of Grantor and to negotiate the sarng and coliect the proceeds. Paymeants by fenants or othaer users to Laéndar n
rosponae to Lendsr's demand shall satisfy the abtigationa for which the payments are made, whether or not any proper grourdds for the
damand existed. Lander may exarcise its rights under this subparagraph eithar in parson, by agent, ar through a receiver.

Appoint Recelver. Lender shall have the right to have a receiver appointed to take possession of all or any part of the Property. with the
power to protect and presarva the Property, 10 operate the Property preceding foreclosure or sale, and to collect the Rents trom the
Property and apply tha proceeds, over and above the cost cof the raceivership, ageinst the Indebtedness. The receiver may serve withou
band if permitted by law. Lender's right to the appointment of a recaiver ahall exist whather or not the apparent value of the Property
axceeds the Indebtedness by a substantial amount. Employmaent by Lendar shall not disquality a person from serving as a reacaiver.

Judicial Foreclosure. Landar may obtain a judicia! decree toreclosing Grantor's interest in all or any part of the Proparty.

Nonjudicial Sals. Lender shall be suthorized to take possaession of the Property and, with or without taking such possessign, attar giving
notice of the time, placa and terms of sala, together with a description of the Property to be sald, by publication once a week for throe (2
successive weaaks in aome newspaper published in the county or counties in which the Real Property to ba sald is locetad, to sell the
Property {or such part or parts thereof as Lender may from time to time etect to aall) in front of the tront or main door of the courthause nf
tha county in which the Property t¢ be sold, or a substantial and msterial part thereof, is located, at public outcry, 10 the highest bidder for
cagh. It there is Real Proparty to ba sold under this Mortgage in more than cne county, publicaticn shall be made in all counties where the
Real Pragerty to be aold is locstad. H no newspaper is published in any county in which any Real Property to be sold is located, the notce
shall be published in a newspaper published in an adjoining county for three (3) succeassive weeka. The sale shall be held between the
hours of 11:00 a.m. and 4:00 p.m. on the day designated for the exercise of the powar of sale under this Mortgage. tander may bid at
any sata had under the terms of thia Mortgage and may purchasse the Property if the highest bidder tharefore. Grantor hareby waives any
and all rights to have the Property marshafled. In exercising its rights and remedies, Lender shall be free to sell all or any part of the
Property togethar or separataly, in one sale or by separate sales.

Deficisncy Judgment. (f permitted by applicabie iaw. Lender may obtain a judgmant for any deficiency remaining in the Indebtedness due
ra Lenders after aophication of all amounts received from the exercise of the rights provided in this section.

Tenancy at Sufferance. I Grantor remaing in possession of the Property after the Property iz sold as provided above or Lender otharwide
becomas entitled to possession of the Proparty upon detauit of Grantor, Grantor shall bacome a tanant at suMerance ot Lendar or the
purchaser ot tha Property and shall, at Lander’s option, sither {a) pay a reasonable rental for the use of the Property, or (b} vacains the
Property immediataly upon the demand of Lender.

Other Ramadies. Lender ghall have all other rights and remedies provided in this Mortgage or the Note or available at law or in aguty.

Sale of the Proparty. To the axtent permitted by applicabla law, Grantor hareby waives any and all right to have the property marshalled
In axarciging tts rights and ramedies, Lendsr shall be frae to sell it gr any part of the Property together or separately, in one sale nr by
separete sales. Lender shall ba antitled to bid at any public 3aie on alt ar any portion of the Property.

Notice of Sale. Lander shall give Grantor reasonable notice of the time and place ot any pubjic sale ot the Parsonal Property or of the ume
atter which any privata sale or other intended disposition of the Persanal Property is to bs made. Reasonable notice shall mesn nouce
given at least ten (10} days before tha time of the sale or disposition.

Waivar: Elsction of Remedies. A waiver by any party of a breach of a provision of this Mortgage shall not constituta a warwer ol or
prejudice the party’s rights otherwise to demand strict compliance with that provigion or any other provision. Election by Lendar 1o pursua
any ramedy shall not axclude pursuit of any other remedy, and an alection to make expendituras or take action to pertorm an obhgauon of
Grantor under this Morigage after fsilure of Grantor to perform shall not atfect Lender's right to declare a default and exercise its remedins

under this Marigage.

Attorneys’ Fess: Expenses, if Lendar institutes any suit or action to enforce any of the terms of this Mortgage, Lender sha!l ke entitied 1o
recover such sum as the court may adjudge ressonable as attornays’ faes at trisl and on any appeat. Wheather or nat any court action 15
involved, all reasonable expenses incurred by Lander that in Lender’s opinion are necessary at any tima for the protection of its intarast or
tha enforcement of Ita righta shall bacomse a part of the Indsbtedness payable on demand and shall bear interest trormn the date of
axpanditure until repaid at the rate provided for in the Note. Expsnses covered by this paragraph include. without limitation, howeawer
subject 1o any imits under applicable law, Lender’s attarneys’ fees and Lender's legat axpensas whather or not there is 8 iaw s, including
attorneys’ fees for bankruptcy proceedings (including efforts to modity or vacate sny automatic stay or injunctionl. &ppeais and any
anticipated post-judgment collection services, the cost of saarching records, obtaining title reports lincluding foreclosure reports).
surveyors’ raparts, and appraisal fess, and title insurance, to the extent permitted by applicable law. Grantor also will pay any court Costs.
in addition ta all other sums provided by law.

',
NOTICES TO GRANTOR AND OTHER PARTIES. Any notice under this Mortgage, including without limitation any notice of delault and eny
notice of sale to Grantor, shall be In writing, may be sent by telefacsimile lunlass otherwise required by !aw), and shal be ettactive when
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actually delivered, or when depositad with a nationally recognized avernight courier, or, it mailed, shall be deemed affucn'va whan[dapusimd n
the United Statea mail first class, certified or regiatered mali, postage prepaid, diractad 10 the addresses shown near'ihe bagmning of this
Mortgage. Any party may change its address for notices under this Mortgage by giving formal written notice 10 tha othor mni?, spacifying
that the purpose of the notice is 1o change the party’s address. Al copies of notices of foreciosure from the hoider ¢t any lién which has
priority over this Mortpage shall be sant to Lender's address, as shown near the beginning of this Mortgage. For notice purposes, Grantor
agrees to keap Lender informed at all timeas ot Grantor’'s currant address.

MISCELLANEQUS PROVISIONS. Tha following misceiianeous provisions are a part of this Mortgege:

Amendmaents. This Mortgage, together with any Relsted Documants, constitutes the entire understanding and agreement ot the partes as
1o the matters set forth In this Mortgagae. No aheration of or amandment to this Mortgage shall be atfactive unlaas given I wroiting anrd

signed by the party or parties sought to ba charged or bound by the aiterstion or amendmaent.

Annusi Reports. |f the Proparty |8 used tor purposes oOther then Grantor's rasidence, Grantor shall furnish to Lender. upon request. 2
cartified statament of net operating income received from the Property during Granter's pravious Hscal year in such form and datarl as
i ander shall require. "Net operating incoma”™ shall mean ali cash recaipts from the Property lass all cash expanditures made 0 connaction
with tha operation of the Properiy,

Applicalds Law. This Mortgage has been deliverad to Lander and accepted by Lander in the Stata of Alabama. Subject to the provisions
on arbitration. this Mortgage shall be governed by and construed in accordance with the laws of the Stata of Alsbama.

Arbitration. Lender and Grantor agree that all disputss. claims end controversies between them, whether individual. joint, or class in
nature, arising from this Mortgage or otherwisa, including without limitation contract and tort disputes, shall ba arbitrated pursusnt 1o the
Rulas of the American Arbitration Association, upon request of sither party. No act to take or dispose of any Collateral shall constitule A
waivar of this arbitration agreement or be prohibited by this arbitration agreemant. This includes, without limitation, obtammg inuncine
refief O & tamporary restraining order: invoking a power of sale under any deed of trust or mortgaga; obtaining s wrnit of anachmaent or
impogition of 8 receiver; or axercising any rights relating 1o paraonal proparty. including taking or dispoesing of such property with or without
judicial process pursuant to Articid 9 of the Uniform Commarcial Code. Any disputes, claims, or controversies concerning the lawtuiness or
reasonablenass of any act, or exefcise of any right, concerning any Coitataral, including any claim to rescind, reform, or otherwise modify
any agreement relating 10 the Collataral, sheit slac be arbitrated, provided howeavar that no arbitrator shall have the right or the powaear 1o
enjoin or restrain any act of any party. Judgment upon any award randered by any arbitrator may be entared in any court having
jurisdiction. Nothing in this Mortgage ahall praclude any perty from seeking equitable relief from a court of competant junadiction.  The
statute of limitations, estoppel, waiver, laches, and similar dactrines which would otherwise be applicable in an action brought by 8 party
shall be applicable In any arbitration proceading, and the commencement of an arbitratian procesding shall be desmed tha commencement
of an action for these purposes. The Federal Arbitration Act shall apply 10 the construction, interpretation, and entorcament of this
artitration provision.

Caption Headings. Caption headings in thie Mortgage are for convenience purposes only and are not 1o be used 1o intarpret or defing the
provisions of this Morigsge.

Merger. There shall be no merger of the interest or estate created by this Mortgage with any other intarest or estate in the Property atl any
tima held by or for the benetit of Lender in any capacity, without the written consent of Lender.

Severabillty. It a court of competent jurigdiction finds any provision ot this Mortgage to ba invalid or unentorceabla as to any pearson or
circumatance. such finding shall not rander that provision invalid or unenforceable as to any other persons or circumstances. |1 leasibla,
sny such attending provision shall be desmed to be modified to be within the limitg of enforceability or validity: howewver, if the offending
provision cannot be so modified, it shall be stricken snd all other pravisions of this Mortgage in all othar respects shall remain vahd and

anforceabls.

Successors snd Assigna. Subject to the limitations stated in this Mortgage on transter of Grantor's intarest, this Mortgage shali be binding
upon and inure to the benafit of the parties, their successors and assigns. I ownarship of the Property becomes vested in a person Other
than Grantor, Landar, without notice to Grantor, may desl with Grantor's successors with sefarence 10 this Mortgage and the Indebtedness
by way of forbaarance or axtension without rgleaging Grantor from the ocbligationa of this Mortgage or liabikty undar the Indebredness.

Tima (s of the Esasnce. Time is of the easence in tha performance of this Mortgage.

Walver of Homastead Exemption. Grantor hareby ralesses and waives all rights and benefits of the homestead exemption laws ot the State
ol Alabarma as to ol indebtedness secured by this Mortgage.

Waivers and Conssnts. Lender shall not be deemed to have waived any rights under this Mortgage (or under the Helated Documents)
unlass such waiver is in writing and signed by Lendsr. No dalay or omission on the part of Lendar in exercising any right shall cparate as »a
waiver of such right or any other right. A watver by any party ot a provision of this Mortgage shall not constitute a waiver of or prejudice
the party's right otherwise 10 demand strict comphance with that provision or any other provision. No prior waiver hy Lender. nor any
course of dealing between Lander and Grantor, shall conatitute a waiver of any of Lender's rights or any of Grentar’'s obligsations as 10 any
tuture trangactions. Wheanevar consent by Lender is required in this Mortgage, the granting of such consent by Lender in any instance shail
not constitute continuing consent to subseguent instances whare such consent is required.

GRANTOR ACKNOWLEDUES HAVING READ ALL THE PROVISIONS Of THIS MORTGAGE, AND GRANTOR AGREES TO ITS TERMS.

p-ﬂunnirtprunrnlﬂ Fﬁnl: ﬂ EHia. Jr.

This Mortgags preparsd by:

Namas: Alicia Lathan

Address: P.OQ. Bax 511
Chty. State, ZIP: Mﬂﬂlﬂﬂmll;. AL. 36701-511
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CORPORATE ACKNOWLEDGMENT S

- g
STATE OF /4 L.A1gAm A 1
] 88
COUNTY OF T U/SCALUOS A )

1, the undergigned authority, a Notary Public in and for said county in said stats, heraby certify that and through its psrsonal reprassntive, Frank
¢. Elis, Jr., of THE ESTATE OF FLORENCE L. RUTHERFORD, DECEASED, BY FHANK C. ELLIS. JR. IT'S PERSONAL REPRESENTIVE, =&
corporatian, is signad to the foregoing Mortgage and who is known to me, acknowledged before me on this day that, being informed of the
contents of amid Mortgags, he or she, ax such officar and with full authority, executed the same voluntarily for and as the acr ot sawd

COrpOration. .ﬂ-
Glven under my hand and official seal this _n__,,__Z; ________ day of
My commisaion expires 2,{ Izrd) / 2{_5‘@_

ATEA PRC Rog. U.5. Pat. & T.M. ON., Ver. 3.26b (c) 1998 CFI ProServices, inc Al rights reserved [AL-GO 0063777 LN R6.OVL]
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EXHIBIT “A”

PARCEL 1

A parcel of land situated in the SW % of the SE 14 of the SE % and the NW % of the SE 4

- of Section 20, Township 19 South, Range 2 West, Shelby County, Alabama, more particularly
descnbed as follows: Begin at the SE comer of the SW % of the SE % of said Section; thence
in a Westerly direction along the South line of said % % Section, a distance of 102.00 feet;
thence 70 deg. 23 min. right, in a Northwesterly direction a distance of 1177.02 fect to the
Southeasterly right of way line of Valleydale Road; thence 68 deg. 00 min. 33 sec. Right in a
Northeasterty direction along said Right of Way line a distance of 232.06 feet to a point of
curve to the left, having a radius of 5769.65 feet; thence continue in a Northeasterly direction
along said Right of Way and said curve to the left a distance of 390.52 feet to the East line

of the NW % of the SE % of said Section; thence 132 deg. 07 min. 13 sec. right from chord
of said curve, in a Southerly direction along the East line of said % 4 Sections, a distance of 1533.11
feet to the point of begimling; being situated in Shelby County, Alabama. -

PARCEL 2

A parcel of land situated in the SW % of the SE % and the SE % of the SW Y4 of Section 20,
Township 19 South, Range 2 West, Shelby County, Alabama, more particularly described as
follows: Commence at the SE corner of the SW % of the SE % of said Section; thence in a
Westerly direction along the South line of said % % Section a distance of 312.00 feet to the
point of beginning, thence continue Westerly along the South line of said 4 ¥4 Section, a
distance of 995.84 feet; thence South 71 deg. 34 min. 22 sec. right, in a Northwesterly direction,
a distance of 243.22 feet to the Southeasterly right of way line of Valleydale Road, said pomnt
being on a curve having a radius of 6287.09 feet, thence 68 deg. 56 mmn. 46 sec. right to chord of
said curve, in a Northeasterly direction along said Southeasterly right of way, and curve to the
left a distance of 197.00 feet to the end of said curve; thence 24 deg. 01 min. 45 sec. left from
chord of said curve along said Right of Way in a Northeasterly direction, a distance of 199.45
feet; thence 21 deg. 54 min. 10 sec. right, in a Northeasterly direction along the Southeasterly
Right of Way line of said road, a distance of 241.76 feet; thence 88 deg. 29 mie. right in a
Southeasterly direction a distance of 952.27 feet to the South line of the SW of the SE % of
said Section and being the point of beginning; being situated in Shelby County, Alabama.

PARCEL 3

A parcel of land situated in the SW 4 of the SE 4 of Section 20, Township 19 South, Range 2
West, Shelby County, Alabama, more particularly described as follows: Commence at the SE
corner of said Y% Y% Section; thence in a Westerly direction along the South line of said '4
Section, a distance of 102.00 feet to the point of beginning; thence continue Westerly along the
South line of said % % Section, a distance of 210.00 feet; thence 46 deg. 52 min. 33 sec. right

in a Northwesterly direction a distance of 952.27 feet to the Southeasterly right of way line of
Valleydale Road; thence 91 deg. 31 min. rightin a Northeasterly direction along said Right of
Way a distance of 622.97 feet; thence 111 deg. 59 min. 27 sec. right, in a Southeasterly direction
2 distance of 1177.02 feet to the South line of said % % Section and being the point of begmning;
being situated in Shelby County, Alabama.
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